
 
   
 

 CITY OF BLACK DIAMOND 
          October 15, 2009 Meeting Agenda 
 25510 Lawson St., Black Diamond, Washington 

 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to 
do so at this time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please 
limit your comments to 3 minutes.  If you desire a formal agenda placement, please contact the City Clerk at 253-631-0351.  
Thank you for attending this evening. 
 
PUBLIC HEARINGS:  None 
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:  None 
UNFINISHED BUSINESS:  None 
 
NEW BUSINESS: 
 
1.)  AB09-121 – Resolution Authorizing Amendment A to the State Military  
   Management Agreement      Mr. Boettcher 

2.)  AB09-122 – Resolution Authorizing Amendment B to the State Military 
   Management Agreement      Mr. Boettcher 

3.)  AB09-123 – Resolution Authorizing Department of Ecology Grant Agreement for 
   Phase II Permit Implementation      Mr. Boettcher 
 
4.)  AB09-124 – Resolution Authorizing Public Works to Proceed with Lawson Street 
   Intersection Repairs at Newcastle Drive     Mr. Boettcher 
 
DEPARTMENT REPORTS: 
 
 Public Works – Mr. Boettcher 
 
MAYOR’S REPORT: 
COUNCIL REPORTS: 
ATTORNEY REPORT: 
PUBLIC COMMENTS: 
CONSENT AGENDA: 
 
5.)  Claim Checks – October 15, 2009, No. 34093 through 34094, 34694 through 34696, No. 34697 

through 34749 in the amount of $96,461.18  

6.)  Payroll Checks – September 30, 2009, No. 16260 through 16340 in the amount of $287,477.31 

7.)  Minutes – Council Meeting of August 20, 2009, September 17, 2009, Special Council Meeting 
September 24, 2009, October 1, 2009 and Workstudy Notes of September 17, 2009 and October 1, 2009 
 
EXECUTIVE SESSION:   
ADJOURNMENT: 
 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date:  October 15, 2009           AB09-121 
Resolution No. 09-643, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute Amendment Mayor Howard Botts   

A to the State Military Emergency City Administrator –Leonard Smith    
Management Agreement City Attorney – Loren D. Combs  X 

 City Clerk – Brenda L. Martinez   

 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact  $3,127  + or - of revenue Economic Devel. – Andy Williamson   
Fund Source:  Reimburse Street Police –  Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-643, cover letter from State, Amendment A, original agreement 
 
SUMMARY STATEMENT: 
 
The State Legislature approved funding for a portion of the non-federal share of disaster relief 
funds.  In our current agreement, the State Emergency Management division will administer and 
pass through to the City the Federal 75 percent share of eligible costs.   
 
This amendment will provide the City with an additional 12.5 percent cost share of State Funds 
for eligible expenses incurred in repairing the damage to Roberts Drive at the Ginder Creek 
culvert from the 2009 winter storm disaster event.  
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-643, authorizing 
the Mayor to execute Amendment A to the agreement with the State of 
Washington Military Department Emergency Management Division for an 
additional 12.5 percent of state funding to assist the City with the costs not 
covered by the Federal Emergency Management Agency.   
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

October 15, 2009   
         
  
 



 
RESOLUTION NO. 09-643 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING AMENDMENT A TO THE AGREEMENT 
WITH THE STATE OF WASHINGTON MILITARY 
MANAGEMENT DIVISION FOR AN ADDITIONAL 12.5 
PERCENT OF STATE FUNDING TO ASSIST THE CITY 
WITH THE COSTS NOT COVERED BY THE FEDERAL 
EMERGENCY MANAGEMENT AGENCY 

 
WHEREAS, the City entered into an agreement with the State Military Department of 
Emergency Management for Federal Emergency Management Agency funds for 
reimbursement of eligible costs of the repairs to Roberts Drive and the culvert at Ginder 
Creek due to the January 2009 Severe Winter Storm event by Resolution 09-584; and 
 
WHEREAS, the 2009 session of the State Legislature provided funding for 12.5 percent 
of the eligible costs incurred; and 
 
WHEREAS,   this amendment does not add further administrative costs;  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute the attached Amendment A to 
the State Military Department of Emergency Management obligating additional 
reimbursement funds for the costs incurred by Black Diamond for repair of damages to 
Roberts Drive, the culvert and water line at Ginder Creek from the  Washington Severe 
Winter Storm 2009 event as attached hereto as Exhibit A.  
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15TH DAY OF 
OCTOBER, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 











CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date:  October 15, 2009           AB09-122 
Resolution No. 09-644, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute Amendment Mayor Howard Botts   

B to the State Military Emergency City Administrator –Leonard Smith    
Management Agreement City Attorney – Loren D. Combs  X 

 City Clerk – Brenda L. Martinez   

 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact     None Economic Devel. – Andy Williamson   
Fund Source:   -- Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-644, cover letter, amendment  
SUMMARY STATEMENT:   
 
This amendment clarifies program specifications and changes in the Federal Emergency 
Management Agency Public Assistance Program.  
 
The first change to the audit is Section A.26 it reads the same except for adding the following 
sentence: “Private non-profit APPLICANTS must contact a CPA firm to perform the audit.” 
This change does not affect us.  
 
The second change establishes new limits of signature authority.  Previously, the Mayor 
designated May Miller and Seth Boettcher as Alternate Applicant Agents with authority to sign 
documents related to the implementation of the grant agreement.  The new language limits the 
Designated Applicant Agent authority to sign payment requests, certification of project 
completion, time extension requests and requests for changes to project status.  Only the 
Applicants Authorized Authority (the Mayor) shall have authority to sign or alter the agreement.  
 
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-644, authorizing 
the Mayor to execute Amendment B to the State Military Emergency 
Management Agreement for the Washington Severe Winter Storm event of 
2009. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

October 15, 2009   
         
  
 



 
RESOLUTION NO. 09-644 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING AMENDMENT B TO THE STATE MILITARY 
EMERGENCY MANAGEMENT AGREEMENT FOR THE 
2009 SEVERE STORM EVENT  

 
 
WHEREAS, the City entered into an agreement with the State Military Department 
Emergency Management for Federal Emergency Management Agency funds for 
reimbursement of eligible costs of the repairs to Roberts Drive and the culvert at Ginder 
Creek due to the January 2009 Severe Winter Storm event by Resolution 09-584; and 
 
WHEREAS, on October 15, 2009, the Agreement was amended in order to authorize an 
additional 12.5 percent of state funding to assist the City with the costs not covered by 
the Federal Emergency Management Agency; and 
 
WHEREAS, the Federal Emergency Management Agency has made changes in their 
program requirements regarding audits and new limits of signature authority; and 
 
WHEREAS, the funding agencies have the right to amend the terms of this grant 
assistance agreement;  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute the attached Amendment B to 
the State Military Department of Emergency Management making changes to the audit 
requirements and new limits to signature authority as attached hereto as Exhibit A.  
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15TH DAY OF 
OCTOBER, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 











CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: October 15, 2009           AB09-123 
Resolution No. 09-645, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute a Department Mayor Howard Botts   

of Ecology Phase II Stormwater City Administrator –Leonard Smith   
pass-through Grant City Attorney – Loren D. Combs  X 

 City Clerk – Brenda L. Martinez   

 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact   $50,000 Revenue Economic Devel. – Andy Williamson   
Fund Source:  Stormwater Utility Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments:  Resolution No. 09-645, cover letter, Pass-through grant agreement 
SUMMARY STATEMENT:   
The purpose of this grant is to provide additional assistance to the City of Black Diamond with 
Phase II of the Municipal Stormwater Permit requirements.   
 
Page 6 of 7 identifies the general categories where the City intends to utilize the grant funds.  
More specifically:   
• Public education, reimburse the City for a pro-rata share of newsletter mailings with 

stormwater education and survey costs-($2000) 
• Staff training, reimburse the City for illicit discharge education incurred in July-($1000) 
• Maintaining MS4 infrastructure,  reimbursement for pumping catch basins-($33,000) 
• Other Activities-($14,000): 
            Completion of the City Comprehensive Storm and Surface Water Plan including- 

1. Existing storm system mapping 
2. Basin analysis 
3. Capital Improvement Plan 
4. Operation and maintenance recommendations 
5. Low-impact development recommendations    

     
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-645, authorizing 
the Mayor to execute a Department of Ecology Phase II Stormwater 
pass-through Grant for $50,000 to assist with the Municipal Stormwater 
Permit requirements.  
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

October 15, 2009   
         
  
 



 
RESOLUTION NO. 09-645 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING A GRANT AGREEMENT WITH THE 
DEPARTMENT OF ECOLOGY FOR PHASE II 
STORMWATER PERMIT REQUIREMENT ASSISTANCE 

 
 
 
WHEREAS, the City of Black Diamond is required to meet Phase II Municipal Stormwater 
Permit requirements; and 
 
WHEREAS, carry-over funds were remaining from the last 2007 - 2009 Biennium and 
have been made available to municipalities required to meet Phase II Stormwater 
Permit requirements; and   
 
WHEREAS,   the City of Black Diamond’s Stormwater Utility started collecting charges 
in 2009 and the fund has a large financial challenge to meet all of the Phase II 
Stormwater Permit requirements;  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute a $50,000 grant agreement with the 
Department of Ecology for Phase II Municipal Stormwater Permit requirement 
assistance as attached hereto as Exhibit A.  
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15TH DAY OF 
OCTOBER, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 

































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: October 15, 2009            AB09-124 
Resolution No. 09-646, authorizing Department/Committee/Individual Created Reviewed 

Public Works to proceed with the  Mayor Howard Botts   

Lawson Street Intersection Repairs  City Administrator –Leonard Smith    
at Newcastle Drive City Attorney – Loren D. Combs   

 City Clerk – Brenda L. Martinez   

 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:       up to $25,000 Economic Devel. – Andy Williamson   
Fund Source:  Real Estate Excise Tax 2 Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-646, staff report, CIP page 
 
SUMMARY STATEMENT: 
 
City staff solicited bids from eight contractors for a limited Public Works contract (less than 
$35,000) and received four bids.  The lowest bid was $51,049 from Cascade Utilities.  This 
amount was well over the available budget of $25,000.  Staff has rejected all bids. Staff is 
recommending moving the intersection repair work forward as a City managed project.   
 
Public Works will negotiate services from a paving company and a contractor with a track hoe. 
The City will provide all project coordination, inspection, saw cutting, hauling away of the old 
asphalt, base preparation work, flagging and striping.   
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION: MOTION to approve Resolution No. 09-646, 
authorizing Public Works  to proceed with the Lawson Street Intersection 
repairs at Newcastle Drive as a City executed project not to exceed $25,000. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

October 15, 2009   
         
  
 



 
RESOLUTION NO. 09-646 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING PUBLIC WORKS TO REPAIR THE 
LAWSON STREET INTERSECTION AT NEWCASTLE 
DRIVE AS A CITY EXECUTED PROJECT NOT TO EXCEED 
$25,000 

 
 
WHEREAS, small works roster bids came in substantially over the $25,000 that was 
budgeted for this project; and  
 
WHEREAS, the City revenues are down because of the recession; and 
 
WHEREAS, City staff has the ability and equipment to do much of the street repair 
work;   
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  Authorizing Public Works to proceed with the Lawson Street Intersection 
repairs at Newcastle Drive as a City executed project not to exceed $25,000. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15TH DAY OF 
OCTOBER, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



 

PUBLIC WORKS MEMORANDUM 

TO:  COUNCIL 

FROM:  SETH BOETTCHER, PUBLIC WORKS DIRECTOR 

SUBJECT: COUNCIL ACTION ON THE LAWSON STREET 
 INTERSECTION REPAIRS AT NEWCASTLE DRIVE 

DATE:  OCT 8TH, 2009 

Background: Lawson Drive was widened to accommodate a left hand 
turn lane as part of the improvements required for Lawson Hill Estates.  
Lawson Hills Estates was constructed in 1991.  The normal expected 
design life of pavement should be around 20 years.  The widened areas 
have failed prematurely most likely from inadequate compaction effort on 
the north side and insufficient base rock on the south side.  The staff and 
council recognized the need for the repairs at this intersection and has 
budgeted $25,000 for repairs.   

Initial Action:  Staff solicited bids from 8 contractors off of the small 
works roster.  The City received 4 bids with Cascade providing the low 
bid at $51,049 and ranging as high as $85,740.  Given that the bids came in 
much higher than the budget, the staff has rejected all bids and 
investigated other solutions for the repair of the intersection.  

Need for a left turn lane:   The City originally required a left hand turn 
lane based on an earlier requirement for a left hand turn lane based on the 
number of lots in a subdivision.  The Washington Department of 
Transportation Design Manual does not address the issue of left hand turn 
lanes for streets with as low of speeds and low levels of traffic as Lawson 
Street and Newcastle Drive.  Staff reviewed the traffic during the PM peak 
hour and noted that most all cars turning left into Lawson Hills Estates 
can make the movement with out slowing down. During the two times of 

 



2 

observation only one car had to slow down a significant amount but did 
not have to stop.  It is apparent that a left hand turn pocket is not needed 
at this location.   

Options Available to the City: 

1. Budget additional funds for this project and rebid the work in the 
spring.  At this point to rebid the project this year will put the 
project into mid to late November which would be past a 
reasonable suitable weather for this project. Winter pothole 
maintenance would be expected.  

2. Eliminate the left turn lane thereby reducing the scope and rebid the 
project as a late 2009 project with expected weather issues.  The 
City may not be able to get high quality work if the weather turns 
cold and wet or may not be able to complete the work at all.   

3. Eliminate the left turn lane thereby reducing the scope in order to 
stay within budget and Public Works will manage the project with 
the use of City staff and equipment to the maximum extent 
practicable and hire the support from an asphalt paver and possibly 
a track hoe contractor.  

4. Use reserve funds, open all of the rejected bids up for further 
consideration and award the bid to the lowest bidder and repair 
both sides of the road right now leaving the left hand turn lane in 
place.   

 

Recommendation:      Public Works is recommending option 3 with 
the attached Council Action Bill.  At a time when the City finances are 
stretched it does not seem prudent to go beyond the budget limits and 
further spend down reserves at this time.  A City managed project will 
preserve the maximum reserves and address the immediate problems with 
the intersection.  
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