CITY OF BLACK DIAMOND

August 15, 2013 Council Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this
time. When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3
minutes. If you desire a formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending this evening.

PUBLIC HEARINGS:
1) AB13-061 — Shoreline Master Program Mr. Nix
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS: None

UNFINISHED BUSINESS: None
NEW BUSINESS:

2.) AB13-062 — Resolution Regarding Department of Ecology’s Comment Letter on

the City’s Draft Shoreline Master Program Mr. Nix
5.) AB13-065 — Resolution Accepting 288" Project Mr. Williamson
6.) AB13-066 — Resolution Authorizing Agreement with South County Area Transportation

Board Mayor Olness

DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:
ATTORNEY REPORT:
PUBLIC COMMENTS:
CONSENT AGENDA:
EXECUTIVE SESSION:

7.) Claim Checks — August 15, 2013, Check No. 39870 through No. 39922 (void check nos.39754, 39877) in the
amount of $533,901.17
8.) Payroll —July 31, 2013, No. 18094 through No. 18112 and ACH Pay in the amount of $282,849.53
9.) Minutes— Workstudy Notes of July 25, 2013 and August 1, 2013 and Regular Meeting Minutes of August 1,
2013

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date:  August 15, 2013 AB13-061
Public Hearing - Department of Department/Committee/Individual
Ecology’s comment letter on the City’s Mayor Rebecca Olness
Draft Shoreline Master Program in City Administrator — Mark Hoppen
order to be in compliance with RCW City Attorney —Chris Bacha
90.58.090. City Clerk — Brenda L. Martinez
Finance — May Miller
Natural Resources/Parks — Aaron Nix X
Cost Impact: $70,000 Economic Devel. — Andy Williamson
Fund Source: Ecology Grant Police — Jamey Kiblinger
Timeline: NFA Court — Stephanie Metcalf
Comm. Dev. — Stacey Welsh

Agenda Placement: [ | Mayor [_] Two Councilmembers [ | Committee Chair <] City Administrator

Attachments: Ecology letter dated July 26, 2013 w/attachments and Public Hearing Notice

SUMMARY STATEMENT:

The Black Diamond City Council requested that the Mayor submit the City’s Draft Shoreline Master
Program (SMP) to the Department of Ecology for review through Resolution 12-829. The Mayor
submitted the Draft Plan via letter on October 3, 2012 and the City received confirmation of a complete
submittal package from the Department of Ecology in its October 9, 2013 letter. This letter also
confirmed that Black Diamond’s Draft SMP was ready for formal review by the Department in
accordance with WAC 173-26-100 and 110.

In a July 26, 2013 letter received by the Mayor, the Department of Ecology gave conditional approval of
Resolution 12-829, contingent that the City responds to both required and recommended changes as
submitted within their July 26, 2013 letter within the 30-day response criteria found in RCW 90.58.090.

COMMITTEE REVIEW AND RECOMMENDATION: Plamming and Community Development —
August 7, 2013

RECOMMENDED ACTION: PUBLIC HEARING. ACTION ON THE ITEM IS

UNDER NEW BUSINESS,
RECORD OF COUNCIL ACTION
Meeting Date Action Vote

Aupust 15,2013




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 476040 = Olympia, WA 98504-7600 = 360-407-6000
711 for Washington Relay Service » Persons with a speech disability can calf 877-833-6341

July 26, 2013

The Honorable Rebecca Olness
City of Black Diamond

24301 Roberts Drive

Black Diamond, WA 98010

Re:  City of Black Diamond Comprehensive Shoreline Master Program Update — Conditional
Approval, Resolution Number 12-829

Dear Mayor Olness:

I'would like to take this opportunity to commend the city of Black Diamond (City) for its efforts in
developing the proposed comprehensive Shoreline Master Program (SMP) update. It is obvious
that a significant effort was invested in this update by your staff and engaged community. The SMP
will provide a framework to guide development and habitat restoration along the City’s shorelines.

As we have already discussed with your staff, the Washington State Department of Ecology
(Ecology) has identified specific changes necessary to make the proposal approvable. These
changes are detailed in Attachment B. Recommended changes are included in Attachment C.
Ecology’s findings and conclusions related to the City’s proposed SMP update are contained in
Attachment A.

Pursuant to RCW 90.58.090 (2)(e), at this point, the City may:

e Agree to the proposed changes, or

¢ Submit an alternative proposal. Ecology will then review the alternative(s) submitted for
consistency with the purpose and intent of the changes originally submitted by Ecology and
with the Shoreline Management Act.

Final Ecology approval will occur when the City and Ecology agree on language that meets
statutory and Guidelines requirements,



The Honorable Rebecea Olness
July 26, 2013
Page 2

Please provide your written response within 30 days to the Director’s Office at the following
address:

WA State Department of Ecology
Aftention: Director’s Office

PO Box 47600

Olympia, WA 98504-6700

Ecology appreciates the dedicated work that you, the City Council, Natural Resources staff
(Director Aaron Nix), the Planning Commission, and the Shoreline Advisory Commiittee have put
into the Shoreline Master Program update.

Thank you again for your efforts. We look forward to concluding the SMP update process in the
near future. If you have any questions or would like to discuss the changes identified by Ecology,
please contact our Regional Planner, Anthony Boscolo at Anthony.Boscolo@ecy.wa.gov or
(425) 649-7049.

Sincerely,

Main ) Bollyr———

Maia D. Bellon
Director

Enclosures (3)

By Certified Mail [7012 1010 0003 3028 3348}

cc: Aaron Nix, City of Black Diamond
Anthony Boscolo, Ecology

Peter Skowlund, Ecology
Erik Stockdale, Ecology
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ATTACHMENT A: FINDINGS AND CONCLUSIONS
FOR PROPOSED COMPREHENSIVE UPDATE TO THE CITY OF BLACK DIAMOND
SHORELINE MASTER PROGRAM

SMP Submittal accepted October S, 2012, Resolution No.12-829
Prepared by Anthony Boscolo on June 13,2013

Brief Description of Proposed Amendment:

The City of Black Diamond has submitted to Ecology for approval, a comprehensive update to their
Shoreline Master Program {SMP} ta comply with Shoreline Management Act (SMA) and SMP
Guidelines requirements. The updated master program submittal contains locally tailored shoreline
management policies, regulations, environment designation maps, administrative provisions as wel!
as local ordinance # 08-875 adopted by reference as part of the SMP. Additional reports and
supporting information and analyses noted below, are included in the submittal,

Black Diamond ordinance #08-875 established the current regulations for critical areas within the city
limits. These regulations were updated in 2009 and are adopted by reference in the SMP. The SMP
also contains provisions which modify the city’s critical area protections to ensure consistency with
the SMA and the SMP Guidelines.

FINDINGS OF FACT

Need for amendment:

The proposed amendment is needed to comply with the statutory deadline for a comprehensive
update of the City's local Shoreline Master Program pursuant to RCW 90,58.080 and 100. This
amendment is also needed for compliance with the policies of the Shoreline Management Act, the
applicable guidelines and implementing rules. The original City SMP was approved by Ecology in 1977
and has never been updated. This SMP update is also needed to address land use changes that have
occurred along the City’s shorelines over the past 36 years and to provide consistency between the
updated SMP and the environmental protection and land use management policies and practices
provided by the City’s Critical Areas Ordinance, Comprehensive Plan, Flood Management Plan. In
1998 the City limits expanded through the annexation of lands around Lake Sawyer. In accordance
with WAC 173-26-160, the City has been implementing the 1978 King County SMP for the newly
acquired shoreline jurisdiction. This SMP update will bring ali shoreline jurisdiction in Black Biamond
under the same set of policy and regulations.

SMP provisions to be changed by the amendment as proposed:

This comprehensive SMP update is intended to entirely replace the City's existing SMP. Under the
existing SMP no lands qualified as shoreline jurisdiction. Only in 1998, when the City incorporated
the lands around Lake Sawyer did the City acquire lands required to be regulated by the SMA. This
updated SMP increases, by 100%, the linear extent of shorelines to be covered and regulated by the



City. As a result, this SMP will now regulate approximately .01 miles of river and 6.6 miles of lake

shore

fines.

Under the existing SMP, there is one environment designation; Rural. In contrast, the updated SMP
regulates activities and development along the City’s shorelines using the following five (5) new
designations, each containing purpose statements, designation criteria, and management policies.

Then

1)

2)

3)

5)

ew designations and their purposes statements are listed below:

Natural ~ to protect those shoreline areas that are relatively free of human influence or that
include intact or minimally degraded shoreline functions intolerant of human use. These
systems require that only very low intensity uses be allowed in order to maintain the
ecological functions and ecosystem-wide processes. Consistent with the policies of the
designation, include planning for restoration of degraded shoreline within this environment.
(Portions of Lake Sawyer Regional Park identified as wetlands)

Shoreline Residential — to provide for residential needs where the necessary facilities for
development can he provided. An additional purpose is to provide appropriate public access
and recreational uses. {residential areas of Lake Sawyer)

Shoreline Residential Limited — The Shoreline Residential Limited environment designation
recognizes the higher level of ecological function and sensitivity associated with specific
islands located in Lake Sawyer, when compared to other shoreline areas that are developed or
planned for residential development. This designation also recognizes the presence of existing
residential and recreational uses in these areas and is designed to provide for development
and/or redevelopment that is compatible with the protection of ecological functions at such
time when appropriate facilities are provided, such as potable water, electricity and waste
disposal that complies with King County and State Health Department regulations. In addition
to residential and recreational uses, an additional purpose of this environment is to provide
for ecological enhancement.

Urban Conservancy — to protect and restore ecological functions of open space, floodplain
and other sensitive lands where they exist in urban and developed settings, while allowing a
variety of compatible uses. {more heavily used park areas such as Lake Sawyer Boat Launch
Park and portions of Lake Sawyer Regional Park}

Aguatic —to protect, restore, and manage the unique characteristics and resources of the
areas waterward of the ordinary high-water mark.

The table below is a summarization of the changes in the updated SMP along with a comparison to

the existing 1978 SMP.

Shoreline Stahilization Precautions to avoid Consistent with Guideline

adverse effects. requirements of WAC 173-26.
However, no New Stabilization restricted to
prescriptions for the minimum size necessary
avoiding/minimizing | and allowed only with a
impacts described. demonstrated need for

. protection and proof of

g8}



infeasibility of softer
alternatives through a
geotechnical analysis.

Critical Area Regulations

No critical area
regulations are
identified

Incorporated CAQ provisions
which have been modified for
consistency with the SMA and
include protections for fish and
wildlife habitat conservation
areas, frequently flooded areas,
geologically hazardous areas,
streams, wetlands, and aquifer
recharge areas. Stream buffer
widths range 25 — 150 feet.
Wetland buffers widths range
40~ 225 feet,

Allowed/Prohibited Uses

Use and moadification
table does not exist.
With only one
environment
designation, uses
were generally
covered in the body

A use and modification matrix
is embedded in the SMP which
was created to align with the
City of Black Diamond’s
anticipated future land use.
The new matrix specifically
addresses types of

of the SMP modifications anticipated and
their appropriatenessin a
lacustrine environment.
Environment designations RURAL NATURAL, AQUATIC, URBAN

CONSERVANCY, SHORELINE
RESIDENTIAL LIMITED,
SHORELINE RESIDENTIAL.

SMP SETBACKS

All setbacks begin at
25 feet from OHWM.
Rear yard sethack is.
20 feet. Total of 45
foot sethack,

Lake Sawyer currently
regulated by King
County SMP which
establishes a 20 foot
sethack.

25-100 Feet

BREAKWATERS, JETTIES,
GROINS, WEIRS

Not addressed

Prohibited in all shoreline
designations

Moorage Facilities

Allowed

Permitted

Mining

Conservancy: Allowed
Natural: Prohibited

Prohibited

Piers, docks

 Permitted

Minimum size needed for

3



. access to watercraft.
Ecological protection Requirements to Implementation of the
avoid and minimize concepts of no net loss of
impacts of some shoreline ecological function
N projects. and mitigation sequencing.

The SMP changes include more site and use-specific policies and regulations designed to achieve no
net loss of ecological function such as:

o Stabilization preference hierarchy from non-structural, to soft, to hard being the least
preferred option. _

o Geotechnical reports required as specified in WAC 173-26 for shoreline stabilization and the
placement of structural flood hazard reduction measures,

e Dredging requires the use of the conditional use permit process. Dredging is prohibited except
for public utilities, support of a water-dependent use, and restoration activities and only when
authorization has heen received by state and federal agencies.

o Mitigation sequencing is applied to all development regulated by the SMP within the shoreline
jurisdiction.

s Vegetation conservation is applied throughout shoreline jurisdiction across all shoreline
environment designations. Vegetation conservation standards are also applied through the
critical area regulations with buffers ranging from 40 to 225 feet.

Amendment History, Review Process: The City indicates the proposed SMP amendments originated
from a local planning process that began in June, 2008. In October 2009 the city released the SMP
Update Public Participation Plan. The record shows that workshops and public hearings which were
open ta the public were held on December 6, 2011, January 10, February 7, February 21, March 6,
March 13, March 27, April 10, May 8, May 31, June 19 and June 21, 2012, Affidavits of publication
provided by the City indicate notice of the hearings was published on March 2 and June 8, 2012.

Pursuant to WAC 173-26-110, as indicated below, the City of Black Diamond has satisfied the
submittal requirements for a comprehensive SMP update:

o Pursuant to WAC 173-26-110(1), a signed resolution was provided to the department which
indicated that the SMP had been preliminary approved by Resolution No. 12-829, on
September 6, 2012,

o Asacomprehensive update, Resofution No. 12-829 is consistent with WAC 173-26-100(2).

e Pursuant to WAC 173-26-110(3), amended environment designation maps were submitted to
the department.

s Pursuant to WAC 173-26-110{4), materials, minutes, and process summary were pravided to
the department.



e Pursuant to WAC 173-26-110(5), SEPA was noticed on March 2,2012. On March 2, 2012, the
City issued a SEPA Determination of Non-Significance (DNS) with a comment period ending
March 30, 2012. No appeals were filed.

© Pursuant to WAC 173-26-110(7), copies of all public, tribal, and agency comments were
submitted to the department.

@ Pursuant to WAC 173-26-110(8), a completed SMP checklist was submitted to the
department,

e Pursuant to WAC 173-26-110(9), copies of the use analysis, inventory and characterization,
cumulative impacts analysis, and restoration plan were submitted to the department.

With passage of Resolution # 12-829, on September 6, 2012, the City authorized staff to forward the
proposed amendments to Ecology for approval.

The proposed SMP amendments were received by Ecology for state review and verified as complete
on October 9, 2012, Notice of the state comment period was distributed to state task force members
and interested parties identified by the City on November 8, 2012, in compliance with the
requirements of WAC 173-26-120, and as follows: The state comment period began on November 13
and continued through December 21, 2012. No public comments were received,

Consistency with Chapter 90.58 RCW: The proposed amendment has heen reviewed for consistency
with the policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and (5). The City
has also provided evidence of its compliance with SMA procedural requirements for amending their
SMP contained in RCW 90.58.090(1) and (2).

Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part tl): The proposed amendment
has been reviewed for compliance with the requirements of the applicable Shoreline Master Program
Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions). This included review of a SMP
Submittal Checklist, which was complated by the City.

Ecology staff thoroughly reviewed the SMP goals, policies, regulations, environment designations,
maps, administrative provisions, definitions, and legal provisions for consistency with the Guidelines.
Ecology staff also thoroughly reviewed and evaluated the City's SMP inventory, characterization and
analysis, public involvement process, and Growth Management Act integration, including critical
areas. In addition, Ecology staff reviewed and evaluated the City's Shoreline Restoration Plan
including the background data and documentation.

Consistency with SEPA Requirements: The City submitted evidence of SEPA compliance in the form
of a SEPA checklist and issued a Determination of Non-Sighificance {DNS) for the proposed SMP
amendments on March 2, 2012, Notice of the SEPA determination was published in the Covington /
Maple Valley / Black Diamond Reporter an March 2, 2012. Ecology did not comment on the DNS.



Other Studies or Analyses supporting the SMP update: Ecology also reviewed the following reports,
studies, map portfolios and data prepared for the City in support of the SMP amendment:

These supporting documents include:

o g October 29, 2009 public participation plan,

e aAugust 6, 2010 shoreline inventory and characterization,
e g September 2012 cumulative impacts analysis, and

e a September 2012 restoration plan

Summary of Issues Raised During The Public Review Process:

The City's SMP amendment drafting/public review process had quality participation with 35 oral and
written comments submitted. The city did an exemplary job of addressing the concerns of interested
parties. At the conclusion of the process staff was praised for their efforts in making the update a
collaborative process. During the public participation period, extensive debate centered on the
following topics: Setbacks, incentives for setback reductions, and use of Lake Sawyer.

Setbacks — Citizens expressed concern over the creation of larger setbacks given the existing setback
is 20 feet yet the typical development is located much further from the water. This was highlighted in
the Final Cumulative Impacts Analysis (CIA) which stated the average setback is 48 feet within the
residential areas of Lake Sawyer. Although an incentive base setback scheme was created which
allows for setback reductions from the standards setback, concern still remained that particutar
incentives would not be feasible or would increase the risk of erosion.

The City finally settled on a buffer scheme for residential areas which includes a 40 foot standard
setback which could be reduced to 25 feet with a combination of upland related enhancements or
use of water related enhancements. Additional setback averaging measures were also integrated
into the final buffer system to add additional flexibility.

Ecology also provided written comment within the City provided Checklist which identified
deficiencies in the proposed setback system, and indicated that the sethack system dic not meet the
requirements of WAC 173-26-186 (8) for no net loss of shoreline ecological functions. Ecology noted
the wide range in existing setbacks and that more equitable solutions should be pursued to give
weight to localized circumstances. Given that a nearly identical setback scheme is included in the
Final submittal, Ecology is requiring changes as identified in Attachment B.

Vegetation planting and bulkhead removal — As an incentive for a reduced setback, the SMP requires
that a landowner choose from a number of site improvements. These range from increasing the
amount of impervious surface, to installing a green roof, to bulkhead removal, to installing near shore
plantings.

Concern was expressed over sethack reduction incentives which require vegetation planting or
bulkhead removal. in particular, that this type of incentive would go beyond the requirement of no
net loss of shoreline ecological function and could lead to shoreline erosion.



In Ecology’s initial review it indicated that incentive measures would need to be prioritized to
emphasize near shore improvements. Based on the incentives proposed by the City these would
involve some leve! of either bulkhead removal or near shore native vegetation plantings. This
prioritization is consistent with the ecosystem needs identified in the Shoreline Analysis Report and is
thus being required change as identified in Attachment B, required changes.

Damage from boat walkes — A number of citizens expressed concern over bulkhead removal
standards. 1t was expressed that erosive forces caused by boat wakes threaten private property, and
removal of a bulkhead would increase the risk. The City has standards which limit speed and usage to
particular times of the day, yet those efforts seem to have raised the intensity of the use, and have
failed to alleviate the concerns of shoreline landowners.

The City took steps to clarify that the SMP doesn’t require bulkhead removal. Further, the City
clarified that softer methods of stabilization have been show to provide comparable protections
while providing ecological benefits and improved shoreline access while meeting the requirements of

the SMA. -

Public access standards ~ Concern was raised regarding public access requirements for subdivision
creating four lots or greater. Specifically, that requiring public access would devalue the new lots by
taking away one of the characteristics unique to typical shoreline landowners.

As a result of this concern, the City inserted new standards into the SMP. The Shoreline
Administrator now has the ability to determine if the public access requirement is met by community
or visual access rather than public access.

Flooding concerns — Concerns were expressed regarding flooding due the increasing amount of
development and impervious surface in the watershed. The City noted that concern and correctly
indicated that shoreline jurisdiction only extends two hundred feet from the OHWM.

Surmmary of Issues Raised by Ecology as Relevant To its Decision:

Vegetation Conservation ~ As proposed, the vegetation conservation standards allow for removal of
‘unhealthy’ trees within the shoreline setback. This is on conflict with WAC 173-26-221(5). Limited
vegetation removal is allowable for safety and view protection. Required changes have been
included to ensure proper hazardous tree removal consistent with WAC 173-26-221(5).

Additional standards have been incorporated into the proposed SMP when a tree is considered
‘significant’. The SMP does not have a definition for significant tree. Rather, it relies on a definition
located in city code outside of the SMP. This definition has been incorporated into the SMP as a

required change.

Shoreline Setbacks ~ Setbacks within the SMP vary by environment designation. The most common
designation, applied to the majority of residential areas, is the Shoreline Residential environment



designation. As proposed, the Shoreline Residential environment designation requires a standard 40
foot setback from the ordinary high water mark.

This reach contains a wide variety of fot shapes and sizes. An analysis of lots in this designation
shows that the majority range in size from less than 1/10" of an acre to greater than 3 acres. The
average lot size is roughly % acre. More telling is that the standard deviation is greater than .4 acres,
which indicates that 68% of the iots are between approximately .15 acres and .95 acres, with the
remaining 32% being outside of that range. The minimum lot size that can be achieved through

subdivision is 9600 square feet or .22 acres.

Existing setbacks from the ordinary high water mark also vary greatly. The Final Cumulative Impacts
Analysis Component for the City of Black Diamond summarizes the residential sethacks as follows:

The Shoreline Analysis Repart included an initial analysis of the medlian setback distance for all
structures within the shoreline jurisdiction, which was approximately 57 feel. This analysis has been
refined and updated to focus only on primary residential structures. A review of huilding footprint data
and aerial photography indicated that approximately 112 primary structures in Segment A are located
within 40 feet of the OHWM, which is the proposed standard sethack in the SMP for the Shoreline
Residential environment. OFf these, 67 structures are located within the proposed 20-faot minimum
sethack. The remaining 155 structures within Segment A lie more than 40 feet from the shoreline,
outside the proposed maximum setback. The median setback is approximately 48.7 feet based on
available data. However, the mapped location of the ordinary high water mark does not always
correspond well with the apparent shoreline edge in aeriaf photos and therefore we believe this number
may not accurately reflect the true median setback. {AHBL, September 2012, Page 6)

As described, existing sethacks have been difficult to measure with confidence. WAC 173-26-201 (3)
{g) requires that when less is known about a particular resource, provisions should be more
protective to ensure resource protection. Further, WAC 173-26-201 (2} (e) requires avoidance of
impacts as the primary step of resource protection.

Relative to other shoreline reaches, the ecological functions within this reach have been found to be
limited (AHBL/Otak, August 6, 2012). However limited, replacing those functions with residential
structures and appurtenances is a loss of ecological function.

Flexible Shoreline Setbacks — Flexible setbacks, or reduced setbacks with enhancement, have been
incorporated into the Black Diamond SMP. Under the proposed system, up to a 25 foot reduction can
be achieved by performing a combination of ‘enhancements’. The minimum achievable setback
from the Ordinary High Water Mark is 25 feet.

As proposed, the enhancements listed in SMP Table Ill can be utilized in any order, regardless of
ecological needs. These enhancements range from monetary cantributions to a city restoration fund,
to bulkhead removal, to connecting to the sanitary sewer system, to written agreement to follow a
vegetation management plan.

Although somewhat similar approaches have been used by other jurisdictions, the City of Black
Diamond has not provided a rationale of how shoreline ecological functions will be protected under a



reduced setback. Rather, the Final Cumulative Impacts Analysis Component for the City of Black
Diamond acknowledges additional impacts, though minimized.

All development in the Shoreline Residential environment would be subject to a standard 40-foot
setback from the QHWM. This setback can be reduced to a minimum of 25 feet when approved
mitigation or restoration actions are taken, such as bulkhead removal, vegetation preservation, use of
LID technigues, or keeping impervious surface significantly below allowances. {SMP 4.B.3 and 4.8.4)
implementation of these technigues will minimize impacts on ecological functions by limiting
impervious surface and reducing stormwater runoff to the lake that could contain excess nutrients and
toxic materials, as well as increasing the potential for natural filtration by preserving natural vegatation.
{AHBL, September 2012, Page 37}

Environment Designations — As drafted, the SMP contains five environment designations; Aquatic,
Natural, Urban Conservancy, Shoreline Residential, and Shoreline Residential Limited. Concern was
raised early in the drafting stage regarding the broad application of the Shoreline Residential
designation. In particular, concern about the application to two large and lots in Shoreline
Residential environment designation.

WAC 173-26-211 contains specific criteria for which areas may be considered for each environment
designation. The Shoreline Residential designation criteria are as follows.

"Assign a "shoreline residential" environment designation to shareline areas inside urban growth areas,
as defined in RCW 36.70A.110, incorporated municipalities, "rural areas of more intense development,”
or "master planned resorts,” as described in RCW 36.70A.360, if they are predominantly single-family ar
mudtifamily residential development or are planned and platted for residential development.”

As previously described, residentially zoned lots on Lake Sawyer vary greatly in terms of size. The two
lots in question are the largest lots in the designation and are 12.9 and 10 acres respectively. They
are spatially diverse being located on the north and south ends of Lake Sawyer. Within the City of
Black Diamond Shoreline Analysis Report these two areas were considered distinct enough to be
separated for other residential areas.

The City of Black Diamond Shoreline Analysis Report describes the northern 12.9 acre lot as follows.

"The parcel appears to have a road that branches into two roads or driveways that lead to separate
homes or outbuildings. There appears to be three significant structures on the parcel, as well as
additional outbuildings. Personal communication wilh neighboring residents and visitors indicates that
there is a larger historic house, a caretaker’s house and a new cabin or conference building, plus small
out buildings located on the site.

The property comes to a point out into the lake where there appears to be some very limited areas of
armoring (approximately 2% of the total shoreline); however, the majority of the property has a naturat
shoreline with abundant, overhanging vegetation. There are three docks on the property that are visible
in agrial photos." (AHBL/Otak, August 6, 2012, Page 32)

The Southern 10 Acre lot focated adjacent to Lake Sawyer Regional Park was not specifically
described in the City of Black Diamond Shoreline Analysis Report. In the report it was grouped with
the Lake Sawyer Regional Park reach and conditions were analyzed as a whole. The Cumulative
fmpacts Analysis does provide some specific descriptions of the southern 10 acre lot,
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“The residential parcel north of the park, which large enough for subdivision, is anticipated to remain
vacant for the foreseeable future untif sanitary sewer service is provided to the area. At such time, the
parcel may convert to residential use. Although there are no current plans to do so, there is also the
potential that this property could be converted to public recreational use as it is adjacent to the current
Regional Park."

"This property has approximately 1,363 feet of shoreline frontage and, under the minimum lot
dimension requirements of the proposed SMP and BDMC 18.30.040, could be subdivided to create up to
22 shoreline frontages.” [AFIBL, September 2012, Page 29)

Although not providing clear information about the specific properties physical characteristics, the
information from the CIA does provide insight into the ecological uniqueness of the property.

CONCILUSIONS OF LAW

After review by Ecology of the complete record submitted and all comments received, Ecology |
concludes that the City’s proposed comprehensive SMP update, subject to and including Ecology’s '
required changes (itemized in Attachment B), is consistent with the policy and standards of RCW

90.58.020 and RCW 90.58.090 and the applicable SMP guidelines {(WAC 173-26-171 through 251 and

.020 definitions). This includes a conclusion that approval of the proposed SMP, subject to required

changes, contains sufficient policies and regulations to assure that no net loss of shoreline ecological

functions will resuit from implementation of the new updated master program (WAC 173-26-

201(2){c).

Ecology also concludes that a separate set of recommended changes to the submittal (identified
during the review process and itemized in Attachment C} would be consistent with SMA policy and
the guidelines and would be beneficial to SMP implementation. These changes are not required, but
can, if accepted by the City, be included in Ecology’s approved SMP amendments.

Consistent with RCW 90.58.090(4), Ecology concludes that those SMP segments relating to critical
areas within Shoreline Management Act jurisdiction provide a level of protection at least equal to
that provided by the City/County’s existing critical areas ordinance.

Ecology condludes that the City has complied with the requirements of RCW 90.58.100 regarding the
SMP amendment process and contents.

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-
26-090 regarding public and agency involvement in the SMP update and amendment process.

Ecology concludes that the City has complied with the purpose and intent of the local amendment
process requirements contained in WAC 173-26-100, including conducting open houses and public
hearings, notice, consultation with parties of interest and solicitation of comments from tribes,
government agencies and Ecology.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State
Environmental Policy Act.
10



Ecology concludes that the City's comprehensive SMP update submittal to Ecology was complete
pursuant to the requirements of WAC 173-26-110 and WAC 173-26-201(3){a) and (h) requiring a SMP
Submittal Checklist.

Ecology concludes that it has complied with the procedural requirements for state review and
approval of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-

120,

Ecology concludes that the City has chosen not to exercise its option pursuant to RCW
90.58.030(2)(f){ii) to increase shoreline jurisdiction to include buffer areas of critical areas within
shorelines of the state. Therefore, as required by RCW 36.70A.480(6), for those designated critical
areas with buffers that extend beyond SMA jurisdiction, the critical area and its associated buffer
shall continue to be regulated by the City’s critical areas ordinance. In such cases, the updated SMP
shall also continue to apply to the designated critical area, but not the portion of the buffer area that
lies outside of SMA jurisdiction. All remaining designated critical areas (with buffers NOT extending
beyond SMA jurisdiction) and their buffer areas shall be regulated solely by the SMP.

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined the proposed amendments comprehensively
updating the SMP, are consistent with Shoreline Management Act policy, the applicable guidelines
and implementing rules, once required changes set forth in Attachment B are approved by the City.
Ecology approval of the proposed amendments with required changes is effective 14 days from
Ecology’s final action approving the amendment,

As provided in RCW 90.58.090(2){e}{ii) the City may choose to submit an alternative to the changes
required by Ecology. If Ecology determines that the alternative proposal is consistent with the
purpose and intent of Ecology’s original changes and with RCW 90.58, then the department shall
approve the alternative proposal and that action shall be the final. Approval of the updated SMP and
proposed alternative/s is effective 14 days from Ecology’s final action approving the alternative/s.

11
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Required Change # 17
Parcels noted with Red Asterisk shall be designated Urban Conservancy.

City of Black Diamond FIGURE 1
Shoreline Master Program Sharsfine Environment Designations
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Please publish in the next edition of the Reporter

CITY OF BLACK DIAMOND
NOTICE OF PUBLIC HEARING

Notice is hereby given that the Black Diamond City Council will be conducting a
public hearing regarding the Department of Ecology’s required and recommended
changes to the City’s Draft Shoreline Master Plan (SMP). The hearing is scheduled
for Thursday, August 15, 2013 at 7:00 p.m. at the Black Diamond City Council
Chambers, 25510 Lawson Street, Black Diamond, WA. The purpose of the hearing
is to hear public testimony on those required and recommended changes received
from the Department of Ecology on the City’s' Draft SMP. Written comments may be
submitted to the Clerk’s office at 24301 Roberts Drive, PO Box 599, Black Diamond,
WA, 98010 no later than 5:00 p.m. on August 15, 2013, otherwise they must be
submitted at the hearing. Information is also available on the City's website
www.ci.blackdiamond.wa.us under “Public Notices”. For further information please
contact Aaron Nix, Natural Resources/Parks Director at 360-886-5700.

Dated this 5th day of August, 2013
Brenda L. Martinez, CMC
Asst. City Admin/City Clerk



CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: August 15, 2013 AB13-062
Resolution No. 13-884, responding to Department/Committee/Individual
The Department of Ecology’s comment Mayor Rebecca Olness
letter on the City’s Draft Shoreline City Administrator — Mark Hoppen X
Master Program in order to be in City Attorney —Chris Bacha
compliance with RCW 90.58.090. City Clerk — Brenda L. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix X
Cost Impact: $70,000 Economic Devel. — Andy Williamson
Fund Source: Ecology Grant Police — Jamey Kiblinger
Timeline: NJA Court — Stephanie Metcalf

Comm. Dev. — Stacey Welsh

Agenda Placement: <] Mayor [ ] Two Councilmembers [ | Committee Chair [_| City Administrator

Attachments: Resolution No. 13-884, Ecology letter dated July 26, 2013 w/attachments and
Navigating the Final Steps in SMP Approval document

SUMMARY STATEMENT: The Black Diamond City Council requested that the Mayor submit the
City’s Draft Shoreline Master Program (SMP) to the Department of Ecology for review through
Resolution 12-829. The Mayor submitted the Draft Plan via letter on October 3, 2012 and the City
received confirmation of a complete submittal package from the Department of Ecology in its October 9,
2013 response. This response also confirmed that Black Diamond’s Draft SMP was ready for formal
review by the Department in accordance with WAC 173-26-100 and 110.

In a July 26, 2013 letter, received by the Mayor, the Department of Ecology gave conditional approval of
Black Diamond Resolution 12-829, contingent that the City responds to both the required and
recommended changes as submitted in their July 26, 2013 letter, within 30-days in accordance with RCW
90.58.090.

Staff has had the opportunity to review these required and recommended changes, as well as the Planning
and Community Development Committee. The committee appears to concur with a majority of
required/recommended changes, but has suggested that more work/discussion and/or negotiation occur
between the Department and the City of Black Diamond in order to address the committee’s concern in
regard to eliminating the need for any property owner within Shoreline jurisdiction to have to go through
the costly variance process. The Committee would like to see the regulations modified in order to capture
the remaining properties that may fall into a variance scenario and in some cases, make it cost-prohibitive
for the development of the site. The Committee has requested a counter proposal, lengthening the criteria
for a shallow lot exception from 160’ up to 190" (Required change #10) be offered in order to
accommodate the remaining properties that will be subject to the Variance process based on the current
regulations, but is willing to entertain other modifications that might help reduce the potential for
property owners to go through a variance process.

As submitted previously, to serve as a resource to the Council, staff has included “Navigating the Final
Steps in SMP Approval” document prepared by the Department of Ecology in January of 2012.

COMMITTEE REVIEW AND RECOMMENDATION: Planning and Community Development —
August 7, 2013. The Committee agrees with a majority of the required and recommended changes to the




City of Black Diamond’s Draft Shoreline Master Program, but requests that staff identify regulatory
modifications that will reduce and/or eliminate the need for property owners to go through a variance
process.

RECOMMENDED ACTION: MOTION to adopt Resolution 13-884, concurring to a
majority of the required/recommended changes to the City’s Draft Shoreline
Master Program, submitted to the Department of Ecology through Resolution
12-829, but requesting that the maximum lot length for a shallow lot exception
be increased from 160’ to 190 in order to reduce and/or eliminate the need
for a variance under the Draft Shoreline Master Program for shorelines
within the City of Black Diamond.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

August 15, 2013




RESOLUTION NO. 13-884

A RESOLUTION OF THE CITY COUNCIL OF
BLACK DIAMOND, WASHINGTON, CONCURRING
WITH THE DEPARTMENT OF ECOLOGY’S
RECOMMENDED AND REQUIRED CHANGES TO
THE CITY’S DRAFT SHORELINE MASTER
PROGRAM WITH THE EXCEPTION OF
INCREASE OF THE 160° LENGTH CRITIERIA FOR
A SHALLOW LOT EXCEPTION, UP TO 190’ IN
AND DIRECTING THE MAYOR TO SUBMIT AN
ALTERNATE PROPOSAL

WHEREAS, the people of the State of Washington enacted the Shoreline
Management Act by a vote of the people in 1971; and

WHEREAS, the State of Washington Shoreline Management Act (RCW 90.58),
adopted in 1972, recognizes that “shorelines are among the most valuable and fragile”
resources of the State, and that to protect the public interest in preserving these shorelines, the
State and local governments must establish a coordinated planning program to address the
types and effects of development occurring along the State’s shorelines; and

WHEREAS, the broad policies of the Shoreline Management Act are to encourage
water-dependent uses, protect shoreline natural areas and promote public access; and

WHEREAS, the City of Black Diamond adopted its own version of a Shoreline
Master Program in 1978, but did not identify, at the time, Shorelines of Statewide
Significance within its corporate borders; and

WHEREAS, the shorelines and outlying areas of Lake Sawyer were incorporated into
the City limits of the City of Black Diamond in 1998 and the then established goals, policies
and regulations of King County’s Shoreline Master Program continue to be implemented in
accordance with WAC 173-26-160; and

WHEREAS, the Shoreline Management Act requires all local governments, including
the City of Black Diamond, to: 1) develop and inventory the natural characteristics and land
use patterns along shorelines covered by the Act; 2) prepare a “Shoreline Master Program” to
determine the future of the shorelines; 3) develop specific goals, policies and
recommendations for protection of such shoreline resources; 4) develop a permit system with

Black Diamond Resolution
Approving Submittal of SMP 1



development standards for all shoreline uses within existing shoreline designations that
further the goals and policies of both the Act and the local Shoreline Master Program; and 5)
develop a Restoration Plan for the long-term restoration of impaired shoreline ecological
functions; and

WHEREAS, the City of Black Diamond received a grant to update its Shoreline
Master Program from the Department of Ecology in June, 2008 in the amount of $60,000 and
was further awarded an additional $10,000 in 2012 in order to complete the preliminary
Shoreline Master Program: and

WHEREAS, the City and it’s Consultant, AHBL Inc., produced a Public Participation
Plan that included: 1) a Visioning Workshop that was advertised and held on September 21,
2010, 2) the formation of and receipt of input from a Citizen Advisory Committee over a
period of 6 months; 3) significant communication of the process to the public through
newsletter articles, postings on the City’s webpage, postings on the Lake Sawyer Community
Club’s website and comprehensive email distribution list, and two mass mailings advising the
public of the Shoreline Master Program Update; and 4) phone calls and email outreach by
City staff with property owners surrounding the lake; and

WHEREAS, the City’s Responsible Official issued a Determination of Non-
Significance on the proposed Shoreline Master Program on March 2, 2012; and

WHEREAS, the Black Diamond Planning Commission held four worksessions to
discuss the contents of the SMP Update and held two nights of formal public hearings on
March 13 and March 27, 2012, where eleven individuals provided public testimony and
twenty-four individuals provided written comment; and

WHEREAS, the Black Diamond Planning Commission considered the written and
verbal testimony provided, held two additional worksessions on May 8 and June 12, 2012,
and made certain modifications to the proposed SMP Update and proposed shoreline
regulations to reflect such testimony; and

WHEREAS, on June 12, 2012, the Black Diamond Planning Commission
recommended unanimously that the Black Diamond City Council adopt the proposed SMP
update; and

WHEREAS, the Black Diamond City Council held one worksession to discuss the
contents of the SMP Update on May 31, 2012, and a formal public hearing on June 21, 2012,
where one individual provided public testimony and one individual provided written
comment; and

Resolution No. 13-884
Page 2 of 5



WHEREAS, the Black Diamond City Council considered written and verbal
testimony provided, held one additional worksession on July 19, 2012, and made certain
modifications to the proposed SMP Update and proposed shoreline regulations to reflect such
testimony; and

WHEREAS, once the City approved, pursuant to Resolution No. 12-829, the Draft
Shoreline Master Program, it was sent by the Mayor, as requested by the City Council at their
September 6, 2012 Council meeting, to the Washington State Department of Ecology for
review and approval; and

WHEREAS, the Department of Ecology has reviewed the Draft Shoreline Master
Program submitted by the City and has notified the City in a letter to Mayor Olness dated July
26, 2013 (the “Notice™) that it has determined that those changes to the Draft Shoreline
Master Program reflected in Exhibit B attached to the Notice are required to in order for the
City to obtain Department of Ecology approval of the Shoreline Master Program, and that
those changes reflected in Exhibit C attached to the Notice are recommended, but not
required, to obtain Department of Ecology approval of the Shoreline Master Program; and

WHEREAS, the City Council has reviewed the revisions as set forth in the Notice and
conducted a public hearing on the 15" day of August, 2013 to take public testimony regarding
the revisions proposed by the Department of Ecology, and having considered the foregoing
and having been in all matters fully advised, concurs with the Department of Ecology’s
required and recommended changes as set forth in the Notice, with the exception that, the City
requests that the Department consider an alternate proposal that modifies the proposed
amendments set forth in Exhibit “C”, Item No. 10 (Alternate Setback System) by extending
the 160 foot lot length criteria for shallow lot exceptions to 190 feet; and

WHEREAS, the City Council requests that the above described alternate proposal be
sent to the Department of Ecology by the Mayor within the thirty (30) day response window
of the mailing of Ecology’s notice, in accordance with RCW 90.58.090; and

WHEREAS, upon Final Department of Ecology approval, the City will make
modifications, including revisions to the City’s Comprehensive Plan, Municipal Code and any
other relevant documents as required; and

WHEREAS, the City of Black Diamond Council understands that the amendments
to the Shoreline Master Program become effective in accordance with RCW 90.58.090 (7);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Resolution No. 13-884
Page 3 of 5



Section 1. That the City Council concurs with the Department of Ecology’s required
and recommended changes as set forth in the Notice, and attachments thereto, sent on July 26,
2013 to the Mayor, Rebecca Olness, attached hereto as Exhibit “A”, with the exception that,
the City requests that the Department consider the City’s alternate proposal to modify the
proposed amendments set forth in Exhibit “C” of the Notice, Item No. 10 (Alternate Setback
System) by extending the 160 foot lot length criteria for shallow lot exceptions to 190 feet.

Section 2. That the Mayor is hereby requested to provide notice to the Department of

Ecology of the City’s alternate proposal to amend the SMP as set forth herein, with further
discussion to occur with the Department of Ecology regarding the alternate proposal.

Passed by the City Council on the 15" day of August, 2013.

Mayor Rebecca Olness

ATTEST/AUTHENTICATED:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

Chris Bacha, City Attorney

Published:
Posted:
Effective Date:

attach: Exhibit A

Resolution No. 13-884
Page 4 of 5



EXHIBIT A

(Notice from Department of Ecology)

Resolution No. 13-884
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47600 = Olympia, WA 98504-7600 * 360-407-6000
711 for Washington Relay Service » Persons with a speech disability can call 377-833-6341

July 26, 2013

The Honorable Rebecca Olness
City of Black Diamond

24301 Roberts Drive

Black Diamond, WA 98010

Re:  City of Black Diamond Comprehensive Shoreline Master Program Update — Conditional
Approval, Resolution Number 12-829

Dear Mayor Olness:

I 'would like to take this opportunity to commend the city of Black Diamond (City) for its efforts in
developing the proposed comprehensive Shoreline Master Program (SMP) update. It is obvious
that a significant effort was invested in this update by your staff and engaged community. The SMP
will provide a framework to guide development and habitat restoration along the City’s shorelines.

As we have already discussed with your staff, the Washington State Department of Ecology
(Ecology) has identified specific changes necessary to make the proposal approvable. These
changes are detailed in Attachment B. Recommended changes are included in Attachment C.
Ecology’s findings and conclusions related to the City’s proposed SMP update are contained in
Attachment A.

Pursuant to RCW 90.58.090 (2)(e), at this point, the City may:

» Agree to the proposed changes, or

e Submit an alternative proposal. Ecology will then review the alternative(s) submitted for
consistency with the purpose and intent of the changes originally submitted by Ecology and
with the Shoreline Management Act.

Final Ecology approval will occur when the City and Ecology agree on language that meets
statutory and Guidelines requirements.



The Honorable Rebecca Olness
July 26, 2013
Page 2

Please provide your written response within 30 days to the Director’s Office at the following
address:

WA State Department of Ecology
Attention: Director’s Office

PO Box 47600

Olympia, WA 98504-6700

Ecology appreciates the dedicated work that you, the City Council, Natural Resources staff
(Director Aaron Nix), the Planning Commission, and the Shoreline Advisory Committee have put
into the Shoreline Master Program update.

Thank you again for your efforts. We look forward to concluding the SMP update process in the
near future. If you have any questions or would like to discuss the changes identified by Ecology,
please contact our Regional Planner, Anthony Boscolo at Anthony.Boscolo@ecy.wa.cov or
(425) 649-7049.

Sincerely,

Maia ) Bollyr———

Maia D. Bellon
Director

Enclosures (3)

By Certified Mail [7012 1010 0003 3028 3348]

cc: Aaron Nix, City of Black Diamond
Anthony Boscolo, Ecology

Peter Skowlund, Ecology
Erik Stockdale, Ecology



ATTACHMENT A: FINDINGS AND CONCLUSIONS
FOR PROPOSED COMPREHENSIVE UPDATE TO THE CITY OF BLACK DIAMOND
SHORELINE MASTER PROGRAM

SMP Submittal accepted October 9, 2012, Resolution No.12-829
Prepared by Anthony Boscolo on June 13,2013

Brief Description of Proposed Amendment:

The City of Black Diamond has submitted to Ecology for approval, a comprehensive update to their
Shoreline Master Program (SMP) to comply with Shoreline Management Act (SMA) and SMP
Guidelines requirements. The updated master program submittal contains locally tailored shoreline
management policies, regulations, environment designation maps, administrative provisions as well
as local ordinance # 08-875 adopted by reference as part of the SMP. Additional reports and
supporting information and analyses noted below, are included in the submittal.

Black Diamond ordinance #08-875 established the current regulations for critical areas within the city
limits. These regulations were updated in 2009 and are adopted by reference in the SMP. The SMP
also contains provisions which modify the city’s critical area protections to ensure consistency with
the SMA and the SMP Guidelines.

FINDINGS OF FACT
Need for amendment:

The proposed amendment is needed to comply with the statutory deadline for a comprehensive
update of the City’s local Shoreline Master Program pursuant to RCW 90.58.080 and 100. This
amendment is also needed for compliance with the policies of the Shoreline Management Act, the
applicable guidelines and implementing rules. The original City SMP was approved by Ecology in 1977
and has never been updated. This SMP update is also needed to address land use changes that have
occurred along the City’s shorelines over the past 36 years and to provide consistency hetween the
updated SMP and the environmental protection and land use management policies and practices
provided by the City’s Critical Areas Ordinance, Comprehensive Plan, Flood Management Plan. In
1998 the City limits expanded through the annexation of lands around Lake Sawyer. In accordance
with WAC 173-26-160, the City has been implementing the 1978 King County SMP for the newly
acquired shoreline jurisdiction. This SMP update will bring all shoreline jurisdiction in Black Diamond
under the same set of policy and regulations.

SMP provisions to be changed by the amendment as proposed:

This comprehensive SMP update is intended to entirely replace the City’s existing SMP. Under the
existing SMP no lands qualified as shoreline jurisdiction. Only in 1998, when the City incorporated
the lands around Lake Sawyer did the City acquire lands required to be regulated by the SMA. This
updated SMP increases, by 100%, the linear extent of shorelines to be covered and regulated by the



City. As a result, this SMP will now regulate approximately .01 miles of river and 6.6 miles of lake
shorelines.

Under the existing SMP, there is one environment designation; Rural. In contrast, the updated SMP
regulates activities and development along the City’s shorelines using the following five (5) new
designations, each containing purpose statements, designation criteria, and management policies.
The new designations and their purposes statements are listed below:

1)

2)

3)

5)

Natural — to protect those shoreline areas that are relatively free of human influence or that
include intact or minimally degraded shoreline functions intolerant of human use. These
systems require that only very low intensity uses be allowed in order to maintain the
ecological functions and ecosystem-wide processes. Consistent with the policies of the
designation, include planning for restoration of degraded shoreline within this environment.
(Portions of Lake Sawyer Regional Park identified as wetlands)

shoreline Residential — to provide for residential needs where the necessary facilities for
development can be provided. An additional purpose is to provide appropriate public access
and recreational uses. (residential areas of Lake Sawyer)

Shoreline Residential Limited — The Shoreline Residential Limited environment designation
recognizes the higher level of ecological function and sensitivity associated with specific
islands located in Lake Sawyer, when compared to other shoreline areas that are developed or
planned for residential development. This designation also recognizes the presence of existing
residential and recreational uses in these areas and is designed to provide for development
and/or redevelopment that is compatible with the protection of ecological functions at such
time when appropriate facilities are provided, such as potable water, electricity and waste
disposal that complies with King County and State Health Department regulations. In addition
to residential and recreational uses, an additional purpose of this environment is to provide
for ecological enhancement.

Urban Conservancy — to protect and restore ecological functions of open space, floodplain
and other sensitive lands where they exist in urban and developed settings, while allowing a
variety of compatible uses. (more heavily used park areas such as Lake Sawyer Boat Launch
Park and portions of Lake Sawyer Regional Park)

Aquatic — to protect, restore, and manage the unique characteristics and resources of the
areas waterward of the ordinary high-water mark.

The table below is a summarization of the changes in the updated SMP along with a comparison to

the existing 1978 SMP.

e A
Lhequireme

e

Precautions to avoid | Consistent with Guideline

adverse effects. requirements of WAC 173-26.

However, no New Stabilization restricted to

prescriptions for the minimum size necessary

avoiding/minimizing | and allowed only with a

impacts described. demonstrated need for
- | protection and proof of )

19



infeasibility of softer
alternatives through a
geotechnical analysis.

Critical Area Regulations

Allowed/Prohibited Uses

' 705;e aﬁd modification

No critical area
regulations are
identified

Incorporated CAO provisions
which have been modified for
consistency with the SMA and
include protections for fish and
wildlife habitat conservation
areas, frequently flooded areas,
geologically hazardous areas,
streams, wetlands, and aquifer
recharge areas. Stream buffer
widths range 25 — 150 feet.
Wetland buffers widths range
40 - 225 feet.

table does not exist.
With only one
environment
designation, uses
were generally
covered in the body

is embedded in the SMP which
was created to align with the
City of Black Diamond’s
anticipated future land use.
The new matrix specifically
addresses types of

of the SMP modifications anticipated and
their appropriatenessin a
o lacustrine environment.
E;wironment designations RURAL NATURAL, AQUATIC, URBAN

CONSERVANCY, SHORELINE
RESIDENTIAL LIMITED,
SHORELINE RESIDENTIAL.

All setbacks begin at
25 feet from OHWM.
Rear yard setback is
20 feet. Total of 45
foot setback.

Lake Sawyer currently
regulated by King
County SMP which
establishes a 20 foot
setback.

25-100 Feet

'BREAKWATERS, JETTIES,
| GROINS, WEIRS

Not addressec?

| designations

Prohibited in all shorelineki

Mining

_Alldngd

Conservancy: Allowed
Natural: Prohibited

Permitted

Prohibited

Piers, docks

Permitted

Minimum size needed for

S}



| access to watercraft.

”E_cz)lc;g'i'ééﬂjrotecti‘(;n Requirements to - i Implementation of the _
avoid and minimize | concepts of no net loss of

impacts of some shoreline ecological function
_projects. ' and mitigation sequencing.

The SMP changes include more site and use-specific policies and regulations designed to achieve no
net loss of ecological function such as:

o Stabilization preference hierarchy from non-structural, to soft, to hard being the least
preferred option.

o Geotechnical reports required as specified in WAC 173-26 for shoreline stabilization and the
placement of structural flood hazard reduction measures.

s Dredging requires the use of the conditional use permit process. Dredging is prohibited except
for public utilities, support of a water-dependent use, and restoration activities and only when
authorization has been received by state and federal agencies.

e Mitigation sequencing is applied to all development regulated by the SMP within the shoreline
jurisdiction.

e Vegetation conservation is applied throughout shoreline jurisdiction across all shoreline
environment designations. Vegetation conservation standards are also applied through the
critical area regulations with buffers ranging from 40 to 225 feet.

Amendment History, Review Process: The City indicates the proposed SMP amendments originated
from a local planning process that began in June, 2008. In October 2009 the city released the SMP
Update Public Participation Plan. The record shows that workshops and public hearings which were
open to the public were held on December 6, 2011, January 10, February 7, February 21, March 6,
March 13, March 27, April 10, May 8, May 31, June 19 and June 21, 2012. Affidavits of publication
provided by the City indicate notice of the hearings was published on March 2 and June 8, 2012.

Pursuant to WAC 173-26-110, as indicated below, the City of Black Diamond has satisfied the
submittal requirements for a comprehensive SMP update:

e Pursuant to WAC 173-26-110(1), a signed resolution was provided to the department which
indicated that the SMP had been preliminary approved by Resolution No. 12-829, on
September 6, 2012.

e Asacomprehensive update, Resolution No. 12-829 is consistent with WAC 173-26-100(2).

e Pursuant to WAC 173-26-110(3), amended environment designation maps were submitted to
the department.

o Pursuant to WAC 173-26-110(4), materials, minutes, and process summary were provided to
the department.



e Pursuant to WAC 173-26-110(5), SEPA was noticed on March 2,2012. On March 2, 2012, the
City issued a SEPA Determination of Non-Significance (DNS) with a comment period ending
March 30, 2012. No appeals were filed.

° Pursuant to WAC 173-26-110(7), copies of all public, tribal, and agency comments were
submitted to the department.

© Pursuant to WAC 173-26-110(8), a completed SMP checklist was submitted to the
department.

e Pursuant to WAC 173-26-110(9), copies of the use analysis, inventory and characterization,
cumulative impacts analysis, and restoration plan were submitted to the department.

With passage of Resolution # 12-829, on September 6, 2012, the City authorized staff to forward the
proposed amendments to Ecology for approval.

The proposed SMP amendments were received by Ecology for state review and verified as complete
on October 9, 2012. Notice of the state comment period was distributed to state task force members
and interested parties identified by the City on November 8, 2012, in compliance with the
requirements of WAC 173-26-120, and as follows: The state comment period began on November 13
and continued through December 21, 2012. No public comments were received.

Consistency with Chapter 90.58 RCW: The proposed amendment has been reviewed for consistency
with the policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and (5). The City
has also provided evidence of its compliance with SMA procedural requirements for amending their
SMP contained in RCW 90.58.090(1) and (2).

Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part lll): The proposed amendment
has been reviewed for compliance with the requirements of the applicable Shoreline Master Program
Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions). This included review of a SMP
Submittal Checklist, which was completed by the City.

Ecology staff thoroughly reviewed the SMP goals, policies, regulations, environment designations,
maps, administrative provisions, definitions, and legal provisions for consistency with the Guidelines.
Ecology staff also thoroughly reviewed and evaluated the City’s SMP inventory, characterization and
analysis, public involvement process, and Growth Management Act integration, including critical
areas. In addition, Ecology staff reviewed and evaluated the City’s Shoreline Restoration Plan
including the background data and documentation.

Consistency with SEPA Requirements: The City submitted evidence of SEPA compliance in the form
of a SEPA checklist and issued a Determination of Non-Significance (DNS) for the proposed SMP
amendments on March 2, 2012. Notice of the SEPA determination was published in the Covington /
Maple Valley / Black Diamond Reporter on March 2, 2012. Ecology did not comment on the DNS.



Other Studies or Analyses supporting the SMP update: Ecology also reviewed the following reports,
studies, map portfolios and data prepared for the City in support of the SMP amendment:

These supporting documents include:

e @ October 29, 2009 public participation plan,

e aAugust 6, 2010 shoreline inventory and characterization,
e a September 2012 cumulative impacts analysis, and

o g September 2012 restoration plan

Summary of Issues Raised During The Public Review Process:

The City's SMP amendment drafting/public review process had quality participation with 35 oral and
written comments submitted. The city did an exemplary job of addressing the concerns of interested
parties. At the conclusion of the process staff was praised for their efforts in making the update a
collaborative process. During the public participation period, extensive debate centered on the
following topics: Setbacks, incentives for setback reductions, and use of Lake Sawver.

Setbacks — Citizens expressed concern over the creation of larger setbacks given the existing setback
is 20 feet yet the typical development is located much further from the water. This was highlighted in
the Final Cumulative Impacts Analysis (CIA) which stated the average setback is 48 feet within the
residential areas of Lake Sawyer. Although an incentive base setback scheme was created which
allows for setback reductions from the standards setback, concern still remained that particular
incentives would not be feasible or would increase the risk of erosion.

The City finally settled on a buffer scheme for residential areas which includes a 40 foot standard
setback which could be reduced to 25 feet with a combination of upland related enhancements or
use of water related enhancements. Additional setback averaging measures were also integrated
into the final buffer system to add additional flexibility.

Ecology also provided written comment within the City provided Checklist which identified
deficiencies in the proposed setback system, and indicated that the setback system did not meet the
requirements of WAC 173-26-186 (8) for no net loss of shoreline ecological functions. Ecology noted
the wide range in existing setbacks and that more equitable solutions should be pursued to give
weight to localized circumstances. Given that a nearly identical setback scheme is included in the
Final submittal, Ecology is requiring changes as identified in Attachment B.

Vegetation planting and bulkhead removal — As an incentive for a reduced setback, the SMP requires
that a landowner choose from a number of site improvements. These range from increasing the
amount of impervious surface, to installing a green roof, to bulkhead removal, to installing near shore
plantings.

Concern was expressed over sethack reduction incentives which require vegetation planting or
bulkhead removal. In particular, that this type of incentive would go beyond the requirement of no
net loss of shoreline ecological function and could lead to shoreline erosion.
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In Ecology’s initial review it indicated that incentive measures would need to be prioritized to
emphasize near shore improvements. Based on the incentives proposed by the City these would
involve some level of either bulkhead removal or near shore native vegetation plantings. This
prioritization is consistent with the ecosystem needs identified in the Shoreline Analysis Report and is
thus being required change as identified in Attachment B, required changes.

Damage from boat wakes — A number of citizens expressed concern over bulkhead removal
standards. It was expressed that erosive forces caused by boat wakes threaten private property, and
removal of a bulkhead would increase the risk. The City has standards which limit speed and usage to
particular times of the day, yet those efforts seem to have raised the intensity of the use, and have
failed to alleviate the concerns of shoreline landowners.

The City took steps to clarify that the SMP doesn’t require bulkhead removal. Further, the City
clarified that softer methods of stabilization have been show to provide comparable protections
while providing ecological benefits and improved shoreline access while meeting the requirements of
the SMA.

Public access standards — Concern was raised regarding public access requirements for subdivision
creating four lots or greater. Specifically, that requiring public access would devalue the new lots by
taking away one of the characteristics unique to typical shoreline landowners.

As a result of this concern, the City inserted new standards into the SMP. The Shoreline
Administrator now has the ability to determine if the public access requirement is met by community
or visual access rather than public access.

Flooding concerns — Concerns were expressed regarding flooding due the increasing amount of
development and impervious surface in the watershed. The City noted that concern and correctly
indicated that shoreline jurisdiction only extends two hundred feet from the OHWM.

Summary of Issues Raised by Ecology as Relevant To Its Decision:

Vegetation Conservation — As proposed, the vegetation conservation standards allow for removal of
‘unhealthy’ trees within the shoreline setback. This is on conflict with WAC 173-26-221(5). Limited
vegetation removal is allowable for safety and view protection. Required changes have been
included to ensure proper hazardous tree removal consistent with WAC 173-26-221(5).

Additional standards have been incorporated into the proposed SMP when a tree is considered
‘significant’. The SMP does not have a definition for significant tree. Rather, it relies on a definition
located in city code outside of the SMP. This definition has been incorporated into the SMP as a
required change.

Shoreline Setbacks — Setbacks within the SMP vary by environment designation. The most common
designation, applied to the majority of residential areas, is the Shoreline Residential environment



designation. As proposed, the Shoreline Residential environment designation requires a standard 40
foot setback from the ordinary high water mark.

This reach contains a wide variety of lot shapes and sizes. An analysis of lots in this designation
shows that the majority range in size from less than 1/10" of an acre to greater than 3 acres. The
average lot size is roughly % acre. More telling is that the standard deviation is greater than .4 acres,
which indicates that 68% of the lots are between approximately .15 acres and .95 acres, with the
remaining 32% being outside of that range. The minimum lot size that can be achieved through
subdivision is 9600 square feet or .22 acres.

Existing setbacks from the ordinary high water mark also vary greatly. The Final Cumulative Impacts
Analysis Component for the City of Black Diamond summarizes the residential sethacks as follows:

The Shoreline Analysis Report included an initial analysis of the median setback distance for all
structures within the shoreline jurisdiction, which was approximately 57 feet. This analysis has been
refined and updated to focus only on primary residential structures. A review of building footprint data
and aerial photography indicated that approximately 112 primary structures in Segment A are located
within 40 feet of the OHWM, which is the proposed standard setback in the SMP for the Shoreline
Residential environment. Of these, 67 structures are located within the proposed 20-foot minimum
setback. The remaining 155 structures within Segment A lie more than 40 feet from the shoreline,
outside the proposed maximum setback. The median setback is approximataly 48.7 feet based on
available data. However, the mapped location of the ordinary high water mark does not always
correspond well with the apparent shoreline edge in aerial photos and therefore we believe this number
may not accurately reflect the true median setback. (AHBL, September 2012, Page 6)

As described, existing setbacks have been difficult to measure with confidence. WAC 173-26-201 (3)
(g) requires that when less is known about a particular resource, provisions should be more
protective to ensure resource protection. Further, WAC 173-26-201 (2) (e) requires avoidance of
impacts as the primary step of resource protection.

Relative to other shoreline reaches, the ecological functions within this reach have been found to be
limited (AHBL/Otak, August 6, 2012). However limited, replacing those functions with residential
structures and appurtenances is a loss of ecological function.

Flexible Shoreline Setbacks — Flexible setbacks, or reduced setbacks with enhancement, have been
incorporated into the Black Diamond SMP. Under the proposed system, up to a 25 foot reduction can
be achieved by performing a combination of ‘enhancements’. The minimum achievable setback
from the Ordinary High Water Mark is 25 feet.

As proposed, the enhancements listed in SMP Table Il can be utilized in any order, regardless of
ecological needs. These enhancements range from monetary contributions to a city restoration fund,
to bulkhead removal, to connecting to the sanitary sewer system, to written agreement to follow a
vegetation management plan.

Although somewhat similar approaches have been used by other jurisdictions, the City of Black
Diamond has not provided a rationale of how shoreline ecological functions will be protected under a



reduced setback. Rather, the Final Cumulative Impacts Analysis Component for the City of Black
Diamond acknowledges additional impacts, though minimized.

All development in the Shoreline Residential environment would be subject to a standard 40-foot
setback from the QOHWM. This setback can be reduced to a minimum of 25 feet when approved
mitigation or restoration actions are taken, such as bulkhead removal, vegetation preservation, use of
LID techniques, or keeping impervious surface significantly below allowances. (SMP 4.B.3 and 4.B.4)
Implementation of these techniques will minimize impacts on ecological functions by limiting
impervious surface and reducing stormwater runoff to the lake that could contain excess nutrients and
toxic materials, as well as increasing the potential for natural filtration by preserving natural vegetation.
(AHBL, September 2012, Page 37)

Environment Designations — As drafted, the SMP contains five environment designations; Aquatic,
Natural, Urban Conservancy, Shoreline Residential, and Shoreline Residential Limited. Concern was
raised early in the drafting stage regarding the broad application of the Shoreline Residential
designation. In particular, concern about the application to two large and lots in Shoreline
Residential environment designation.

WAC 173-26-211 contains specific criteria for which areas may be considered for each environment
designation. The Shoreline Residential designation criteria are as follows.

"Assign a "shoreline residential" environment designation to shareline areas inside urban growth areas,
as defined in RCW 36.70A.110, incorporated municipalities, "rural areas of more intense development,”
or "master planned resorts,” as described in RCW 36.70A.360, if they are predominantly single-family or
multifamily residential development or are planned and platted for residential development.”

As previously described, residentially zoned lots on Lake Sawyer vary greatly in terms of size. The two
lots in question are the largest lots in the designation and are 12.9 and 10 acres respectively. They
are spatially diverse being located on the north and south ends of Lake Sawyer. Within the City of
Black Diamond Shoreline Analysis Report these two areas were considered distinct enough to be
separated for other residential areas.

The City of Black Diamond Shoreline Analysis Report describes the northern 12.9 acre lot as follows.

"The parcel appears to have a road that branches into two roads or driveways that lead lo separate
homes or outbuildings. There appears to be three significant structures on the parcel, as well as
additional outbuildings. Personal communication with neighboring residents and visitors indicates that
there is a larger historic house, a caretaker’s house and a new cabin or conference building, plus small
out buildings located on the site.

The properly comes to a point out into the lake where there appears to be some very limited areas of
armoring (approximately 2% of the total shoreline); however, the majority of the property has a natural
shoreline with abundant, overhanging vegetation. There are three docks on the property that are visible
in aerial photos." (AHBL/Otak, August G, 2012, Page 32)

The Southern 10 Acre lot located adjacent to Lake Sawyer Regional Park was not specifically
described in the City of Black Diamond Shoreline Analysis Report. In the report it was grouped with
the Lake Sawyer Regional Park reach and conditions were analyzed as a whole. The Cumulative
Impacts Analysis does provide some specific descriptions of the southern 10 acre lot.
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"The residential parcel north of the park, which large enough for subdivision, is anticipated to remain
vacant for the foreseeable future until sanitary sewer service is provided to the area. At such time, the
parcel may convert to residential use. Although there are no current plans to do so, there is also the
potential that this property could be converted to public recreational use as it is adjacent to th2 current
Regional Park."

"This property has approximately 1,363 feet of shoreline frontage and, under the minimum lot
dimension requirements of the proposed SMP and BDMC 183.30.040, could be subdivided to create up to
22 shoreline frontages." (AHBL, September 2012, Page 29)

Although not providing clear information about the specific properties physical characteristics, the
information from the CIA does provide insight into the ecological uniqueness of the property.

CONCLUSIONS OF LAW

After review by Ecology of the complete record submitted and all comments received, Ecology
concludes that the City’s proposed comprehensive SMP update, subject to and including Ecology’s
required changes (itemized in Attachment B), is consistent with the policy and standards of RCW
90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and
.020 definitions). This includes a conclusion that approval of the proposed SMP, subject to required
changes, contains sufficient policies and regulations to assure that no net loss of shoreline ecological
functions will result from implementation of the new updated master program (WAC 173-26-
201(2)(c).

Ecology also concludes that a separate set of recommended changes to the submittal (identified
during the review process and itemized in Attachment C) would be consistent with SMA policy and
the guidelines and would be beneficial to SMP implementation. These changes are not required, but
can, if accepted by the City, be included in Ecology’s approved SMP amendments.

Consistent with RCW 90.58.090(4), Ecology concludes that those SMP segments relating to critical
areas within Shoreline Management Act jurisdiction provide a level of protection at least equal to
that provided by the City/County’s existing critical areas ordinance.

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the
SMP amendment process and contents.

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-
26-090 regarding public and agency involvement in the SMP update and amendment process.

Ecology concludes that the City has complied with the purpose and intent of the local amendment
process requirements contained in WAC 173-26-100, including conducting open houses and public
hearings, notice, consultation with parties of interest and solicitation of comments from tribes,
government agencies and Ecology.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State
Environmental Policy Act.
10



Ecology concludes that the City’s comprehensive SMP update submittal to Ecology was complete
pursuant to the requirements of WAC 173-26-110 and WAC 173-26-201(3)(a) and (h) requiring a SMP
Submittal Checklist.

Ecology concludes that it has complied with the procedural requirements for state review and
approval of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-

120.

Ecology concludes that the City has chosen not to exercise its option pursuant to RCW
90.58.030(2)(f)(ii) to increase shoreline jurisdiction to include buffer areas of critical areas within
shorelines of the state. Therefore, as required by RCW 36.70A.480(6), for those designated critical
areas with buffers that extend beyond SMA jurisdiction, the critical area and its associated buffer
shall continue to be regulated by the City’s critical areas ordinance. In such cases, the updated SMP
shall also continue to apply to the designated critical area, but not the portion of the buffer area that
lies outside of SMA jurisdiction. All remaining designated critical areas (with buffers NOT extending
beyond SMA jurisdiction) and their buffer areas shall be regulated solely by the SMP.

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined the proposed amendments comprehensively
updating the SMP, are consistent with Shoreline Management Act policy, the applicable guidelines
and implementing rules, once required changes set forth in Attachment B are approved by the City.
Ecology approval of the proposed amendments with required changes is effective 14 days from
Ecology’s final action approving the amendment.

As provided in RCW 90.58.090(2)(e(ii) the City may choose to submit an alternative to the changes
required by Ecology. If Ecology determines that the alternative proposal is consistent with the
purpose and intent of Ecology’s original changes and with RCW 90.58, then the department shall
approve the alternative proposal and that action shall be the final. Approval of the updated SMP and
proposed alternative/s is effective 14 days from Ecology’s final action approving the alternative/s.
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Navigating the “Final Steps” in SMP Approval

Please remember: this is NOT GMA - there is no “presumed validity” in shoreline
management. Locally submitted SMPs must be approved by Ecology before they
become effective and before local statutory deadlines for SMP updates are satisfied.
Ecology can either: approve SMP amendments “as submitted”, deny them outright, or
require changes.

There is a “local” public process as well as a “state” public process required in approving
an SMP.

Ideally, local staff work closely with Ecology regional staff to prepare a fully (Guidelines)
compliant draft SMP, BEFORE it is locally approved and submitted to Ecology. This helps
expedite the final approval process.

Serious discussion regarding SMP provisions that Ecology has problems or concerns
with, should be clearly identified and resolved before local adoption, and ideally before
local government begins the local public review and approval process.

For its part, this requires Ecology to be very clear, regarding what is specifically required
and what is acceptable, depending on the topic.

SMP provisions that Ecology finds unacceptable and which remain unresolved through
the process do not go away. They will surface again during Ecology’s formal review and
approval process. An example would be Ecology concluding that certain specific
policies, regulations, or shoreline environment designations in the SMP must be revised
to satisfy SMA and/or guidelines requirements.

If changes are necessary, they will show up in Ecology’s Findings and Conclusions as
“required” and “recommended” changes. Changes necessary to satisfy SMA policy or
guidelines requirements are addressed as required changes. Changes addressing
organization, graphics, typos, etc. that add clarity or aid in SMP implementation, are
addressed as recommended (not required) changes.

Near the end of the state SMP approval process, Ecology required and/or recommended
changes will be itemized as attachments to Ecology’s findings and conclusions, with the

WA Department of Ecology
1-26-12



10.

11.

actual corrective SMP-specific regulatory language Ecology finds acceptable, presented
with rationale in a table or matrix. These documents are transmitted via a cover letter
from Ecology’s Director to the local government for consideration and action by local
government.

Local governments have 30 days to respond to Ecology’s required changes. They may
either (formally, in writing) agree to the proposed changes OR submit an “alternative
proposal”.

If local government agrees to the changes, they must notify Ecology in writing. Please
note, that once Ecology receives notice of local agreement to the changes, this is
recognized as the local governments’ final action regarding the amendment. Ecology
promptly notifies the local government and interested parties that the approval
incorporates the accepted changes, is final and effective 14 calendar days from
Ecology’s letter.

The process for determining what changes are acceptable to local government, and who
makes that decision is local governments’ business. Additional public hearings are not
required but may be judged necessary by the local government. Who authorizes the
local acceptance is also up the local government. Ecology accepts a letter from the
mayor or commission chair, but a resolution or ordinance is ideal.

Remember, once Ecology is notified of the local acceptance of changes, no further
changes can occur and the SMP amendment approval is final.

If an alternative to Ecology’s changes is proposed by local government, Ecology must
review the proposal and determine the alternative is consistent with SMA policy and the
guidelines. In this case, the effective date of the SMP is 14 calendar days from the date
Ecology’s Director notifies the local government in writing that the alternative/s have
been accepted.

In practice, required changes can cover a mix of topics and in some cases can be quite
lengthy and complex. Ecology’s required changes should not come as a surprise to local
government.

WA Department of Ecology
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12. All verbal approvals amongst staff ultimately need to be formalized in writing. If local

13.

14.

government proposes alternatives, rationale must be provided and additional rounds of
dialogue and negotiation may be necessary. In some cases required changes are quite
acceptable to local government while others, for a variety of reasons, may not be.
Ecology can also prepare a counter-proposal with supporting rationale, to locally
proposed alternative language. If required changes are numerous, a winnowing process
may be needed to focus in on remaining unresolved issues requiring further attention.

This is because, in the end, both local government and Ecology must reach total, formal
agreement on ALL changes to the locally approved and submitted SMP before the
amendment process is completed. Leaving out a particularly controversial topic in the
SMP or only partially approving the SMP is not an option. Approval of an entirely
complete “comprehensive” SMP update is required.

Ecology needs to closely track what has been agreed to and what items remain
unresolved, so that in the end, it is clear precisely what makes up the complete
approved SMP. Again, this is usually done in the form of a matrix.

“A master program or amendment to a master program takes effect when and in such
form as approved or adopted by the department”. RCW 90.58.090(7).

If complete agreement cannot be reached, then Ecology can deny the SMP. Local
government can also request Ecology run the state review and approval process over
again with Ecology’s required changes included, OR Ecology can begin rule-making to

adopt a compliant SMP for the local government.

Please note: the effective date of all SMP amendments is 14 calendar days from
Ecology’s final action. This is quite different from the appeal period for the amendment
(60 days for GMA jurisdictions; 30 days for non-GMA jurisdictions), which is triggered by
Ecology’s subsequent publication of the amendment approval.

WA Department of Ecology
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: August 15, 2013 AB13-065
Resolution No. 13-887, accepting the SE Department/Committee/Individual
288™ Street Overlay project Mayor Rebecca Olness

City Administrator — Mark Hoppen

City Attorney —Chris Bacha

City Clerk — Brenda L. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix

Cost Impact: 0 Economic Devel. — Andy Williamson X
Fund Source: TIB Grant Police — Jamey Kiblinger
Timeline: 45 days to clear any claims Court — Stephanic Metcalf

Comm. Dev, — Stacey Welsh

Agenda Placement: [ | Mayor [ ] Two Councilmembers [ | Committee Chair [X] City Administrator

Attachments: Resolution No. 13-887

SUMMARY STATEMENT:

Lakeside Industries Inc. completed the required work for the SE 288" Street Overlay project as
outlined in the contract. A retainage bond will be held until release is received by the Dept. of
Revenue, Dept. of Labor and Industries, and the Employment Security Dept. The State has
established a 45 day period where labor or material providers may make a claim against the
project. After 45 days from the date of project acceptance, the City may release the retainage
bond.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 13-887, accepting
the SE 288™ Street Overlay project by Lakeside Industries Inc. according to
the contract documents.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

August 15, 2013




RESOLUTION NO. 13-887

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REGARDING FINAL ACCEPTANCE OF THE SE 2838™
STREET OVERLAY PROJECT

WHEREAS, Lakeside Industries Inc. has completed the SE 288" Street Overlay project
according to the contract and Council authorization; and

WHEREAS, RCW 60.28.011(2) allows a period of forty-five days to file any liens or
claims with the City; and

WHEREAS, RCW 39.08.030 requires acceptance of a Public Works project as
complete as a formal, public action in order to begin the forty-five day period;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City hereby accepts the SE 288" Street Overlay Project as complete
and as set forth in that contract with Lakeside Industries inc.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15" DAY OF AUGUST,
2013.

CITY OF BLACK DIAMOND:

Rebecca Olness, Mayor

Altest:

Brenda L. Martinez, City Clerk



CITY COUNCIL City of Black Diamond

AGENDA BILL Cost Office Box >0

Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: Agenda Date: August 15, 2013 AB13-066

Resolution No. 13-888, authorizing the Department/Committee/Individual

Mayor to execute an agreement with Mayor Rebecca Olness X

South County Area Transportation City Administrator — Mark Hoppen

Board . City Attorney —Chris Bacha

City Clerk — Brenda I.. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix

Cost Impact: PW/Ec. Dev, — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Court — Stephanie Metcalf

Comm. Dev, — Stacey Welsh

Agenda Placement: [X] Mayor { | Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Resolution No. 13-888, Proposed Agreement; Current Agreement

SUMMARY STATEMENT:

The current agreement with the South County Area Transportation Board (SCATBd) expires at
the end of this year. SCATBd approved the proposed agreement on July 16, 2013 to supersede
the current agreement. The changes to the agreement are intended to streamline the agreements
and the approval process, allow each board to tailor their procedural items as needed, and reflect
the reduced King County staffing levels in the adopted 2013-2014 King County budget.
Highlights for the proposed changes for the SCATBd Agreement include:
¢ Signatories to the Agreement no longer include agencies and organizations, or
jurisdictions not in King County
» A separate Procedures document adopted by SCATBd identifies agencies, organizations,
and other jurisdictions as limited voting members or non-voting members
¢ Langunage has been simplified and updated
The agreement is for a two-year period with an automatic two-year extension.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 13-888, authorizing
the Mayor to execute an agreement with South County Area Transportation
Board for information sharing, consensus building and coordinating to
provide advice on regional transportation issues.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

August 15, 2013







RESOLUTION NO. 13-888

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT  WITH SOUTH COUNTY  AREA
TRANSPORTATION BOARD FOR INFORMATION
SHARING, CONSENSUS BUILDING AND COORDINATING
TO PROVIDE ADVICE ON REGIONAL TRANSPORTATION
ISSUES

WHEREAS, the South King County sub-area has been involved in multi-jurisdictional
transportation planning to develop coordinated plans for transportation improvements and
programs for this area; and

WHEREAS, these plans have been approved and efforts continue to be made to work
cooperatively to implement the recommended projects; and

WHEREAS, the South County Area Transportation Board has been an effective forum for
information sharing, consensus building and providing valuable input on transportation
planning and implementation decisions; and

WHEREAS, the South County Area Transportation Board recognizes the need to
coordinate with its regional partners to address issues that cross sub-area and county

boundaries; and
WHEREAS, the City of Black Diamond, King County has participated as a member;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute an Agreement with South County Area
Transportation Board for the years two years with the agreement ending December 31,
2015 as contained in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15TH DAY OF AUGUST,
2013.

CiTY OF BLACK DIAMOND:

Rebecca Olness, Mayor
Attest:

Brenda L. Martinez, City Clerk






D’ South County Area Transportation Board
MS: KSC-TR-0814

201 South Jackson Street

Seaitle, WA 98104-3856

Phone: (206) 684-1417 Fax: (206) 684-2111

July 24, 2013

The Honorable Rebecca Olness
Mayor, City of Black Diamond
PO Box 599

Black Diamond, WA 98010

Dear Mayor Olness:

We are writing to transmit the new South County Area Transportation Board (SCATBd)
Agreement and request approval by the Black Diamond City Council. The SCATBd approved
this Agreement on July 16, 2013 to supersede the current agreement which will expire at the end
of this year. This SCATBd Agreement, as well as the agreements for SeaShore and the Eastside
Transportation Partnership, was developed by a joint committee composed of the chairs and vice
chairs of all thrée transportation boards. -

The changes are intended to streamline the agreements and the approval process, allow each
board to tailor their procedural items as needed, and reflect the reduced King County staffing
levels in the adopted 2013-2014 King County budget. Highlights of the proposed changes for the
SCATBd Agreement include the following:

e Signatories to the Agreement no longer include agencies and organizations, or
jurisdictions not in King County.

e A separate Procedures document adopted by the SCATBd identifies agencies,
organizations, and other jurisdictions as limited voting members or non-voting members.

* Language has been simplified and updated.

e The Agreement is for a two-year period with an antomatic two-year extension.

We would appreciate your help in seeking prompt consideration and action by the Black
Diamond City Council and signature by a designated representative. For the purpose of this
Agreement, an authorized electronic signature constitutes an original signature. The Agreement
with SCATBd member signatures will accompany the ordinance that will be submitted to the
King County Council for final approval. You will receive a fully signed copy of the Agreement
for your records when the process is completed. We hope that this can be accomplished before
the end of the year when the current agreement expires.

Algona e Auburmn e Black Diamond e Burien « Covington @ Des Moines  Enumclaw @ Federal Way e Keat » King County & Maple Valley »
Muckleshoot Indian Tribe ® Normandy Park & Renton @ SeaTac  Tokwila @ Pacific @ Pierce County e Pierce Transit # Port of Seattle @ Port of
Tacoma e Puget Sound Regional Council @ South Sound Chambers of Commerce Coalition @ Sound Transit e Transporation Fmprovement
Board e Washington State Department of Transportation @ Washington State Transportation Comrmission



SCATBd Agreeiﬁent Request Approval
July 24, 2013
Page 2

Following the City of Black Diamond’s approval, please notify Paul Takamine, King County
Department of Transportation, 201 South Jackson Street, Seattle, WA. 98104. If you have
questions, please contact Paul Takamine at 206-684-1417 or paul.takamine @kingcounty.gov.

Thank you very much for your cooperation.

Sincerely,
(== Marct, Plwar
Pete Lewis = Marcie Palmer o j
-~ Mayor, City of Auburn . Councilmember, City of Renton
* . SCATBd Chair - SCATBd Vice-Chair '

Attachment: 2013 SCATBd Agreement

cc: Brenda Martinez, Black Diamond City Clerk

Algona » Auburn @ Black Diamond e Burien ¢ Covington  Des Moines » Enumclaw ® Federal Way » Kent # King County ® Maple Valley o
Muckleshoot Indian Tribe @ Normandy Park e Renton » SeaTac e Tukwila @ Pacific e Pierce County e Pierce Transit & Port of Seatle & Port of
Tacoma # Puget Sound Regional Council # South Sound Chambers of Comimeree Coalition @ Sound Transit ® Transportation Improvement
Boaid « Washington State Department of Transportation » Wastington:State Transportation Conunission




EXHIBIT A

South County Area Transportation Board Agreement
Parties to Agreement

City of Algona

City of Auburn

City of Black Diamond
City of Burien

City of Covington

City of Des Moines -

City of Enumclaw

City of Federal Way

City of Kent

City of Maple Valley
City of Milton

City of Normandy Park =
City of Pacific

City of Renton

City of SeaTac

City of Tukwila
Muckleshoot Indian Tribe .
King County

Transmitted io parties for approval and signature on

THIS AGREEMENT is made and entered into by and among the CITY OF ALGONA, hereafter called
“Algona”; the CITY OF AUBURN, hereafter called “Auburn”; the CITY OF BLACK DIAMOND,
hereafier called “Black Diamond”; the CITY OF BURIEN, hereafter called “Burien”; the CITY OF
COVINGTON, hereafter called “Covington; the CITY OF DES MOINES, hereafter called “Des
Moines”; the CITY OF ENUMCLAW, hereafter called “Enumclaw™; the CITY OF FEDERAL WAY,
hereafter called “Federal Way”’; the CITY OE KENT, hereafter called “Kent”; the CITY OF MAPLE
VALLEY, hereafter called “Maple Valley”, the CITY OF MILTON, hereafter called “Milton”; the
CITY OF NORMANDY PARK, hereafter called “Normandy Park™; the CITY OF PACIFIC, hereafter
called “Pacific”; the CITY OF RENTON, hereafter called “Renton’; the CITY OF SEATAC, hereafter
called “SeaTac”; the CITY OF TUKWILA, hereafter called “Tukwila”; the MUCKLESHOOT INDIAN
TRIBE; and KING COUNTY, a legal subdivision of the State of Washington, hereafter called “King
County” as members of the South County Area Transportation Board.

WHEREAS, the parties to this agreement recognize that multi-jurisdictional transportation plannmg and
coordinated transportation plans benefit their citizens; and

WHEREAS, the South County Area Transportation Board has served as the central forum for
information sharing, consensus building, and coordination to develop recommendations for
transportation policies, projects and programs for the south King County area;

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto agree
as follows:

1.0 Purpose of this Agreement



The purpose of this Agreement is to recognize the South County Area Transportation Board as the
transportation board for the south King County area to share information, build consensus, and provide
advice on plans, programs, policies and priorities for countywide, regional, state and federal
transportation decisions.

2 ¢  Members and Voting
' Members shall have full voting rights, 11m1ted voting rights or shall be non-voting members, as follows:

2 1 Members with Full Voting Rights: Only jurisdictions which aré signatories to this agreement
L shall have full voting rights on all of the followmg 1ssues betfore the South County Area Transportatlon
.jf’Board unless otherwise noted, mcludmg ) .

o ‘1. Administrative issues, such additional members and use of dues

) - e Recomniendations to-Sound Transit on poh01es and capital and service plans. and
T 1mplementatlon
3. Recommendatlons to King County on Metro Transit planmng, development and 1mplementation
~ of products and’, serwces :
4. Identification of pro;ects for the reglonal competition, if prescubed by the process approved by
- - the King County-caiicus of the Transportat1on Policy Board:
5. Reconunendatlons to WSDOT on policigs, programs and projects. ,
. Recommendations to the PSRC on plans, policies, programs and projects such as Transportatlon
“° i 2040 updates and regional funding policies, strategies or programs.
‘.. . 7. Inputtothe State Legislature and committees and commissions established by the Legislature on
~ transportation policy, budget and prlorltles and leglslatwe proposals and studies.
. - 8. Recommendations to the federal delegation on federal legislation including reauthorization and
- funding priorities and other transportation-related programs.

2.2 Members with Limited Voting Rights: The South County Area Transportation Board may add
- ‘members with limited voting rights on the issues such as those listed below by unanimous vote of the
parties to this agreement in attendance at a regular meeting.
1. Recommendations to WSDOT on policies, programs and projects.
2. Recommendations to the PSRC on plans, policies, programs and préjects such as Transportation
2040 updates and regional funding policies, strategies or programs.
3. Input to the State Legislature and committees and commissions established by the Legislature on
transportation policy, budget and priorities and legislative proposals and studies.
4. Recommendations to the federal delegation on federal legislation including reauthorization and
funding priorities and other transportation-related programs.

2.2(a) Such members and voting rights, if any, shall be listed in operating procedures to be adopted by
the South County Area Transportation Board.

2.3  Non-Voting Members: The South County Area Transportation Board may add non-voting
members by unanimous vote of the parties to this agreement in attendance at a regular meeting. The
South County Area Transportation Board may remaove non-voting members by a unammous vote of the
parties to the agreement at a regular meeting.

2.3(a) Such members shall be included in operating procedures to be adopted by the South County Area

Transportation Board.

3.0 Representation and Conduct




31 Representation of city and county members shall be as follows: .
Full Voting Members Number of Representatives
City of Algona 1

City of Auburn

City of Black Diamond
City of Burien

City of Covington

City of Des Moines

City of Enumclaw

City of Federal Way

City of Kent.

City of Maple Valley

City of Milton

City of Normandy Park
City of Pacific

City of Renton

City of SeaTac

City of Tukwila
Muckleshoot Indian Tribe
King County

ot |t |t | ot | et | i | et | et | f o |
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32  Elected officials shall be appointed to the South County Area Transportation Board by their
cities and counties for a one-year term. King County representation shall be a maximum of two
Councilmembers and the King County Executive.

3.3 Eachcity or county participating member may appoint an alternate for a one-year term.
Designated alternates may vote in place of designated voting representatives in the absence of the
designated representative.

4.0 Operatiﬁg Procedures

4.1  The South County Area Transportation Board shall adopt operating procedures to specify limited
voting members and non-voting members, if any, dues for limited and non-voting members, if any, and
operational issues such as election of officers, formation of subcommitiees and rules of order. A chair
and vice-chair shall be elected per the operating procedures and shall be responsible for sefting meeting
agenda, running meetings and any other activities identified in the operating procedures.

5.0  Lead Agency

5.1 King County will be the Lead Agency for receipt and disbursement of funds ¢ollected through
annual dues, and general administrative and program support for the South County Area Transportation
Board. King County assumes wage and benefit costs of its staff performing Lead Agency
responsibilities to the extent that King County appropriates such funds. The Tead Agency, in its sole
discretion, shall determine the level of staffing available based upon funding.

52  Lead Agency responsibilities may be limited to: maintaining the South County Area
Transportation Board membership rosters and distribution lists; arranging for Board meetings, ]_IlCllelIlg
scheduling, agendas and rooms; collecting, administering and disbursing Board dues; providing Board
meeting support to the chair and vice chair; attending Board meetings; and preparing Board meeting
summaries.



6.0  Financing and Cost Sharing Guidelines

6.1 Yearly Dues: The South County Area Transportation Board members shall pay a minimum of
$100 per full voting representatives in annual dues to remain members in good standing. The Lead
Agency will bill annually at the end of each year, and dues are to be paid within ninety days after receipt
of the invoice. Members not in good standing shall lose voting rights until the required dues are paid.
Additional dues above $100, and any dues required by limited or non-voting members, will be .
determined by the South County Area Transportation Board as prescribed in the operating procedures.
Revenue from dues shall be used for special events, public education, or other expenses authorized by
the South County Area Transportation Board. The designated Lead Agency shall not be required to pay
yearly dues. : :

6.2  Annual Review of Financing: The South County Area Transportation Board shall determine by
Tune 30 of each year whether additional annual dues above $100 per voting representatives will be
required of the South County Area Transportation Board member jurisdictions for the following year.

6.3 Additional financial contributions: If additional financial contributions beyond an increase in
dues are determined to be necessary, costs shall be shared among all voting members, with an option for
King County to recuse itself from further financial obligations. Recused members may not vote on
determining the additional financial contribution or uses for the additional funds.

6.4 Modification to Agreement Required: If additional funds are determined to be necessary, a
modification to this agreement specifying cost-sharing, purpose, scope of work, administration, -
collection and disbursement of funds and other details is required in order to obligate a member
jurisdiction to funding participation.

7.0 Withdrawal of a Party from this Agreement

Each party, for its convenience and without cause or for any reason whatsoever, may withdraw from
participation in this Agreement by providing written notice, sent certified mail, return receipt required,
to the chair of the South County Area Transportation Board at least thirty (30) days in advance of the
effective date of the withdrawal. A withdrawing party shall not be entitled to a refund of any payments
to the South County Area Transportation Board and shall pay any dues required to be paid under this
Agreement for costs which had been obligated prior to the effective date of the withdrawal. All
obligations other than dues cease upon withdrawal.

Each party’s funding to perform its obligations under the Agreement, beyond the current appropriation
year, is conditional upon appropriation by the party’s governing body of sufficient funds. Should such
an appropriation not be approved for a future year, a party may exercise its right to withdraw from the
. Agreement.

8.0 Duration

This Agreement shall take effect upon being duly adopted by the governing bodies of all parties and
executed by the authorized representatives of all parties. This Agreement shall remain in effect until
December 31, 20185, provided that unless terminated earlier in accordance with Section 9.0, this
Agreement shall be antomatically extended upon the same terms or condifions for another term
commencing January 1, 2016 and ending no later than December 31, 2017.

9.0 Termination .




All parties to this Agreement must agree to terminate this Agreement in order for such termination to be
effective. If all parties desire to terminate this Agreement, they shall execute a Statement of
Termination. Upon termination, no party shall be required to make any additional contributions. Any
remaining funds shall be refunded to the parties to this Agreement according to Section 11.0.

10.0 Real and Personal Property

The acquisition of real property is not anticipated under this Agreement. Any personal property
acquired pursuant to this Agreement shall be held by the Lead Agency. In the event this Agreement
expires or is terminated in accordance with Section 8.0 or 9.0, any personal property other than cash
shall remain with the Lead Agency.

11.0 . Return of Funds

At such time as this Agreement expires without being extended or revised, or is terminated in
accordance with Section 9.0, any unexpended and uncommitted funds shall be distributed
proportionately to those parties to this Agreement at the time of termination based on each party’s
percentage share of the total balance at the time of termination.

12.0  Filing

This Agreement shall be filed with the King County Department of Records and Elections.

13.0 Legal Relations
13.1 The parties shall comply with all applicable state and federal laws and regulations.

13.2  'This Agreement is solely for the benefit of the parties hereto and gives no right to any other
party. No joint venture or partnership is formed as a result of this Agreement. No employees or agents
of one party or any of its contractors or subcontractors shall be deemed, or represent themselves to be,
employees of any other party.

13.3  Each party shall defend, indemnify and hold harmiess the other party and all of its officials,
employees, principals and agents from all claims, demands, suits, actions, and liability of any kind
whatsoever which arise out of, are connected with, or are incident to any negligent acts of the first party,
its contractor, and/or employees, agents, and representatives in performing the first party’s obligations
under this Agreement. The parties agree that their obligations under this paragraph extend to claims
made against one party by the other party’s own employees. For this purpose, the parties, by mutual
negotiation, hereby waive any immunity that, as respects the other party only, would otherwise be
available against such claims under the industrial insurance provisions of RCW Title 51. In the event
either party incurs atiorney’s fees, costs or other legal expenses to enforce the provisions of this section,
against the other party, all such fees, costs and expenses shall be recoverable by the prevailing party.

13.4  'The provisions of this Section shall survive and remain applicable to each of the parties
notwithstanding any termination or expiration of this Agreement and notwithstanding a party’s

withdrawal from this Agreement.

14.0 Entirety and Modifications



14.1  This Agreement merges and supersedes all prior negotiations, representations and agreements
between the parties relating to the subject matter hereof and constitutes the entire agreement between the

parties.

14.2  This Agreement may be modified or extended only by written instrument signed by all the

parties hereto.

15.0 Counterparts

The signature pages of this Agreement may be executed in any number of counterparts, each of which
shall be an original. For purposes of this Agreement, a duly authorized electronic signature constitutes

an original signature.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by its
duly authorized officer or representative as of the date set forth below its signature.

City of Algona City of Auburn City of Black Diamond
By: By: By:

Date:_ Date: Date:

City of Burien City of Covington City of Des Moines
By: By: By:

Date: Date: Date:

City of Enumclaw City of Federal Way City of Kent

By: By: By:

Date: Date: Date:

City of Maple Valley City of Milton City of Normandy Park




By: By: By:

Date: Date: Date:

City of Pacific City of Renton City of SeaTac
By: By: By:

Date: Date: Date:

City of Tukwila Muckleshoot Indian Tribe King County
By: By: By:

Date: Date: Date:







RESOLUTION NO. 09-577
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE AN
INTERLOCAL COOPERATION AGREEMENT WITH SOUTH
COUNTY AREA TRANSPORTATION BOARD FOR
INFORMATION SHARING, CONSENSUS BUILDING AND
COORDINATING TO FROVIDE ADVICE ON REGIONAL

TRANSPORTATION ISSUES

WHEREAS, the South King County sub-area has been involved in multijurisdictional
transportation planning to develop coordinated plans for transportation improvements and

programs for this area; and

WHEREAS, these plans have been approved and efforts continue to be made to work
cooperatively fo implement the recommended projects; and

WHEREAS, the South County Area Transportation Board has been an effective forum for
information sharing, consensus building and providing valuable input on transportation
planning and implementation decisions; and

WHEREAS, the South County Area Transportation Board recognizes the need 1o
coordinate with its regional partners to address issues that cross sub-area and county

boundaries; and
WHEREAS, the City of Black Diamond, King County has participated as a member;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute an interlocal Cooperation Agreement
with South County Area Transportation Board for the years 2009-2012 as contained in
form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF

FEBRUARY, 2009.
CITY OF BLACK [AMOND:

Howard Botts, Mayor
Attest:

Brenda L. Streepy, City Cleré v






2009-2012 Agreement
for the
South County Area Transportation Board

Parties to Agreement

City of Algona City of Renton

City of Auburn City of SeaTac

City of Black Diamond City of Tukwila

City of Burien King County

City of Covington Muckleshoot Tribe

City of Des Moines Pierce County

City of Enumclaw Pierce Transit

City of Federal Way Port of Seattle

City of Kent Puget Sound Regional Council

City of Maple Valley Sound Transit

City of Milton Transportation Improvement Board

City of Normandy Park Washington State Department of Transportation
City of Pacific Washington State Transportation Commission

Transmittal date to participating members for approval: December 30. 2008

THIS AGREEMENT is made and entered into by and among the CITY OF ALGONA, hereafter called
“Algona”; the CITY OF AUBURN, hereafter called “Auburn™; the CITY OF BLACK DIAMOND,
hereafter called “Black Diamond™; the CITY OF BURIEN, hereafter called “Burien”; the CITY OF
COVINGTON, hereafier called “Covington™; the CITY OF DES MOINES, hereafter called “Des
Moines™; the CITY OF ENUMCLAW hereafter called “Enumeclaw”; the CITY OF FEDERAL WAY,
hereafter called “Federal Way™; the CITY OF KENT, hereafter called “Kent”; the CITY OF MAPLE
VALLEY, hereafter called “Maple Valley”; CITY OF MILTON, hereafter called “Milton™; the CITY
OF NORMANDY PARK, hereafter called “Normandy Park”; the CITY OF PACIFIC, hereafter called
“Pacific”; the CITY OF RENTON, hereafter called “Renton”; the CITY OF SEATAC, hereafier called
“SeaTac”™; the CITY OF TUKWILA, hereafter called “Tukwila™; the MUCKLESHOOT TRIBE;
KING COUNTY, a legal subdivision of the State of Washington, hereafter called “King County";
PIERCE COUNTY, a legal subdivision of the State of Washington, hereafter called “Pierce County;
the PUGET SOUND REGIONAL COUNCIL, hereafter called the “PSRC”; the CENTRAL PUGET
SOUND REGIONAL TRANSIT AUTHORITY, hereatter called “Sound Transit™ PIERCE
TRANSIT; the WASHINGTON STATE DEPARTMENT OF TRANSPORTATION, hereatier called
“WSDOT”; the WASHINGTON STATE TRANSPORTATION COMMISSION, hereafter called the
“Transportation Commission™; the TRANSPORTATION IMPROVEMENT BOARD, hereafter called

“TIB"; and the PORT OF SEATTLE.

WHEREAS. the parties to this agreement recognize that multi-jurisdictional transportation planning
and coordinated transportation plans benefit their citizens: and

WHEREAS, the South County Area Transportation Board {(SCATBA) has eftectively served as the
central forum for information sharing, consensus building, and coordination to develop
recommendations for transportation policies, projects and programs for the South King subarea; and






WHEREAS. the King County Comprehensive Plan for Public Transportation - Long Range Policy
Framework. adopted in 1993, divided Metro service into three geographic subareas tor the purpose of

allocating new transit subsidy: and

WHEREAS. the Six-Year Transit Development Plan, adopted in 1995, called for the three subarea
transportation boards (the Eastside Transportation Partnership, South County Area Transportation
Board. and SeaShore Transportation Forum) to review, refine. and recommend service priorities to the

King County Executive: and

WHEREAS, Sound Transit relies on the three subarea transportation boards to review and recommend
Sound Transit plans and implementation of projects and services; and

WHEREAS, the geographic subarea boundary area tor the South King Subarea is the area represented
on the attached map (Exhibit A);

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto
agree as follows:

1.0 Purpose of Agreement

The purpose of the Agreement is to provide for the continuation of the South County Area
Transportation Board (SCATBJ) as the South forum for local governments to share information, build
consensus, and coordinate among jurisdictions and agencies with the goal of providing advice on
plans, programs, policies and priorities for regional transportation decisions.

2.0 Role of Subarea Transportation Boards

1. The South County Area Transportation Board (SCATBA) is the forum established for the
South subarea of King County for elected officials to provide advice into the following

decisions:
a. The King County Metro six vear transit development plan, and implementation of

transit service priorities
b. Sound Transit plans and implementation of projects and services
The SCATBd may also provide input on other countywide and regional transportation issues,
3. The three subarea transportation boards shall hold at least one joint meeting annually to
address issues of mutual interest and concern and promote regional decisions.

L
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3.0 Voting and Non-voting Members

3.1 The voting members of SCATBd and their voting rights shatl be as follows:

Voting Members Number of Reps. Voting Rights
: Sound ~ Metro Transit’ * Regional * Other’
| Transit! | . Competition’

Algona ] ' Yes Yes Yes Yes
Auburn ! Yes 3 Yes Yes Yes

i Black Diamond l i No , Yes Yes Yes

| Burien 1 i Yes | Yes Yes Yes
Covington 1 E No Yes Yes ' Yes
Des Moines i ! | Yes Yes Yes Yes

| Enumclaw ' 1 | No i Yes Yes i Yes

' Federal Way 1 I Yes Yes Yes Yes
King County . 3 Yes Yes Yes Yes
Kent 1 Yes Yes | Yes ; Yes
Maple Valley 1 No Yes Yes Yes
Milton ! Yes Yes Yes “Yes
Muckleshoot Tribe 1 Yes Yes Yes Yes !
Normandy Park E 1 Yes Yes Yes Yes ?
Pacific l Yes Yes Yes ? Yes
Renton | No  Yes Yes* ! Yes
SeaTac | Yes Yes Yes ; Yes
Tukwila 1 Yes Yes Yes Yes
Pierce County { No No No Yes

3.2 The non-voting members of SCATBd shall be as follows:

Non-Voting Member | Number of Representatives

Sound Transit

PSRC

WSDOT

TIB

Pierce Transit

Port of Seattle

Washington State Transportation Commission

Private sector representation (if approved by SCATBd)

} Recammendations on Sound Transit capital and service plans and implermentation

? Recommendations on Metro Transit service plans

* Identifieation of projects for the regional competition, if preseribed by the process approved by the King County members of the Transportation
Policy Board {*prajects in Kenton south of the Cedar River)

* Other recommendations ineluding:
. Recommendations to the PSRC on plans. policizs and programs, such as input on alteramives, policics and cniersa for the regronal ransponanon plan, on studies and
analyses ¢onducted. on entena; on fisnding palicies; and on regional priorities.
. Revommendatons to the Siate Legislatuee, commitiees and commissions established by the Legislature, such as inpu? on proposed legislation, on recomnmendations

from commusstons; and on transportation budgets and priorities.
Recommendations to WSDOT on projects, pelicies, prograigs, priarities and fumfing, such as wput vn altermatives, lunding, and poonhes for major comders. on

tolling; on Lranspr d i gentent, on Coemmute Trp Redisction; on active Iraffic managemant; and on stare sransporiakien plans
. Recommendations 1o the State Transporeation Conunission, such as inpuz on policies regardiny tolling, preservation, capacity improvements and funding.
. Recammendations to the fzderal delegation on federal legisTation, such as input on reauthanzation, and on funding priorities
-

]






3.3 A roll call vote shall be taken on recommendations from the subarea board regarding Sound
Transit capital and service plans and implementation. Metro Transit service plans, and identification
of projects for the regional competition, if prescribed by the process approved by the King County
caucus of the Transportation Policy Board. The results shall be recorded by jurisdiction.

4.0 Representation and Conduct

4.1 The representation on the South County Area Transportation Board (SCATBd) shall be as
follows:

1. Elected officials appointed for a one-vear term from each of the participating counties and
cities, in the number specified above. King County representation shall be a maximum of two
Councilmembers and the King County Executive or his designee.

High level staff from WSDOT, Pierce Transit, the Port of Seattle and the PSRC; a South King
subarea board member of Sound Transit; the Director of the TIB: and a representative
designated by the Washington Transportation Commission.

A representative of a private sector group or groups as determined by SCATBd.

o

Tl

4.2 Each participating member shall appoint an alternate. Designated alternates may vote in place
of designated voting representatives in the absence of the designated representative.

43 On an annual basis, member jurisdictions shall inform the Lead Agency in writing of its
representatives and alternates and provide the appropriate contact information for each.

4.4 The SCATBd will be responsible for overall program direction, approving Technical Advisory
Comumittee recommendations and providing direction for input on transportation decisions

4.5  The SCATBd may establish its own bylaws and rules of procedures and may modify these as
appropriate. Such bylaws and rules shall be consistent with the provisions of this Agreement and
modifications to such bylaws and rules will not alter this Agreement.

4.6 The SCATBd may establish subcommittees as it determines appropriate.

4.7  With a simple majority of voting members as shown in Section 3.1, the SCATBd can adopt
resolutions, authorize correspondence, request studies, or provide other advisory input to member
jurisdictions or regional and state activities, including plans policies, programs, projects or legislative

issues.

4.8 Any voting member may request that a minority statement be included in communications or
otherwise distributed with the adopted majority position.

3.0 Chair and Vice Chair

5.1 The chair and vice chair of SCATBd shall be representatives of a member county or city
located within the subarea’s geographic boundaries. The chair and vice chair shall be elected by a
majority of the voting representatives from jurisdictions within the subarea’s geographic boundaries.

3.2 The chair and vice chair shall be nominated by a nominating committee established in
November of each year, and nominated in December of each year,

4






5.3 The chair and vice chair shall serve a term of one year from February | through January 31 of
the following vear.

54  The chair and the vice chair shall conduct the SCATBd activities within adopted procedures
and guidelines. The chair and vice chair are responsible for setting meeting agendas, ensuring fair
opportunity for discussion, signing correspondence, and speaking on behalf of the SCATBd.

6.0  Technical Advisory Committee (TAC)

6.1 Each member jurisdiction or agency shall appoint at least one planning, public works and/or
intergovernmental staff person to the Technical Advisory Committee {TAC). Private sector groups
shall not participate in TAC activities. Each member jurisdiction and agency is expected to contribute
such staff as is necessary to accomplish the work program adopted by the SCATBd.

6.2  The TAC shall provide technical assistance as requested by the SCATBd and shall advise the
SCATBd and their respective members on emergent transportation issues, and be responsible for
overall program development including drafting of the work program. The TAC shall also review
consultant work, and coordinate its activities with adjacent jurisdictions, including the other subarea

transportation forums.

6.3 When appropriate, the TAC will make recommendations for consideration of the SCATBd. The
TAC’s recommendations shall be arrived at by consensus of a majority of the TAC members present.
If the Technical Advisory Committee is unable to reach consensus on a particular issue, TAC members
may present discussion questions or a dissenting opinion to the SCATBd for consideration.

7.0 Lead Agency

7.1 King County will be the lead agency for the purposes of receipt of funds, contract
administration, and disbursement of tunds associated with consuliant contracts and study-related
expenses. King County shall appoint a staff member to serve as Project Manager for special projects.
King County shall also provide general administrative and program support for the SCATBd. King
County assumes wage and benefits cost of its staff performing Lead Agency responsibilities.

7.2 Lead Agency responsibilities include administrative and technical support for meetings and
ongoing operations; collection, administration and distribution of dues; support to the chair and vice
chair; preparation of correspondence and other materials; development and monitoring of work
program; and coordination of consultant services or other special projects as directed by the SCATBd.

8.0  Annual Work Program

The SCATBd may undertake activities consistent with its purposes and shall prepare an annual
progress report and work program for the following vear for submittal to its members.

h






9.0  Financing and Cost Sharing Guidelines

0.1 Yearly Dues -- Each member city will contribute S100.00 annually per vote awarded to remain
members in good standing. The designated Lead Agency shall not be required to pay vearlv dues.
This revenue shall be used for special events, including an annual joint meeting of the subarea
transportation boards. public education. or other expenses authorized by the SCATBd.

9.2 The foliowing guidelines shall generally apply:

1. Annuval Review of Financing: The SCATBd shall determine by June 30 of each vear whether

an additional financial contribution will be requested of the SCATBd jurisdictions.

Voting Members: If additional financial contributions are determined to be necessary, costs

shall be shared among member jurisdictions other than King County by & method as determined

by action of the SCATBd. Unless agreed to otherwise, King County's share shall be limited to

the costs of providing statt support.

3. Non-voting Members: The member agencies shall not be expected to make a direct funding
contribution.

4. Modification to Agreement Required: A modification to this agreement specifying cost-
sharing, purpose, scope of work and other details is required to obligate a member jurisdiction

to funding participation.

b

10.0 Withdrawal of a Party from this Agreement

Each party, for its convenience and without cause or for any reason whatsoever, may withdraw from
participation in this Agreement by providing written notice, sent certified mail, return receipt required,
to all of the other parties at least thirty (30) days in advance of the effective date of the withdrawal. A
withdrawing party shall not be entitled to a refund of any payments to SCATBd but shall make any
contributions required to be paid to other parties under this Agreement for costs which had been
obligated prior to the effective date of the withdrawal. In the event a party withdraws, the remaining
parties shall amend this Agreement as necessary to reflect changes in the named parties and cost and
revenue allocations. In the event of withdrawal by a party, this Agreement shall terminate as to that
party but shall continue in effect with respect to the remaining parties. However, the termination of
this Agreement with respect to one or more parties shall not affect any of the parties’ rights or
obligations, including any rights or obligations of a withdrawing party, that are expressly intended to

survive termination.

Each party’s funding to perform its obligations under the Agreement, beyond the current appropriation
year, is conditional upon appropriation by the party’s governing body of sufficient funds to support
said obligations. Should such an appropriation not be approved for a future year, a party may exercise
its right to withdraw as provided herein.

11.0  Duration

This Agreement shall take effect upon being duly adopted by the governing bodies of all parties and
executed by the authorized representatives ot all parties. This Agreement shall remain in effect until
all the tasks have been completed to the satisfaction of the SCATRd or until such time as the
participating members choose to conclude the program for other reasons, but in no case shall the
program exiend beyond December 31, 2012, unless terminated earlier or extended in accordance with
Section 11.0.  If all parties desire to extend this Agreement beyond December 31, 2012, thev shall
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execute a Statement of Extension. In no event shall the Agreement be extended bevond December 31,
2014

12,0 Termination

All parties to this Agreement must agree to terminate this Agreement in order for such termination to
be effective. If all parties desire to terminate this Agreement, they shall execute a Statement of
Termination. Upon termination, no party shall be required to make any additional contributions. Any
remaining funds shall be refunded to the parties to this Agreement according to Section 13.0.

13.0 Real and Personal Property

The acquisttion of real property is not anticipated under this Agreement. Any personal property
acquired pursuant to this Agreement shall be held by the Lead Agency. In the event this Agreement
expires or is terminated in accordance with Section 11.0, any personal property other than cash shall

remain with the Lead Agency.

14.0  Return of Funds

At such time as this Agreement expires or is terminated in accordance with Section 11.0. any
unexpended and uncommitted funds shall be distributed proportionately to those parties to this
Agreement at the time of termination based on each party's percentage share of the original

contribution.

15.0 Filing

This Agreement shall be filed with the King County Department of Records and Elections,

16.0 Legal Relations

16.1 The parties shall complv with all applicable state and federal laws and regulations.

16.2 This Agreement is solely for the benefit of the parties hereto and gives no right to any other
party. No joint venture or partnership is formed as a result of this Agreement. No employees or agents
of one party or any of its contractors or subcontractors shali be deemed, or represent themselves to be.

employees of any other party.

16.3  Each party shall defend, indemnify and hold harmless the other party and all of its officials,
employees, principals and agents from all claims, demands, suits, actions, and liability of any kind
whatsoever which arise out of, are connected with, or are incident to any negligent acts of the first
party, its contractor, and/or employees, agents, and representatives in performing the first party’s
obligations under this Agreement. The parties agree that their obligations under this paragraph extend
to claims made against one party by the other party’s own employees. For this purpose, the parties, by
mutual negotiation, hereby waive any immunity that, as respects the other party only, would otherwise
be available against such claims under the industrial insurance provisions of RCW Title 51. In the
event either party incurs attorney’s fees, costs or other legal expenses to enforce the provisions of this
section, against the other party, all such fees, costs and expenses shall be recoverable by the prevailing

party.






16.4 The provisions of this Section 16 shall survive and remain applicable to each of the parties
notwithstanding any termination or expiration of this Agreement and notwithstanding a party’s
withdrawal from this Agreement.

17.0  Entirety and Modifications

17.1  This Agreement merges and supersedes all prior negotiations, representations and agreements
between the parties relating to the subject matter hereot and constitutes the entire agreement between

the parties.

17.2  This Agreement may be modified or extended only by written instrument signed by all the
parties hereto.

18.0 Counterparts

The signature pages of this Agreement may be executed in any number of counterparts, each of which
shall be an original.






IN WITNESS WHERFOF, the Partics have caused this Agreement 1o be signed and delivered by its dul

or representative as of the date set forth below its signature.

Citv of Algona

Dare: /-2 2-.09

By: léZ:qu

City of Aubum

By:

Date:

City of Black Diamond

By:
Date;

City of Burien

By

Daie;

Cuy of Covinzion

By:

Daze:

Cily of Des Moines

Bvr
Date:

City of Enumblcaw

By

Date:

City of Federal Way

By:

Date:

City of Kemwt

By:
Date:

B1 ter

City of Maple Valley

By:

Date:

City of Milton

By:

Date:

City of Normandy Park

By
Date:

City of Pacilic

By:

Daie:;

City of Renion

By:

Date:

City of Sea Tac

By:
Dale;

City of Tukwila

By:

Brate:

King County

By:

Dale:

Muckleshoot Tribe

By:
Date:

Pierce Couniy

By:

Date:

Pierce Transit

By:

Date:

Port of Seatitle

By:
Date:

Puget Sound Regional Councit

By:

Date:

Sound Transit

By:

Date:

Transportation Improveinent Board

By:
Date:

Washington State Department of
Transporiation

By:

Date:

Washington State Transportation
Commission
By

Dage:

Rl

v auherized ofiicer







IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by its dulv authorized officer

or representalive as of the date set forth below its signature.

City of Algona

By:

Date:

City of Auburn

By:

Date: [ 22009

City of Black Diamond

By:

Date:

City of Burien

By:

Daie:

Cuy of Covington

By:

Date:

City of Des Moines

By:

Date:

City of Enumblcaw

By:

Date:

City of Federal Way

By:

Date:

City of Kent

By:

Date;

City of Maple Valley

By:

Date:

City of Millon

By.

Date:

City of Mormandy Park

By:

Date:

City of Pacific

By:

Date:

City of Renton

Bwv:

Date:

City of Sea Tac

By:

Date:

City of Tukwila

Oy:

Date:

King County

By

Daie.

Muckleshoot Tribe

By

Date:

Pierce County

By

Date:

Picree Transi

By

Dhaes

Port of Seattle

By

Date:

Puget Sound Regional Council

By:

Date:

Sound Transit

By:

Dale:

Transportation Improvement Board

By:

D_atc:

Washington State Departinent of
Transportation

By:

Date:

Washington State Transportation
Commission

By:

Date.







N WITNESS WHEREQF, the Paniies have caused this Agreement 10 be signed and delivered by its duly authorized officer

or representative as of the date set forih below tts signature.

City of Algona Ciev of Auburn City erBlamcgg ndpﬁs a[

By By
Date: Date: Date: ’ =5 —Y

City of Burien City of Covingtan City of Des Moines

By: By: Bw:
Date: Date: Date:
City of Enumblcaw City of Federal Way City of Kent
By: By By:
Date: Date Date;
City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date; Daie: Date:
City of Sea Tac

City of Pacific City of Renton

By: By: By:
Date: Date: | Date:
Muckleshoot Tribe

City of Tukwila King County

By: By By:
Date: Date: Date:
Port of Seatiie

Pierce County Plerce Transit

By: By By:
Date: Date: Date:
Puget Sound Regional Council Sound Transit Transportation Improvemen: Board
By: By ) By:
Date: Date. Date:

Washington State Department of Washington State Transportation

Transportation
By: By
Date: Date:

Commission

N2






[N WITNESS WHEREQF, the Parties have ¢

aused this Agreement to be stgned and delivered b

¥ 1ts duly authorized officer

ot representative as of the date set forth befow it signature.
City'of Algona City of Aubum City of Black Diamond
By: By: By:
_—
Date: Date: Date:

City of Burien

By:
Date: ' 4 /e300
A

o

City of Cavington

By:
Date:

City of Des oines

By:
Date:

City of Enume icaw

By:
Daie:

Cuy of Federal Way

By:
Date:
—_— .

City ol Kent

By:
Date:

City of Maple Valley

By:
Bate:

City of Milton

By:
Date:

—_————

City of Normandy Park

By
Drate:
-

City of Pacific

By:
Date:

City of Renton

By:
Date;

—_——
—_—

City of Sea Tac

By:
Date:

City of Tukwila

King County

Muckieshoot Tribe

By: By By
. _—
Date: Date- Date:
Pierce County Pterce Transit fart of Seatle
By: By: By:
Date: Date: Date:

Puget Sound Regional Council

By:
Dale:

Sound Transit

By:
Date:

——

Transportation Improvement Board

By:
Date:

Washington State Department of
Transportation

By:
Date;

Washington State Transportation
Commission
By

Date.

—m——

—_—

9







N WITNESS WHEREQF, ihe Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below Iis signature.

Citv of Algona City of Aubum City of Black Diamond
By: By: By:
Date: Date Date

City of Burien

Bv:

Date:

City of Des Moines

By:
Date:

City of Enumclaw

City of Federal Way

City of Kent

By: By: By:
Date: Date: Date:

City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date: Pate: Date:

City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:

City of Tukwila King County Muckleshoat Tribe
By: By: By:
Date; Date: Date:

Pierce County

By:

Date:

Pterce Transit

By:
Date:

Port of Saattle

By:
Date:

Pugel Sound Regional Council

By:

Date:

Sound Transit

By:
Date:

Transportation Improvement Board

By:
Date:

Washington State Department of
Transportation

By:

Daie;

Washington State Transportation
Commission

By:
Date:







The signature pages of this Agreement may be executed in any number of counterparts, each of which

shall be an original.

N WITNESS WHEREQF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below its signature.

City of Algona City of Aubum City of Black Diamond
By: By: By:
Date: Date: Date:
City of Burien City of Covington City of Des .\-IZ?/
By: By: By g
Date: Date: Date: .o ///4/0% .
PRSP SR S X
City of Enumblcaw City of Federal Way City of Kemt v
By: By: By
Date: Date; Date:;
City of Maple Valley City of Milton City of Normandy Park
By: By: By
Date: Date; Date:
City of Pacific City of Renton City of Sea Fac
By: By: By:
Date: Date: Date:
City of Tukwila King County Muckieshoot Tribe
By: By: By:
Date: Date: Date:

Pierce County

By:

Date:

Pierce Transit

By:

Date:

Port of Seattle

By:
Date;

Puget Sound Regional Council

By:

Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Pate:

Washington State Department of
Transportation

By:

Date:

Washington State Transportation
Commission

By:

Date:

—







N WITNESS WHEREQF, the Parties have causad this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below its signature.

City of Algona City of Aubura City of Black Diamond
By: By: By:
Drate: Date: Dale:
City of Burien City of Covington City of Des Moines
By: By: By:
Date: Date: Date:
City of Enumblcaye City of Federal Way City of Kent
By _ By: By:
Date! -jo-09 Date: Date:
City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date: Date: Date:
City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:
Ciry of Tukwila King County wuckleshoot Tribe
By: By: By:
Date: Date: Date:

Pierce County

By:
Date:

Prerce Transi{

By:

Pate:

Port of Seattle

By:
Date;

Pugei Sound Regional Council

By:
Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Date:

Washington State Departiment of
Transportation

By:
Date:

Washington State Transporlation
Comimission

By:

Date:







IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer
or representative as of the date set forth below its signature.

City of Algona City of Auburmn City of Black Diamond
By: Bv: By:
Date: Date: Date:
City of Burien City of Covingion City of Des Moines
B)": By B)J:
Date: Pate: Date:
City of Enumblcaw City of Fr‘:der&’:ﬁvb City of Kent
By: By: /A féj\ By:
Date: Date: "%/ ¢ /a9 Date:
City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date: Date: Date:
City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:
City of Tukwila King County Muckleshoot Tribe
By: By: By:
Date: Date: Date:
Pierce County Pierce Transit Port of Seattle
By: By: By:
Date: Date: Date:
Puget Sound Regional Council Sound Transit Transportation Improvement Board
By: By: By:
Date: Date; Date:
Washington State Department of Washington State Transportation
Transportation Commission
By: By:
Date: Date:







IN WITNESS WHEREQF, the Parties have caused this Agreement to be signed and delivered by its duly authorized otficer

or representative as of the date set forth below its signature.

City of Algona

Bw:

Date:

City of Auburmn

By:

Date:

City of Black Diamond

By:
Date:

City of Burien

Ciry of Covington

City of Des Moines

By: By: By:
Date: Date: Date:
City of Enumblcaw City of Federal Way City of Kent
By: By: By: o ra—
Date: Date: D REY/EV/Y.
A

City of Maple Valley

City of Milton

Citv of Normandy Park

By: By: By:
Date: Drate: Date:
Ciry of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:

City of Tukwila

By:

Date:

King County

By:

Pate:

Muckleshoot Tribe

By:
Date:

Pierce County

By:

Date;

Pierce Transit

By:

Date:

Port of Seattle

By:
Date:

Puget Sound Regional Council

By:

Date;

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Date;

Washington State Department of
Transportation

By:

Date:

Washington State Transportation
Commission

By:

Date:







N WITNESS WHEREGF, the Partics have caused this Agresment to be signed and delivered by ils duly authorized ofticer

or representative as of the date set forth below s signature.
City of Algona City of Aubum City of Biack Diamond
By: By: By
Date: Date: Date:
City of Burien City of Covington City of Des Moines
By: By: By:
Date: Date: Dale:
City of Enuimnbicaw City of Federal Way City of Kent
By: By: By:
Date: Date: Date:
City of Maple Valley City of Milton City of Momandy Park
By:  (Phwlyd Tedd By: By:
Date: /f-z/%>4 Date: Dale:
L
City of Pacific City of Renion City of Sca Tac
By: By By:
Dale: Date: Date:
City of Tukwila Kmg County Muckleshnot Tribe
By: By: By:
Date: Date: Date;
Part of Seattle

Pierce Counly

Pierce Transit

By: By: By:
Date: Date: Date:
Transportation Improvement Board

Puget Sound Regional Council

By:
Date:

Sound Transit

By:

Date:

By:
Date;

Washington State Department of
| Teansportation

By:
Date:

Washinglon Stale Transportation
Commission

By

Date:







[N WITNESS WHEREODF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below its signature.

City of Algona City of Aubum City of Black Diamond
By: By: By:
Date: Date: Date:

City of Barien City of Covington City of Des Moines
By: By: By:
Date: Date: Date:

City of Enumblcaw City of Federal Way City of Kent
By: By: By:
Date: Date: Drate:

City of Maple Valley

City of Milton

. )
By: LA ;r“@

City of Normandy Park

By: Byv:
Date: Date: 'Hfarn]2o0q { Date:

City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:

City of Tukwila King County Muckleshoot Tribe
By: By: By:
Date: [Date: Date:

Pierce County

By:

Date:

Pierce Transit

By:
[ate:

Port of Seattie

By:
Date:

Puget Sound Regional Council

By:

Date:

Sound Transit

By:
Date:

Transportation Improvement Board

Bwv:
Date:

Washington State Department of
Transportation

By:

Date:

Washington State Transportation
Commission
By:

Date:







[N WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by 1ts duly avthorized officer

or represeniative as of the date set forth below its signawre.

City of Algona

By:

Date:

City of Auburm

By:

Date:

City of Black Diamond

By
Date:

City of Burien

By:

Date:

Ciry of Covington

By

Drate:

City of Des Moines

By:
Date:

City of Enumblcaw

By:

Daze:

City of Federal Way

By:

Date;

City of Kent

By
Date:

City of Maple Valiev

By:

Date:

City of Miiton

By:

Date:

City of Normandy Park )

o A

Date: __ 2 frofrg
A —

City of Paaific

By:

PDater

City of Renton

By:

Dale:

Cilty of Sea Tac

By:
Dale:

City of Tukwiia

By

Dhate:

King County

By:

Date.

Muckleshoot Tribe

By:
Date:

Pierce County

By

Pate

Freree Transit

Bv:

Date:

Port of Seattle

By:
Date:

Puget Sound Regional Council

By

Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Date:

Washington State Department of
Transportation

Date-

Washingron State Transportation
Commission

By:

Date:

9







[N WITNESS WHEREQF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or represeniative as of the dale set forth below its signalure.

City of Algona

City of Aubum

City ef Black Diamond

By: By By
Date: Date: Date:
City of Burien City of Covinglon City of Des Moines
By: By By
Date: Date: Date:

City of Enumblcaw

By:

City of Federal Way

By:

Date:

Daie:

City of Kenl

By:
Date:

City of Maple Valley

City of Milton

Cily of Normandy Park

By: By: By:
Date: Date: Date;
City of Pacific City of Rentan City of Sea Tac
By: el By: By:
Date” ot S Date: Date:

City of Tukwila

By

King County

B}..

Date,

Date:

dMuckleshoot Tribe

By:
Date:

Picrce County

By:

4Pterce Transit

By

Date:

[yate:

Port of Seatile

By:
Date:

Puget Sound Regional Council

By:

Sound Transit

By.

Date:

Date-

Transportation Improvement Board

By:
Date:

Washington State Depariment of
Transportation

By:

Washington State Transportation
Commission

By:

Date:

Date.

Y







IN WITNESS WHEREOF, the Partics have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below its signature.

City of Algona City of Avburn City of Biack Diamond
By: By: By:
Date: Drate: Date:

City of Burien City of Covington City of Des Moines
By: By: By:
Date: Date: Date:

City of Enumbicaw City of Federal Way City of Kent
By: By: By:
Date; Date: Date:

City of Maple Valley

City of Milton

City of Normandy Park

By: By: By:
Date: Date: Date:

City of Pacific City of Rento i 7 Mayor [City of Sea Tac
By: By: By:
Bate: Date: Date:

City of Tukwila King County Muckleshoot Tribe
By: By: By:
Date: Drate: Date:

Pierce County

By:

Date:

Pierce Transit

By:
Date:

Port of Seattle

By:
Date:

By:

Puget Sound Regional Council

Date:

Sound Transit

By:
Date:

Transportation lmprovement Board

By:
Date:

Transportation
By:

Washington State Department of

Date:

Washington State Transportation
Comimission
By:

Date;

CITY OF RENTON

ArTEST: Boaner . leha o

Bonnie I. Walton,

4/p5 City Clerk







[N WITNESS WHEREOQF, the Panties have caused this Agreement 1o be signed and delivered by us duly authorized officer

or represemtative as of the date set forth below its signature.

Cuty of Algona City of Anbum City of Black Diamond
By: By: By:
Date: Daie: Dare:

City of Bunien

City of Covington

City of Des Moines

By: By: By:
Date: Date: Date:
City of Enumblcaw City of Federal Way City oi Kent
By: By: By:
Date: Date: Daie:

City of Maple Valley

City of Milton

City of Nommandy Park

By: By: By:
Dae: Date: Date:
Cuty of Pacific City of Renton City of Sea Tac
By: By: By / \E)\_,
Date: Date; Date: W s
Vi IA

City of Tukwila

By:

Date:

King County

By:

Date:

Muckleshoat Tribe

By:
Date:

Pierce County

By:

Date;

Pierce Transit

Bv:

Date:

FPort of Sealtie

By:
Date:

Puget Sound Regional Council

By:

Date:

Sound Transit

By:

Daze:

Transportaton Improvement Board

By:
Date:

Transportation

By

Washington State Department of

Dare:

Washington State Transportation
Commission

By:

Date:

Approved as to Form:

I 4o idE B v







IN WITWESS WHEREQOF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as of the date set forth below iis signature.

City of Algona City of Auburn City of Black Diamond
By: By: By:
Date: Date: Date:
City of Burien City of Covington City of Des Moines
By: By: By:
Date: Date: Date:
City of Enumblcaw City of Federal Way City of Kent
By: By: By:
Date: Date: Date:
City of Maple Valley Ciuty of Milton City of Normandy Park
By: By: By:
Date: Date: Date:
City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Drate:

City of Tukwila

King County

Muckleshoot Tribe

By: By:
Date; Date:
Pierce Gdunty Pierce Transit Port of Seatile
By: By: By:
Date: Date: Date:

Puget Sound Regional Council

By:
Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Date:

Washington State Department of
Transportation

By:
Date:

Washington State Transportation
Commission

By:

Date:

Sy R OR IS s
City of Tekeos fov
J







IN WITNESS WHEREOQF, the Parties have caused this Agreement 1o be signed and dehivered by its duly authorized officer

or represertative as of the daie set forth below us signature.

City of Algona

By:

Date:

Citv of Aubum

By:

Daie:

City of Black Diamond

By:
Date:

City of Burien

City of Covington

City of Des Moines

By: By: By:
Date: Drate; Date:
City of Enumblcaw City of Federal Way City of Kenl
By: By: By:
Date: Date: Date:
City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date: Dhate: Date:
City of Pacific “1City of Renton City of Sea Tac
By: ” By: By:
Date: Date: Date:

City of Tukwila

By:

Date:

King Couty

By -AT

Date: ‘L! 'fl o9 N

NMuckleshoot Tribe

By:
Date:

Pierce County

By:

Date:

Pierce Transit

By:

Daie:

Port of Seattle

By:
Date;

Puget Sound Regional Council

By

Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Dalte:

Washington State Department of
Transportation

By:

Date:

Washington State Transportation
Commission

By:

Date:







[N WITNESS WHEREOQF. the Parties have caused this Agreement to be signed and delivered by its dulv authorized officer

or represenialive as of the date set forth befow its signature.

City of Algona

By:

Date:

City of Aubum

By

Date:

City of Black Diamend

By:
Date:

City of Burien

City of Covington

City of Des Momes

By: By: By:
Date: Date: Date:
Ciey of Enumblcaw Cuty of Federal Way City of Kent
By By By:
Date: Date: Date:

Cuy of Maple Valley

City of Milton

City of Normandy Park

By By: By:
Date: Date: Date:
City of Pacific City of Renton City of Sea Tac
By By: By
Date: Date: Date:

City of Tukwila

By:

Date:

King County

By:

D‘n te:

Muckleshoot Tribe

By: (',{ Mfﬁé,?{ aL_Léb"ﬂéJ

Date: A -r13-04

Pierce County

By:

Date-

Pierce Transit

By

D;'He:

Port of Seattle

By:
Dale:

Puget Sound Regional Council

By

Date:

Sound TFransit

By:

Date:

Transportation Improvernent Board

By:
Date;

Washington State Department of
Transportation

By

Date:

Washington State Transporlation
Comnussion

By

Mate:

9







IN WITNESS WHEREOF, the Partics have caused this Agreement {o be signed and delivered by its duly authorized officer

or represenialive as of the date set forth betow its signature.

City of Algona City of Aubum City of Black Biamond
By: By: By:
Date: Date: Date:

City of Burien City of Covington City of Des Moines
By: By: By:
Date: Date: Date:

City of Enumblcaw City of Federal Way City of Kent
By: By: By:
Date: Date: Date:

City of Maple Valley

City of Milton

City of Normandy Park

By: By: By:
Date: Date: Date:

City of Pacific City of Renton City ol Sca Tac
By: By: By
Date: Date: Date:

City of Tukwila King County Muckleshoot Tribe
By: By: By:
Date: Date: Date:

Pierce County

By:
Date:

Pierce Transit

By:

Date:

Port of Seattle

By:
Dalc:

Puget Sound Regional Council

By:

Date:

Sound Transit

By:

Dhate:

Transporiation Improvement Board
p

By:
Date:

Washington State Department of
Transpartation

By:

Date:

'Washington State Transportalion
Commission

By:

Date:







N WITNESS WHERIEQF, the Parties have caused this Agreement to be signed and delivered by its duly

or representative as of the date sel forth below its signature.

City of Algona

By:

Date:

City of Aubum

Date,

City of Black Diamond

By:
Date:

City of Burien

City of Covington

City of Des Moines

By: By Bv;
Date: Date: Pate:
City of Enumblcaw City of Federal Way City of Kent
By: By. By:
Date: Date: Date:

City of Maple Valley

City of Milton

City of Normandy Park

By By: By:
Date: Daie: Date:
City of Pacific City of Renton City of Sea Tac
By: By: By:
Drate: Date. Date;

City of Tukwila

King County

Muckleshoot Tribe

By:

Date:

By: By By:
Date: Date: Date:
Pierce County Pierce Tt Port of Seatile

Puget Sound Regional Council

By:

Date:

Sound Transit

By

Draze:

Transportation Improvement Board

By:
Date:

Washington State Departmeni of
Transportanon

By

Date:

Washington Siate Transportation
Commission

By:

Date:

g

authorized officer







PN WITNESS WHEREQF, the Parties have caused this Agreement to be signed and defivered by its duly authorized officer

or representative as of the date set forth below its signarure.

City of Algona City of Auburn City of Black Diamond
By: By: Bw:
Date: Date: Date:

City of Burien

City of Covington

City of Des Moines

By: By: By:
Date: Date; Date:
City of Enumblcaw City of Federal Way City of Kent
Bw By: By:
Date: Date: Date:
City of Maple Valley City of Milton City of Normandy Park
By: By: By:
Date: Date: Date:

City of Pacific

City of Renton

City of Sea Tac

By: By: By:
Date: Date: Date:
City of Tukwila King County Muckleshoot Tribe
By: By: By:
Date: Date; Date:

Pierce County

By:

Date:

Pierce Transit

By:

Date:

Port of Seattle

By: 2 6/9/4 Zz-—-
Date: //57’ e // T

Puget Sound Regional Council

By:

Date;

Sound Transit

By:

Date:

Transportation [mprovement Board

By:
Date:

Washington State Department of
Transporiation

By:

Pate:

Washington State Transportation
Commission

By:

Date:







IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by s duly authorized officer

or represemtative as of the date set forth below its signature.

City of Algona City of Auburn City of Black Diamond
By: By: By:
Date: Date: Date:
City of Burien Ciry of Covington City of Des Moines
By: By: By:
Date: Date: Date:
City of Enumblcaw City of Federal Way City of Kent
By: By: By:
Date: Date: Date:
City of Maple Valley City of Milton - City of Normandy Park
By: By: By:
Date: Date: Date:
City of Pacific City of Renton City of Sea Tac
By: By: By:
Date: Date: Date:

City of Tukwila

By:
Date;

King County

By:

Date:

Muckleshoot Tribe

By:
Date:

Pierce County

By:
Date:

A ALY ]ﬂ

Pierce Transit

By

Date:

Port of Seattie

By:
Date:

Puget Sound cﬁﬂm
By:

Date: [0l

Sound Transit

By:

Date;

Transportation Improvement Board

By:
Date:

Washington 5tate Department of
Transportation
By:
Date:

Washington State Transportation
Commission

By:

Date:







[N WITNESS WHEREQF. the Parties have caused this Agreement to be signed and delivered by its duly awthorized officer

or represeniative as of the date set forth below its signature.

City of Algom

By.

Date:

City of Aubum

By:
Date:

City of Black Diamond

By:
Dare:

City of Burien

By:

Date:

Cisv of Covington

By:
Date:

City of Des Moines

Bw:
Date:

Ciiy of Enumblcaw

By:

Date:

City of Federal Way

By:
Dhate:

City of Kent

By:
Date:

Cityv of Maple Valley

City of Milton

City of Normandy Park

By: By: By:
Date: Date: Dale:
City ot Pacific City of Renton City of Sea Tac
Bv: By By:
Date- Date: Date:

City of Tukwila

By:

Dale.

King County

By:
Date.

wluckleshoot Tribe

By:
Date:

Pierce County

By.

Date.

Pierce Transit

By:
Date:

Port of Seattie

By:
Date:

Puget Sound Regional Council

By

Drate:

Sound Transit

By: Q:lfhc M

Date: ‘/// ey ?

Transportation Improvement Board

By:
Date:

Washington Siate Depariment of
Transportahion

By:

Date

Washington Siate Transportation
Commission
By:

Date:

9







[N WITNESS WHEREQF, the Parties have caused this Agreement (o be signed and delivered by its duly authorized officer

or representative as of the date set forth below Hs signature.

City of Algom

Bw:

Date:

Citv of Aubum

By:

Date:

City of Black Diamond

By:
Date:

City of Burnien

By:

Date:

City of Covington

By:

Date:

City of Des Moines

By
Date:

Cuty of Enumblcaw

By-

Date

City of Federal Way

By:

Date:

Citv of Kent

By:
Date:

Ciiy of Maple Valley

By:

Date:

City of Milton

By:

Date:

Ciy of Normandy Park

By
Dare;

City of Pacific

By~

Date:

City of Renton

Bw

BPate:

City of Sca Tac

By:
Date:

City of Tukwila

By:

Daie:

King County

By:

Date:

Muckleshoor Tribe

By:
Prate:

Pieree County

By:

Date:

Pierce Transit

By:

Dale:

Part of Seattle

Bw
Prate:

Puger Sound Regional Caunci

By:

Date:

Sound Transit

By:

Date:

Transporiatig pro;ﬁ%

D“lle ?z /9?’

Transportation

By

Washington State Departiment of

Date.

Washington State Trausperiation

Commussion

By:

Pate:







IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer

or representative as af the date set forth below its signature.

City of Algona

By:

Daie:

City of Aubum

Byv:

Date:

City of Black Diamond

By:
Daie:

City of Burien

City of Cavington

City of Des Moines

By: By By:
Date: Date: Date:
City of Enumblcaws City of Federal Way City of Kenl
By: By: By:
Date: Date: Date;

City of Maple Valley

City of Milon

City of Normandy Park

By: By: By:
Date: Date: Date:
City of Pacific City of Rentan City of Sea Tac
By: By: By:
Date: Date. Date:

City of Tukwila

By:
Date:

King County

By

Date:

Muckieshoot Tribe

By:
Drate:

Pierce County

By:

Date;

Pierce Transit

By:

Dale:

Port of Seattle

By:
Paie:

Pugei Sound Regional Council

By:
Date:

Sound Transit

By:

Date:

Transportation Improvement Board

By:
Dale:

Washington Stale Departmeni of
Transportatia
Byy
Date:

{//7;’/0 7

~

Washinglon State Transpoitation
Commission

By:

Daie:







EN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by 1s duly authorized officer
or representative as of the date set forth below its signaiure,

City of Algona City of Auburn City of Black Diamond
By: By: By:
Date: Dale: Date:
City of Burien City of Covington City of Des Maines
By. Byw: By:
Dae: Dae: Date:
City of Enumbicaw City of Federal Way City of Kent
By: By By:
Date: Date: Dale:
City of Maple Valley City of Milton City of Normandy Park
By By: By:
Date: Dhate: Date:
City of Pacific CHy of Renton ) City of Sea Tac
By. By: By:
Date Date: Date:
City of Tukwila King County Muckleshoot Tribe
By: By: By:
Pate, Bate: Date:
Pierce County Pierce Transit Port of Seattle
By By: By
Date- Date: Date:
Puget Sound Regional Council Sound Transit Transportaton Improvement Board
By. By: By:
Date. Date: p, Date:
Washington State Department of
Transportation
By
Date.

G
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