CITY OF BLACK DIAMOND

November 21, 2013 Workstudy Agenda
25510 Lawson St., Black Diamond, Washington

Workstudies are meetings for Council to review upcoming and pertinent business of the City.
Public testimony is only accepted at the discretion of the Council.

5:30 P.M. — CALL TO ORDER, ROLL CALL

1.) Concurrency Ordinance — Mr. Hoppen

2.) Adjournment

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



Note: This is a first rough draft for discussion
purposes only and has not been reviewed by the
Mayor, City Administrator, city staff or the planning
commission. It has not been fo
and may contain omissions.

OF BLACK DIAMOND,
TO LAND USE AND

threats that uncoor: unplanned growth pose to the environment, economic
development, and publ and requires communities to coordinate comprehensive land
use planning and to adopt comprehensive land use plans and development regulations in
accordance with the GMA; and

WHEREAS, the legislature granted wide latitude to local governments to customize their
comprehensive plans according to local growth patterns, resources, and needs; and

WHEREAS, the GMA requires cities planning under the act to include within their
comprehensive plans a transportation element that, among other things, specifies "level of
service" (LOS) standards for local streets and roads wherein each city determines its own
acceptable level of traffic congestion; and
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WHEREAS, the City has specified within its comprehensive plan the LOS standards for
local streets and roads; and

WHEREAS, the GMA also requires that cities prohibit development that causes a decline
in level of service below adopted standards unless transportation improvements or strategies to
accommodate the impacts of development are made concurrent with the development; such an
action-forcing ordinance is known as a concurrency ordinancgsbecause its purpose is to assure
that development permits are denied unless there is co it provision for transportation
impacts; and

level of service should be
ithin a reasonable time

WHEREAS, "Concurrency" is the concept
available concurrently with the impacts of
thereafter; and

WHEREAS, the planning co \ ic hearing commencing on XX,
to review proposed amendments to BD

to the State of Washington Department of
o other state agencies to allow for a 60-day

iew of the proposed Comprehensive Plan amendments
i¢’' requirements of the State Environmental Policy Act
etermination of non-significance and notice of adoption was
and

has been condy
(“SEPA”), and
issued on

WHEREAS, ouncil considered the recommendation of the Planning
Commission at its regular ing conducted on XX and determined that it is in the best interest
of the public health, safety and welfare to amend BDMC Title 12 as set forth herein

NOW, THEREFORE, the City Council of the City of Black Diamond, Washington, do
ordain as follows:

Section 1. Adding New Chapter BDMC 12.16 (Transportation Concurrency). Title 12 of
the Black Diamond Municipal Code is hereby amended by the addition of a new Chapter, to be
known and referred to as Chapter 12.16 Transportation Concurrency, reading as follows:
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12.16.010 Authority.

This chapter is enacted pursuant to City of Black Diamond’s powers as a non-charter
code city, RCW Title 35A, the Growth Management Act, RCW 36.70A.070 and WAC Ch. 365-
196.

12.16.020 Purpose.

and enforce ordinances which
Level of Service Standard on a
he transportation element of the
tegies to accommodate the
urpose of this chapter is
ng requirements of the

The Growth Management Act requires that the Cit
prohibit development approval if the development cau
transportation facility to decline below the standards
comprehensive plan, unless transportation impro
impacts of development are made concurrent wi
to provide the necessary regulatory mechanis
Growth Management Act.

12.16.030 Application.

this Chapter, and any rules and
his Chapter, shall apply to all
als unless exempt under the

(1) Application in Genera
regulations issued by the Responsiblé
applications for development permits
provisions of this Chap

ly to applications for tenant
d existing use is not under the provisions of

(2) Tenant
improvements if a prop®

ification using the highest trip generating permitted
sis for denial of a rezone, however, any subsequent
rrency requirements of this chapter. Specific requirements

property
uses. Lack

12.16.040 Respons

The City Engineer shall be the Responsible Official. The Responsible Official shall have
authority to conduct concurrency evaluations, make determinations regarding concurrency,
including exemptions from concurrency, and issuing certificates of concurrency according to the
procedures in this chapter, and shall have the authority to resolve questions of interpretation or
conflicts between definitions and issue and publish regulations implementing the provisions of
this Chapter.

12.16.050 Definitions.
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of the draft code would apply to tenant
improvements, this section is added to
highlight this fact. Otherwise, tenants and
owners may not be aware of the application
of the concurrency requirements to a change

in use.

-~| Comment [CDB2]: This language is taken

from the Kent City Code and identifies how
concurrency fits within a proposed rezone.




For the purpose of this chapter the following terms, phrases, words and their derivations
have the following definitions. When not inconsistent with the context, words used in the present
tense include the future tense, words in the plural number include the singular number, and
words in the singular number include the plural number. The word "shall" is always mandatory.
The word "may" is permissive. If specific provisions of law, regulation or rule referred to herein
are renumbered, amended, or recodifed, then the reference shall be read to refer to the
renumbered, amended or recodified provision.

"Adopted LOS standards" means the level of y
BDMC 12.16.090.

owner.

s
gl
gt
e ”’mm N
St

a financial commitme:
development (Chapter

ins capacity which can be encumbered, reserved, or committed
Appropriate unit of measure, such as p.m. peak hour trips.

"Capacity, reserved" means capacity which has been allocated to a particular property
through issuance of a Certificate of Concurrency reserving capacity for a set period of time.

"Certificate of Concurrency (COC)" means the certificate issued by the City pursuant to
the terms and conditions of this chapter which constitutes the proof that adequate capacity for
each affected intersection has been reserved to serve the densities and intensities of development
within the time frame designated on the certificate. The COC indicates,
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(a) The location or other description of the property on which the development is
proposed;

(b) The number of development units and specific uses, densities, and intensities
that were tested for concurrency and approved;

(c) The type of development approval for which the certificate of concurrency is
issued;

(d) An effective date; and
(e) An expiration date.

COC’s may be conditional, uncon
administrative practices described in the publs i rogram.

"City" means the City of Bla

“Concurrency” means transpa
of development or that a financial ¢

Responsible Official based on
acilities needed to support development are

ans a letter issued by the Responsible Official which
wevaluation and the reason for denying the request for a

means the process local jurisdictions use to ensure that
are made concurrent with proposed development activity,
pursuant to RCW 36.70

“Department” shall mean and refer to the Public Works Department of the City, or its
SUCCESSOr.

"{Development" means any proposed land use, zoning or rezoning, comprehensive plan
amendment, annexation, subdivision, short subdivision, planned unit development, planned area
development, building permit, site plan approval, binding site plan or any other property
development action permitted or regulated by the Black Diamond Municipal Code.
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"Development activity" means any construction or expansion of a building, structure, or
use, any change in use of a building or structure, or any changes in the use of land, that creates
additional demand and need for public facilities; but does not include buildings or structures
constructed by a regional transit authority.

"Development approval" means any written authorization from the City which authorizes
the commencement of development activity.{

"Development Permit" means any document require
development regulations granting, or granting with condi an application for development
activity or development approval.

"Development trips” or “new trips" mea r of new p.m. peak hour
trips generated by the development.

"Direct traffic impact" means any net in i i ¢ ed by a proposed
development.

“Development units” means
units for residential development and

ce transportation improvements
easonable assurance that such funds shall be
onsidered to be committed only if they have

' means a payment of money imposed upon
treets and roads needed to serve new growth and
ated to the new development that creates additional
and roads, that is a proportionate share of the cost of the
used for public streets and roads that reasonably benefit the

pact fee" or
sapproval to

"Inadequate road condition" means any road condition, whether existing on the road
system or created by a new development's access, that jeopardizes the safety of road users,
including nonautomotive users, due to substandard sight distance, substandard geometric
alignment, substandard roadway cross-section or insufficient traffic control as determined by
applicable City design standards and specifications as defined in the Black Diamond Road
Standards. Appropriate mitigation shall be required when a Certificate of Concurrency is issued.

“Level of Service Standard” or “LOS standard” shall mean the standard measures of the
performance of an existing transportation system and the adequacy of the planned future
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improvements. LOS standards establish the basis for the concurrency requirements in the GMA.
LOS is both a qualitative and quantitative measure of roadway operations. LOS, as established
by the Highway Capacity Manual prepared by the Transportation Research Board of the National
Research Council, uses an “A” to “F” scale to define the operation of roadways and intersections
as follows:

LOS A. Primarily free flow traffic operations at desired travel speeds. Vehicles
are completely unimpeded in their ability to maneuver within the traffic stream. Control delays at

signalized intersections are minimal.

signalized intersections are not significant.

LOS C. Stable traffic flow op
lanes may be more restricted than in LOS B, an
both may contribute to lower than average travel s

fitedats

an ond Road |
specifications prom
City Council.

tandards" means those City road design standards and
e to time by the public works director or as adopted by the

"Net new trips" mean the trip generation of the development activity less any allowable
credit for existing activity that will be replaced, demolished or abandoned as part of the proposal.

"Owner" means the owner of record of real property, although when real property is
being purchased under a real estate contract, the purchaser is considered the owner of the real
property if the contract is recorded.

"Peak hour" or “peak period” means the one-hour weekday period during which the

greatest volume of traffic uses the street system identified separately for each roadway section.
For concurrency purposes, this period shall be in the afternoon of a typical weekday. At the
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Responsible Official’s discretion, a different time period may be analyzed for intersection
standards evaluation purposes.

"Person" means and includes a natural person, joint venture, joint stock company,
partnership, association, club, company, corporation, business, trust, organization, or the
manager, lessee, agent, servant, officer or employee of any of them.

“Phased Development” means any development imyolving multiple buildings or
improvements where issuance of development permits wou
phased over a period of time. :

licant for a transportation
nt and others, according to

“Preapplication meeting” is a meeting
concurrency certificate or its extension and the st
that Department’s rules and administrative pg
requirements to file a development permit ap

“Project improvements"
deswned to provide service for a

S
i

et

adopted Black Diamond Road Standards.

"Total project cost" means the total cost for the transportation improvement projects, as
defined in the current TIP. This cost includes, but is not limited to, studies, design, right-of-way
acquisition, utility relocation, grading, and construction.

"Traffic Impact Analysis" means a study prepared by a competent professional according

to the format and content established by the Responsible Officials and meeting the requirements
of this Chapter.
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“Transportation facilities” means streets, roads, highways, sidewalks, street and road
lighting systems, traffic signals, non-motorized enhancements, and related systems,
infrastructure and site specific improvements, including State highways, freeways, intersections,
transit and high occupancy vehicle facilities, and nonmotorized facilities (i.e., for bicycles or
pedestrians).

"Transportation impact fee" means those fees authorized in BDMC Ch. 3.50

timated to be produced by the
Trip Generation Manual, current

"Trip generation" means the number of peak hour t
development activity using Institute of Traffic Engineers
edition.

ew p.m. peak hour trips
trips currently being
it is granted.

"Trip generation credit" means a reducti
attributed to an application, equal to the
generated on the site from uses that will not ¢

12.16.060 Requirement for ¢

Except as provided in BD! opment approval or development
permit shall be approved unless a c
provisions of this Chapte

for develg lL i _---"] Comment [CDB4]: Covington requires

in conj i concurrency to be completed prior to

For an application for development approval while
test, shall f a MPD permit and their certificates shall not need Maple Valley requires it to be

clopments are progressing towards completion and contemporaneous. The later seems to be
more consistent with GMA.

extensions;

of Property; Phased Development; Cumulative Impacts. For
the purposes of this Cha; ication for a development permit or development approval shall
include consideration of th"cumulative impacts of all development permit and development
approval applications for contiguous properties that are owned or under the control of the same
person, when one or more development permits or development approvals would be issued
within two years of the date of issuance of a development permit or development approval for
such contiguous property. The requirements of this chapter shall also be applied for all phases of
a phased development at the time of approval of the initial phase and may be adjusted for each
subsequent phase based on the cumulative impact of all the phases, except that the timing of
application of the requirements of this chapter may be modified through a development
agreement approved by the city council pursuant to Chapter 36.70B RCW and BDCM Ch. 18.66.
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(3) Application Form. Applications for certificates of concurrency shall be submitted to
the Department on forms provided by the Department. It is recommended that the applicant
request and participate in pre-application meeting prior to submittal of an application for
certificate of concurrency.

(4) Traffic Impact Analysis. A Traffic Impact Analysis (“TIA”) shall be required for
development activity that are proposed in the City limits that generate ten (10) or more vehicle
trips in the PM peak hour or are otherwise determined by thesResponsible Official to have the
potential for an adverse impact upon the City’s transportati em. The TIA should include
site access points, arterial and collector roadways and tions of arterials and collector
roadways and intersections of arterials and collectors pacted by ten (10) or more PM
peak hours trips, and may not be limited to intg e

(5) Integration with Devel
evaluation and determination of ¢ ‘a Certificate of
Concurrency shall be integrated, in i any applicable decision making
processes on permits, applications, an A%submi e City for review and decision.

completed ts will be tested in the same order as the
City rec

City shall not issue a certificate of concurrency unless
there are @ e level of service standards for existing and approved
uses and the opment or that a financial commitment is in place to

gies within 6 years of development.

conducting the concurrency test, the City shall use standard
trip generation rates, suc se reported by the Institute of Transportation Engineers (“ITE”).
An applicant may submit®as a part of the application for certification of concurrency a
calculation of alternative trip generation rates for the proposed development. The Responsible
Official shall review the alternate calculations and make a written determination within 15
business days of submittal as to whether such calculation will be used in lieu of the standard trip
generation rates. The Responsible Official shall adjust the trip generation forecast of proposed
development to account for allowances determined pursuant to the mitigation payment system’s
procedures for transportation strategies, including transportation demand management
reductions.
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(9) Trip Generation Credit. In the case of a demolition or termination of an existing
structure or use, a trip generation credit shall apply to the calculated trip generation for the use
prior to the demolition or termination for a period of one year from the date of demolition or
termination of use. The number of trips allowed in the credit shall be as estimated using the ITE
Trip Generation Manual, or equivalent.

(10) Entitlement to Certificate of Concurrency. If the Responsible Official determines
that the level of service is equal to or better than the adopted standards, the concurrency test is

within the same 90-day period amend i joe the need for transportation
facilities to the units t ai ' Fans the transportation facilities or
strategies needed to ' & 005 eriodishall begin no later than 14 days
after receipt of the n “for transportation facilities may
be achieved through one lowing: reducing the size of the development
(so long as to be met); reducing trip generation by the

it

n tructlon

*"'w«-- emes when the Department determmes that

concurrendy standard or thres]

S

peal, the s ial of the application for a certificate of concurrency, pursuant
to the provisions of BD! . 2.30. The City shall reserve any available development units
during the appeal.

Acceptance of the 90-day period shall not impair the applicant’s future right to a
formal appeal at a later time.

(12) The concurrency test shall be performed only for the specific property, uses,
densities and intensities based on information provided by the applicant and included in the
certificate of concurrency. Changes to the uses, densities, and intensities that create additional
impacts on transportation facilities shall be subject to an additional concurrency test.
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12.16.080 Exemptions from concurrency/Appeal.

(1) An application for development approval or a development permit may be exempted
from the concurrency application and testing requirements of this chapter if the development
activity or development permit is determined by the Responsible Official to, (a) generate fewer
than 10 net new trips in the peak hour, or (b) have no transportation impact, and will not change
the traffic volumes and flow patterns in the p.m. peak travel period; and, the Responsible Official
determines that the proposed development activity does not have the potential for an adverse
impact upon the City’s transportation system. If the applig jtiont includes a change in use, for
purposes of the determination by the Responsible Off regarding whether or not the
application is exempt from this chapter, the previous
when a concurrency evaluation is applied for; or t ) nt bise on the site, within the one-
year period prior to the date of application for dey i

e
s

standards for exemption
pursuant to (a) or (b) above because they general long-term impacts on

road facilities:

. Access Permit;
. Demolition Permit;

B
o
il
N
e,

l&ar
bttty
g

testing requirements of this“Chapter, and may commence development without application for
and issuance of a certificate of concurrency:

(a) Any development activity that is categorically exempt from environmental
review, except short plats;

(b) Renewals of previously issued, unexpired development permits or
development approvals;
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(c) Expansions or phases of projects that were disclosed by the applicant and
subject to a concurrency test, or the equivalent, as part of the original application (i.e., phased
development); provided, that a certificate of concurrency, or the equivalent was issued for the
expansion or subsequent phase;

(d) Development activity pursuant to development approvals and development
permits that are vested by RCW 19.27.095, RCW 58.17.033, RCW 58.17.170, BDMC Ch. 18.14,
or are otherwise vested as a matter of law, prior to the effective,date of this Chapter;

e following purposes is exempt
is chapter:

(e) The portion of any project used for a
from the application and concurrency testing requirem
b,

1]. Public transportation facilities;

2. Public parks and recreational facilities;

3. Public libraries; €

4. Day-care facility for children, if not operated for profit;

5. Privately operated not for profit social service facilities recognized by
the Internal Revenue Service under Internal Revenue Code " -

6. Low-income housing, which is defined as housing which is affordable to
persons whose income is below fifty (50) percent of the median income for the persons residing .-
in the Seattle Metropolitan Statistical Area. Not more than ten (10) percent of the total number
of units in a project shall be exempt under this subsection,fy,
Publicly funded educational institutions;

rative determination by the Responsible
:080(1) or (2) at, or prior to, the time of
permit or development approval. If the

©)

shall submit
the provisions

development permits o vel of service of transportation facilities, the City shall add the
impacts of exempt development approvals and development permits to the transportation
adequacy measure and all other relevant concurrency monitoring records. Unless otherwise
provided in a development agreement, development units shall be allocated to vested
development based on the amount such vested developments are likely to need on an annual
basis. The allocation shall be based on each vested development’s historical building patterns
over recent years. If no such historical record or pattern can be determined for a vested
development, then the allocation to each year of the first six years shall be one-sixth of the
construction activity remaining to be built in the development. All allocations of facility
capacity to vested development shall be subtracted from the remaining capacity available for
development that is not vested.
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12.16.090 LOS Standards.

The transportation LOS Standards as set forth in the City of Black Diamond
Comprehensive Plan, as now or hereinafter amended, are incorporated as though fully set forth
herein, and shall be the transportation LOS Standards for purposes of transportation concurrency
review are required by this Chapter.

12.16.100 Update of LOS Standards.

Levels of service shall be monitored and the tr for the transportation adequacy
measure shall be updated in accordance with the

transportation pan. The monitoring and update
additional development, completion of pre

transportation facilities, and the effect of tran

12.16.110 Certificate of concurrency.

(1) A certificate of concurrt
Responsible Official’s designee. Iss :
the proposed development satisfies t géments of this chapter. The
determination of con J nt approval or issuance of
the development p : d as part of the review process

shall expire if the development permit for which the
r within 180 days of issuance or extension of the

ency shall be valid for the development permit application
tme period of time as the development approval which is issued
pursuant to the certifi oncurrency. If the development approval does not have an
expiration date, the certifi

issuance.

(5) A certificate of concurrency shall be valid for an initial 180-day period and may be
extended one time for an additional 180 days by the Responsible Official; provided, that the
holder of the original certificate or his agent has, before the time of expiration of the original
certificate, scheduled a pre-application meeting with the Community Development Department,
has requested such extension in writing to the Responsible Official and has paid the extension
fee. A further 90-day extension of a certificate of concurrency by the Responsible Official shall
be made only under extraordinary circumstances, and shall require the receipt of a current
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certificate of water availability. An extension may also be granted pending final determination
of an appeal of the underlying development permit or development approval.

(6) A certificate of concurrency can be extended to remain in effect for the life of each
subsequent development approval for the same parcel, as long as the applicant obtains the
subsequent development approval prior to the expiration of the earlier development approval. No
development shall be required to hold more than one valid certificate of concurrency, unless the
applicant or subsequent owner proposes changes or modifigations to the property location,

2%
e

(8) Upon subdivision of a parcel that has ol
may replace the certificate of concuys issu par i “efi.concurrency to

each subdivided parcel, assigning o ent units of the

original certificate. The Responsible“f 0 ¥ such assignment upon petition of the
owner.

© an administrative fee to help defray costs associated with the
review and determinations o a traffic concurrency application for conducting the concurrency
test in accordance with this Chapter and an additional fee for the extension of a valid certificate.
Such fees shall be set forth in the current fee resolution and shall not be refundable.

(2) The following types of development are exempt from the concurrency test fee:

(a) All applications that are exempt from the concurrency test pursuant to BDMC
12.16.080; and
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(b) Development by municipal, County, State, and Federal governments, and
special districts (as that term is defined by State law).

12.16.130 Provision of needed transportation facilities.

(1) The City shall determine that transportation facilities are available to support
development at adopted transportation LOS standards within six years of the impacts of such
development. The City shall require at the time the certificate o f:concurrency is issued that:

g

i
i
e
HE 1l

at the time a
ete the necessary

the required facilities, fees el v dacik ill"b in place within six years of
issuance of develop i id

s

acy measure, the transportation
element of the compreh iy .2 i ar capital improvements program; or

3 financial commitments to complete the
gars of issuance of development approval; or

., issued subject to a binding executed contract,
¢ condition which provides that any facilities and
rrency requirements after issuance of development approval
floccupancy and use of the development.

applicant provides financial“assurances, acceptable to the City in form and amount, to guarantee
the applicant’s proportionate share of the cost of transportation facility improvements needed for
concurrency.

(3) The Responsible Official may make adjustments to the committed network for LOS
standards for corrections, updates, and modifications concerning costs, revenue sources,
acceptance of facilities pursuant to dedications which are consistent with the adopted
comprehensive plan, or the date of construction (so long as it is completed within the six-year
period) of any facility enumerated in the capital improvements program.
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(4) The City shall identify projects in the adopted six-year CIP required for the
committed network for the transportation adequacy measure and any capital improvements for
which a binding agreement has been executed with another party.

12.16.140 Intergovernmental coordination.

The City may enter into agreements and continue existing agreements with other local
governments and the State of Washington to coordinate the impgsition of LOS standards, impact
fees and other mitigation for transportation concurrency.
force until modified or completed.

City. The Clty may : gree to accept
osed by other jurisdictions on

development proposed in other juri$
and implement conditions and
development in their jurisdiction.

(3) No fees or ler agencies will be required
by the City unless an | ithe City and the affected agency
The agreement shal ice standards to be used by the
City and the affected a iall be consistent with the City’s comprehensive

plan and, if.differe M; irds. a sd ipursuant to this title, shall be adopted by
ordinancgdé = & i o ,

Do

_ ( ifidtion of concurrency, or exemption from concurrency,
shall be an adm i iot.of the City of Black Diamond that is categorically exempt from
the State Environmepta icyiAct. Provided that, this chapter is not intended to limit the
application of the State! nvipénm
reviewed and may be cenditic
Policy Act.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE DAY OF 20 .

CITY OF BLACK DIAMOND

a Olness, Mayor

ATTEST/AUTHENTICATED:

Brenda Martinez, City Clerk
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Approved as to form:

City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:
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