City Update

For weeks ending: May 9, May 16, and May 23

City Council

Mayor & City Administrator

Position 1: Deady

May 13 - color committee
May 13 - tour of lady buds
May 14 - SCA — PIC meeting
May 16 - Safety meeting
May 21 — GMPC meeting

Position 2: Morgan — No Report

Position 3: Edelman

May 7 - Short Course on Planning put on by the
Planning Association of Washington

May 8 - ribbon cutting for the new Antique Store,
attended the Finance Committee Meeting,
attended the Council Work Study and Town Hall
Meeting

May 9 - Planning and Community Services
Committee Meeting

May 14 - pre-PIC and PIC meetings

May 15 - City Council Meeting

May 17 - Reserve Officer Academy Graduation
May 21 - Chamber of Commerce luncheon

May 22 - Finance Committee Meeting

Position 4: Benson — No Report

Position 5: Taylor — No Report

Mayor’s Activities

City Administrator’s Activities

Council Commissions, Boards & Committees

o Budget, Finance and Administration Committee. Meeting date: May 8, 2014 & May 22, 2014. Next

meeting: June 12, 2014. Meeting time: 4:00 PM. Staff support: May Miller.
e Planning and Community Service Committee. Meeting date May 9, 2014. (Meets the first Tuesday of the
month.) Meeting time: 4:00. Staff support: Stacey Welsh.
o Cemetery and Parks Committee. Meeting date: June 19, 2014. Meeting time: 10:00 AM. Staff support:

Aaron Nix.

o Cemetery Board. Meeting date June 3, 2014. Meeting time: 3:30 PM. Staff support: Aaron Nix/Seth

Boettcher..

e Public Works Committee. Meeting date:
Boettcher.

e Public Safety Committee. Meeting date:
Kiblinger.

, 2014. Meeting time:

, 2014. Meeting time:

. Staff support: Chief

. Staff support: Seth

Community Development Activities

. Performed 26 inspections

e Received applications for: 2 tree removal permits, 1 mechanical, 1 plumbing, 1 single family alteration, 1 Lot Line Adjustment, 3
right-of-way, 1 Special Event permit (LSCC 4th of July), 1 fire sprinkler permit and 1 Pre-Application (church).

e Issued 3 plumbing permits.

. Completed 15 permit reviews
Planning Commission:

e Meeting held 5-6-14.

2014

2013

Pre-application Conferences Held

Preliminary Plats Approved

(Number of Residential Lots)

Multi-family units approved

New Single Family Residential Permits Issued

New Commercial Square Footage Approved

Tenant Improvement Permits Issued

Sign Permits Issued

Public Hearings Held
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Status of Active Capital Improvement Projects

Springs Project: Administration, Public Works Committee, and Council @ CIP workshop agreed with the
consultant’s recommendation to tap the artesian spring on the north side of the Green River. Next steps

Preliminary design

a. Negotiate scope and fee with RH2

b. Review scope and fee with funding partners

c. Call for funds to cover the next element of work

d. Bring contract to the council for approval

Old Lawson Pump Station: Project Complete Will be removed from this list next time

Abrams Guard Rail: SEPA process complete; Coordination with Century Link; Preparing to go to bid.

1 Mil Tank Painting: Phase 1 report to enable the City to take the water tank off line is coming soon.

Old Sewer Lagoon Decommissioning. Soil samples taken from site where bio solids to be spread in order to
determine the nitrogen level in the underlying soil. Test results coming next week. Then calculate the
agronomic rate for bio-solids application.

Reflective Sign Installation: Done, will be removed from this list next time.

Downtown Water Main Project: King County will allow us to use the same consultant selection process from
our last project.

Roberts Drive Reconstruction at Rock Creek Bridge: We are now moving forward with a consultant contract
with Parametrix for this project. 2 bid schedules: one for the bridge and road and one for the utility work.

Lawson Street Sidewalk Project: _The Public Works Committee reviewed preliminary design on May 2" and the
project is now moving forward to final design. Need to meet with an adjacent property owner over fence
encroachment.

SR 169/ North Commercial Storm Pond (D2): The wetland study is complete. Survey work is nearly
complete. Staff has delivered as built drawings to the engineers and have walked the project with the Parametrix
project manager.

Morganville Sewer Pump Station Reconstruction: New pumps have been delivered. We are scoping the work
for the panel and wiring repairs.

Council Chambers Remodel: The chairs will be delivered on June 5™.

. Sheet rock / brick wall covering in July,

. carpet late July early August,

. council bench bid July delivery September.

. Projector and video equipment installation July/August;

. New Council and administration chairs September.

Summer asphalt patching: Preparing bid documents. Bid in June, contract in July, work in Auqust and or
September.

Ginder Creek Trail/Regional Pond: Study completed by Landau Associates. Review by the Parks/Cemetery
Committee will occur at their June 19" meeting.

General Administrative Activities

e Petlicenses issued: 3; 26 year-to-date; website updates 18; 137 year-to-date; business licenses issued: 3; 337
year-to-date; passports processed 52; 412year-to-date; Lake Sawyer parking permits issued: 2; 10 .

Events on the Horizon

. See City calendar at http://www.ci.blackdiamond.wa.us/calendar.html
. See Maple Valley Black Diamond Chamber of Commerce calendar at
http://www.maplevalleychamber.org/schedule/calendar/maple-valley-featured-events

. See Black Diamond Historical Society calendar at http://www.blackdiamondmuseum.org/calendar.htm

. See Black Diamond Community Center calendar at http://www.blackdiamondcc.org/community/community.html

Adopted Council 2013 Priorities

W2 — Reservoir Painting & Maintenance

10-year plan for asbestos pipe replacement

D2 — North Commercial & State Route 169 Stormwater Pond Design
P2 — Ginder Creek Trail Restoration

F1 & F2 — Fire Engine Replacement

T6 — Rock Creek Bridge

L3 — Police Radio Replacement



http://www.ci.blackdiamond.wa.us/calendar.html
http://www.maplevalleychamber.org/schedule/calendar/maple-valley-featured-events
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CITY OF BLACK DIAMOND

June 5, 2014 Regular Business Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3 minutes. If
you desire a formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending.

PRESENTATIONS:

Climate Change Presentation — Matt Kuharic

Climate Change Counter View Presentation - Bob Edelman

PUBLIC HEARINGS:

1) AB14-052 - Six Year Transportation Improvement Plan Mr. Boettcher

APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:

Swearing In of Police Reserves

UNFINISHED BUSINESS: None

NEW BUSINESS:
2) AB14-053- Ordinance Amending Black Diamond Municipal Code Relating to Development

Agreements Ms. Welsh
3) AB14-054 — Resolution Adopting Contract for MDRT Surveyor Consultant Parametirx Mr. Williamson
4) AB14-055 - Resolution Adopting Contract for MDRT Traffic Engineer Consultant Parametrix Mr. Williamson
5) AB14-056 — Resolution Adopting Contract for MDRT Geotechnical Consultant SubTerra Mr. Williamson
6) AB14-057 — Resolution Adopting Contract for MDRT Environmental Consultant Perteet Mr. Williamson
7) AB14-058 — Resolution Adopting Contract for MDRT Fiscal Analysis Consultant Henderson,

Young & Company Mr. Williamson
8) AB14-059 — Resolution Adopting Contract for MDRT Civil Engineer RH2 Mr. Williamson
9) AB14-060 — Resolution Relating to Small Contract Purchases Ms. Morris

DEPARTMENT REPORTS:

MAYOR’S REPORT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



COUNCIL REPORTS:

A. Council Standing Committees and Regional Committees

ATTORNEY REPORT:

PUBLIC COMMENTS:

CONSENT AGENDA:

Councilmember Benson - Budget, Finance, Administration Committee; South County Area
Transportation Board SCATBd); South East Area Transportation Solutions (SEATS)
Coalition; Mental Iliness and Drug Dependency Oversight Committee

Councilmember Edelman - Planning and Community Service Committee; Public Issues
Committee (PIC)

Councilmember Deady - Cemetery and Parks Committee; Growth Management Planning
Council (GMPC)

Councilmember Taylor, Chair - Public Works Committee; Public Safety Committee
Councilmember Morgan - Water Resource Inventory Area Committee (WRIA 9)

10) Claim Checks — June 5, 2014, No. 40949 through No. 41006 in the amount of $86,783.20
11) Minutes — Council Minutes of May 15, 2014

EXECUTIVE SESSION: To discuss with legal counsel pending litigation pursuant to RCW 42.30.110(1)(i)

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-052
Mayor Dave Gordon

AB14-052 City Administrator
City Attorney Carol Morris

Public Hearing for the 2015-2020 Six City Clerk — Brenda L. Martinez

Year Transportation Improvement Community Development — Stacey

Program. Welsh

Finance — May Miller

Economic Development — Andy

Williamson

Cost Impact (see also Fiscal Note): Planning Parks/Natural Resources — Aaron Nix

for various budgets

Fund Source: Various Police — Chief Kiblinger

Timeline: As per individual project schedules Public Works — Seth Boettcher X
Court Administrator — Stephanie
Metcalf

Agenda Placement: [_| Mayor [ | Two Councilmembers <] Committee Chair [ ] City Administrator

Attachments: 2015-2020 Six Year Transportation Improvement Program

SUMMARY STATEMENT:

The City is required to update its Six Year Transportation Improvement Program per Revised
Code of Washington 35.77.010 and file the Transportation Improvement Program with the
Washington State Department of Transportation.

Most grant programs require projects to be on the City’s Six Year Transportation Improvement
Program. The City is required by State law to update the Transportation Improvement Program
prior to July 1% of each year.

Resolution to adopt the 2015-2020 Six Year Transportation Improvement Program will be
presented on June 19, 2014.

FISCAL NOTE (Finance Department): Transportation Improvements are also included as part
of the 2015-2020 Capital Improvement Plan, where each project shows sources of both
Revenues and expenditures for each project.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: None — Public Hearing

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




2015-2020 SIX YEAR TRANSPORTATION IMPROVEMENT PROGRAM

EXHIBIT "A"
Length Estimated
Rank Year Improvement From To Type of Improvement in Miles Cost Funding
Chip sealing, crack sealing,
General Street patch work, addressing $30,000/year;
1 2015 Improvement N/A N/A minor safety problems N/A  |$180,000 total| Local City Funds
Roberts Drive/SR 169 Developer Mitigation
2 2018 Roundabout N/A N/A Two lane Roundabout N/A $ 7,070,000 and Grant
Grind, patch, replace Pavement
Roberts Drive panels, crack sealing, Preservation Grant,
3 2015 Rehabilitation Sunny Ln. S.R. 169 shoulder reinforcement 1.10 $ 1,520,000 Local City Funds
$40,000/year,;
4 2015 Grant Matching Fund N/A N/A Matching funds for grants N/A  |$240,000 total| Local City Funds
Replace barriers, add lead
in guard rails, concrete TIB Grant,
75' west of surface treatment and Developer
Rock Creek attached pedestrian Mitigation, Local City
5 2015 Rock Creek Bridge Bridge Sunny Ln. walkway 0.12 $ 527,000 Funds
Grant/ TIB,
Grant/Safe Routes
Lawson Street 5-foot sidewalk on the north to School, Developer
6 2018 Sidewalk, Ph. Il 6th Ave. Newcastle Dr. side of Lawson Street 0.19 $ 356,000 Mitigation
Grant/ TIB, Local
7 2015 Jones Lake Road S.R. 169 Railroad Ave. Patching and overlay 0.29 $ 122,000 City Funds
Patching and chip sealing
(excluding in front of
228th/224th/216th Covington- Kentlake Highlands & Fire Grant/ TIB, Local
8 2017 Chip Seal SE 312th St. | Sawyer Road Station) 1.46 $ 129,000 City Funds
232nd Ave. SE Grant/ TIB, Local
9 2018 Overlay or Chip Seal | SE 288th St. | SE 293rd St. Patching and overlay 0.29 $ 143,000 City Funds
Grant/Pedestrian,
Commission | Install decorative sidewalk Museum In-Kind
Railroad Ave. St. behind |and concrete sidewalk, ADA Contribution, Local
10 2015 Sidewalk Safety @ Museum Museum improvements 0.04 $ 135,000 City Funds

PUBLIC HEARING: held Thursday, June 5, 2014
7:00 p.m., Black Diamond City Council Chambers




2015-2020 SIX YEAR TRANSPORTATION IMPROVEMENT PROGRAM

EXHIBIT "A"
Length Estimated
Rank Year Improvement From To Type of Improvement in Miles Cost Funding
Morgan Creek
Neighborhood Roads
11 2019 Preservation N/A N/A Seal Coat 1.19 $ 97,000 Local City Funds
TOTAL ALL PROJECTS $ 10,519,000

PUBLIC HEARING: held Thursday, June 5, 2014
7:00 p.m., Black Diamond City Council Chambers




CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: June 5, 2014 AB14-053
Mayor Dave Gordon
AB14-053 City Administrator
City Attorney Carol Morris
Ordinance No. 14-1029, amending the City Clerk — Brenda L. Martinez
Black Diamond Municipal Code Community Development — Stacey X
provisions relating to Development Welsh
Agreements. Finance — May Miller
Economic Development — Andy
Williamson
Cost Impact (see also Fiscal Note): N/A Parks/Natural Resources — Aaron Nix
Fund Source: Police — Chief Kiblinger
Timeline: Public Works — Seth Boettcher
Court Administrator — Stephanie
Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Ordinance No. 14-1029, RCW 36.70B.170, BDMC Ch. 18.66

SUMMARY STATEMENT:

State law, RCW 36.70B.170(1), authorizes a city to enter into a development agreement with a
person having ownership or control of real property within its jurisdiction. The City code
contains provisions related to Development Agreements in BDMC Chapter 18.66. The City
Attorney has advised that the code be amended to be more consistent with state law.

Staff is looking for policy direction from the Council regarding the number of years as shown in
placeholders “ () years” on pages 2 and 4 of the ordinance.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: Discussion by the Planning &
Community Services Committee at their June meeting.

RECOMMENDED ACTION: MOTION to approve Ordinance No. 14-1029, relating
to land use and zoning, amending the Black Diamond Municipal Code
provisions relating to development agreements, requiring consistency between
existing development regulations and development agreements, identifying
the elements of an application of a development agreement, describing the
procedure for processing development agreements, clarifying the effect,
format, requirements for public hearing, recording and appeals; amending
BDMC Section 18.66.010; repealing Section 18.66.020; adding new Sections




18.66.020, 18.66.030, 18.66.040 and 18.66.050 and establishing an effective

date.

RECORD OF COUNCIL ACTION

Meeting Date

Action Vote

June 5, 2014




ORDINANCE NO. 14-1029

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, RELATING TO LAND USE AND ZONING,
AMENDING THE BLACK DIAMOND MUNICIPAL CODE PROVISIONS
RELATING TO DEVELOPMENT AGREEMENTS, REQUIRING
CONSISTENCY BETWEEN EXISTING DEVELOPMENT
REGULATIONS AND DEVELOPMENT AGREEMENTS, IDENTIFYING
THE ELEMENTS OF AN APPLICATION OF A DEVELOPMENT
AGREEMENT, DESCRIBING THE PROCEDURE FOR PROCESSING
DEVELOPMENT AGREEMENTS, CLARIFYING THE EFFECT,
FORMAT, REQUIREMENTS FOR PUBLIC HEARING, RECORDING
AND APPEALS; AMENDING BDMC SECTION 18.66.010; REPEALING
SECTION 18.66.020; ADDING NEW SECTIONS 18.66.020, 18.66.030,
18.66.040 AND 18.66.050 AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the process in chapter 18.66 BDMC on the subject of development agreements is
inconsistent with state law (RCW 36.70B.170(1)), which requires that “a development agreement
shall be consistent with applicable development regulations adopted by a local government
planning under chapter 36.70A RCW”; and

WHEREAS, state law does not allow the City’s development regulations to be “modified in the
development agreement” (as currently provided in BCMC Section 18.66.020); and

WHEREAS, chapter 18.66 BDMC does not clearly state that development agreements are
discretionary, the purpose for which such agreements should be used, the procedure for
processing development agreements and the manner in which appeals of development agreement
may be filed; and

WHEREAS, the SEPA Responsible Official has determined that this Ordinance is categorically
exempt from SEPA as affecting only procedural and no substantive standards, pursuant to WAC
197-11-800(19); and

WHEREAS, the City Council considered this Ordinance during its regular City Council meeting
on June 5, 2014;

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Amendment of Section 18.66.010. Section 18.66.010 of the Black Diamond
Municipal Code is hereby amended to read as follows:

18.66.010 Intent and Discretionary Nature.

Ordinance No. 14-1029



The purpose of this chapter is to authorize the use of development
agreements, consistent with RCW 36.70B.170 through RCW 36.70B.210. as

The City may, but under no circumstances is required to, enter into a development
agreement with a person having ownership or control of real property within the
City. The development agreement may address such project elements as those set
forth in RCW 36.70B.170B(3). The development agreement shall be consistent
with the applicable development regulations of the City. The consideration
provided by the property owner for the City’s decision to enter into the
development agreement may vary, depending on the benefit the development
agreement will provide to the City and/or the public in general.

Section 2. Repeal of Section 18.66.020. Section 18.66.020 of the Black Diamond Municipal
Code is hereby repealed.

Section 3. Adoption of new Section 18.66.020. A new section 18.66.020 is hereby added to the
Black Diamond Municipal Code:

18.66.020 Form of Agreement, Effect and General Provisions.

A Form. All development agreements shall be on the standard form
approved in advance by the City Attorney for this purpose.

B. Effect. Development agreements are not project permit applications and
are not subject to the permit processing procedures in chapter 18.14 of the
BDMC. A development agreement shall constitute a binding contract between
the City and the property owner and the subsequent owners of any later-acquired
interests in the property identified in the development agreement.

C. Limitations. Any provision of the development agreement which requires
the City to: (1) refrain from exercising any authority; (2) forego adoption of any
development regulations affecting the property identified in the agreement; (3)
allow vesting beyond the applicable deadlines for a phased development; shall be
limited to a period of (_) years. The development agreement shall also
contain a proviso that the City may, without incurring any liability, engage in
action that would otherwise be a breach if the City makes a determination on the
record that the action is necessary to avoid a serious threat to public health and
safety, or if the action is required by federal or state law.

Ordinance No. 14-1029



D. Developer’s Compliance. The development agreement shall include a
clause stating that the City’s duties under the agreement are expressly conditioned
upon the property owner’s substantial compliance with each and every term,
condition, provision and/or covenant in the development agreement, all applicable
federal, state and local laws and regulations and the property owner’s obligations
as identified in any approval or project permit for the property identified in the
development agreement.

E. No Third Party Rights. Except as otherwise provided in the development
agreement, the development agreement shall create no rights enforceable by any
party who/which is not a party to the development agreement.

F. Liability. The development agreement shall include clause providing that
any breach of the development agreement by the City shall give right only to
damages under state contract law and shall not give rise to any liability under
chapter 64.40 RCW, the Fifth and Fourteenth Amendments to the U.S.
Constitution or similar state constitutional provisions.

Section 4. A new Section 18.66.030 is hereby added to the Black Diamond Municipal Code,
which shall read as follows:

18.66.030 Application Requirements. A complete application for a
development agreement shall consist of the following:

A. Name, address, telephone number and e-mail address (if any) of the
property owner. If the applicant is not the property owner, the applicant must
submit a verified statement from the property owner that the applicant has the
property owner’s permission to submit the application;

B. Address, parcel number and legal description of the property proposed to
be subject to the development agreement;

C. Recent title report confirming that the property identified in the
application is owned by the applicant/property owner;

D. Identification of any application (project permit application,
comprehensive plan amendment application, development regulation amendment
application) that is related to the proposed development agreement;

E. SEPA Checklist;

F. A completed application form and the application fee established by the
City for this purpose; and

Ordinance No. 14-1029



G. Any other information requested by the Community Development
Director relevant to the processing of the development agreement.

Section 5. A new Section 18.66.040 is hereby added to the Black Diamond Municipal Code,
which shall read as follows:

18.66.040. Phasing.

A In order to phase a project to extend the vested rights associated with an
underlying project permit application, a development agreement is required. This
ensures the availability of public facilities and services to all of the property in the
identified individual phases, allows tracking of the available capacity of public
facilities and utilities during each phase of construction, and with the extension of
the vested rights associated with the project, provides certainty to the developer in
the subsequent development approval process.

B. The deadlines in the City’s code relating to each type of project permit
application must be consulted to establish the baseline vesting period. The City is
not required to extend the vesting period. If the City decides to do so through a
development agreement, it must be in exchange for the property owner’s
provision of corresponding benefits to the City in the form of, for example,
contributions to public facilities and amenities over and above what would
normally be required. In any event, the City shall not allow vesting to extend
beyond the established () year period after approval of the project permit
application.

C. A development agreement for a phased development (such as a
subdivision) shall include (in addition to all of the information in Section
18.66.030), all of the following:

1. identification of the phasing schedule;

2. identification of the number of phases and all lots included in each
phase;

3. identification of the approximate dates for construction of public
streets, public utilities and other improvements in each phase;

4. identification of the approximate dates for commencement of
development of each lot, lot sales and building occupancy;

5. identification of the benefits that the property owner will provide

to the City in exchange for permission to phase the development according to the
proposed schedule;

6. establishment of the deadline for the property owner to submit
development applications, including building permit applications, for each phase;
7. a description of the manner in which each phase is designed such

that all site requirements are satisfied independently of phases yet to be given
final approval and constructed;

Ordinance No. 14-1029



8. a description of the manner in which the property owner will
ensure that adequate public facilities are available when the impact of
development occurs. The property owner shall acknowledge in the development
agreement that if the demand for public facilities or services needed to
accommodate a subsequent development phase increases following the issuance
of a development permit for a prior phase in the approval process, or if public
facilities or services included in a concurrency or SEPA determination are not
constructed as scheduled in the City’s capital facilities plan, final development
approval may have to be delayed for future phases pending the achievement of the
adopted levels of service.

Section 6. A new Section 18.66.050 is hereby added to the Black Diamond Municipal Code,
which shall read as follows:

18.66.050 Processing Procedures.

A. Consolidation. Whenever possible, the development agreement shall be
consolidated for processing with an underlying project permit application or other
application for a legislative approval. If the development agreement is
consolidated with a project permit application, the property owner must agree to
waive the deadline in RCW 36.70B.080 and BDMC Section 18.14.020.A for
issuance of a final decision on the underlying application, as well as the
prohibition on no more than one open record hearing and one closed record
hearing on the underlying project permit application in RCW 36.70B.060(3) and
BDMC Sections 2.30.100 and 18.08.070.

B. Public Hearing. While the Hearing Examiner may provide a
recommendation on a development agreement (even if the Hearing Examiner
makes the final decision on the underlying project permit application), the City
Council shall make the final decision whether to approve a development
agreement by ordinance or resolution after a public hearing. Modifications to a
development agreement shall be in writing, signed by the duly authorized
representatives of the parties, be consistent with this chapter and follow the same
procedures set forth in this chapter.

C. Appeal. A development agreement associated with an underlying project
permit application may be appealed in the same manner and within the same
deadline as the underlying project permit application. A development agreement
associated with a legislative approval, such as a comprehensive plan amendment,
may be appealed in the same manner and within the same deadline as the
legislative approval.

4, Recording Against the Property. The City shall record the
development agreement against the property with the real property records of the
King County Department of Records and Elections. During the term of the

Ordinance No. 14-1029



agreement, it is binding upon the owners of the property and any successors in
interest to such property.

Section 7. Severability. If any section, sentence, clause or phrase of this Ordinance should be
held to be unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

Section 8. Publication. This Ordinance shall be published by an approved summary consisting
of the title.

Section 9. Effective Date. This Ordinance shall be effective five days after publication as
provided by law.

PASSED by the Council and approved by the Mayor of the City of Black Diamond, this

___™day of June, 2014.

CITY OF BLACK DIAMOND

Mayor Dave Gordon

ATTEST/AUTHENTICATED:

Brenda Martinez, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Carol A. Morris, City Attorney
FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:
PUBLISHED:

Ordinance No. 14-1029



EFFECTIVE DATE:
ORDINANCE NO:

Ordinance No. 14-1029



RCW 36,70B.170: Development agreements — Authorized. Page 1 of |

RCW 36.70B.170
Development agreements — Authorized.

(1) A local government may enter into a development agreement with a person having ownership or
control of real property within its jurisdiction. A city may enter into a development agreement for real
property outside its boundaries as part of a proposed annexation or a service agreement. A
development agreement must set forth the development standards and other provisions that shall apply
to and govern and vest the development, use, and mitigation of the development of the real property for
the duration specified in the agreement. A development agreement shall be consistent with applicable
development regulations adopted by a local government planning under chapter 36.70A RCW.,

(2) RCW 38.70B.170 through 36.70B.1290 and section 501, chapter 347, Laws of 1995 do not affect
the validity of a contract rezone, concomitant agreement, annexation agreement, or other agreement in
existence on July 23, 1995, or adopted under separate authority, that includes some or all of the
development standards provided in subsection (3} of this section.

(3) For the purposes of this section, "development standards” includes, but is not limited to:

(a) Project elements such as permitted uses, residential densities, and nonresidential densities and
intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in accordance with any applicable
provisions of state law, any reimbursement provisions, other financial contributions by the property
owner, inspection fees, or dedications;

(¢} Mitigation measures, development conditions, and other requirements under chapter 43.21C
RCW;

(d) Design standards such as maximum heights, setbacks, drainage and water quality requirements,
landscaping, and other development features;

(e) Affordable housing;

{f) Parks and open space preservation;

(g) Phasing;

{(h) Review procedures and standards for implementing decisions;

(i) A build-out or vesting period for applicable standards; and

(j) Any other appropriate development requirement or procedure.

(4) The execution of a development agreement is a proper exercise of county and city police power
and contract authority. A development agreement may obligate a party to fund or provide services,

infrastructure, or other facilities. A development agreement shall reserve authority to impose new or
different regulations to the extent required by a serious threat to public health and safety.

[1995 ¢ 347 § 502.]

Notes:

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70B.170 5/22/2014



18.66.020

Chapter 18.66

DEVELOPMENT AGREEMENTS

Sections:

18.60.010 Intent.
18.66.020 Applicability and procedures.

18.66.010 Intent.

The purpose of this chapter is to authorize the
use of development agreements, as authorized by
state law, as a means to document conditions and
procedures for certain types of development and
to thereby provide greater certainty to the city,
applicants and the public regarding how property
will be developed. Development agreements may
be used for any type of proposals but are antici-
pated to be applied most often to master planned
development, per Chapter 18.98, and to other
[arge, complex, phased, and/or sensitive develop-
ment proposals where useful.

(Ord. No. 909, § 2 (Exh, A), 6-18-2009)

18.66.020  Applicability and procedures.

A. Thecity may enter into development agree-
ments with property owners as authorized by RCW
36.70B.170 et seq. Development agreements are
intended to be used to address and establish devel-
opment standards, mitigation requirements, vest-
ing provisions and review procedures that will
apply to and govern large, complex and/or phased
development proposals located within the city dur-
ing the term of any agreement.

B. Any development agreement shall be con-
sistent with applicable city development regula-
tions except as such regulations may be modified
in the development agreement. For purposes of
this chapter, "development standards"” include but
are not limited to:

1. Project elements such as uses, densities and
intensities of land uses and buildings;

2. Mitigation measures, conditions and other
requirements identified pursuant to SEPA (RCW
4321 Cy;
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18.66.020

3. Design standards such as maximum heights,
setbacks, landscaping and other development fea-
tures;

4, Road and sidewalk standards;
5. Affordable housing;

6. Water, sewer, storm drainage, water qual-
ity, and other infrastructure and utility require-
ments;

7. Parks and open space preservation, and
recreation facilities,

8. Phasing of development and construction;

9. Development review processes, procedures
and standards for implementing decisions, includ-
ing methods of reimbursement to the city for re-
view processes;

10. A build-out or vesting period for applica-
ble development standards;

11. A process for amending the development
agreement; and

12. Any other appropriate development re-
quirement or procedure.

C. During the term specified in the develop-
ment agreement, a development permit or ap-
proval issued by the city shall be consistent with
the standards in such agreement. The standards
contained in the development agreement shall gov-
ern during the term of the agreement and may not
be subject to an amendment of city development
standards or regulations adopted after the effec-
tive date of the development agreement. Provided,
that the development agreement shall reserve to
the city the authority to impose new or different
regulations to the extent required by a serious
threat to public health and safety.

D. A development agreement shall be re-
corded with the real property documents of King
County. During the term of the agreement, it shall
be binding on the parties and their successors,
including a city that assumes jurisdiction through
incorporation or annexation of the area or prop-
erty subject to the development agreement. Unless
terminated, the agreement shall be enforceable by
a party to the agreement.

Black Dismaond Supp. No. 10

E. A development agreement shall be re-

viewed and adopted following a public hearing &_‘,.33
pursuant to the procedures and requirements set
forth in Chapter 18.08.
(Ord. No. 909, § 2 (Exh. A), 6-18-2009)
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CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-054
AB14-054 Mayor Dave Gordon
City Administrator
Resolution No. 14-951, authorizing City Attorney Carol Morris_
City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a
. ommunity Development — Stacey
of the current contract with Welsh
Parametrix, Inc. to serve as the Finance — May Miller
survey consultant to the MDRT Economic Development — Andy X
Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher
Court Administrator- Stephanie
Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-951; Contract Extension; Resolution No. 12-820

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-820, for
engineering services with Parametrix, Inc. that are due to expire June 30, 2014. The city will be starting
the process under chapter 39.80 RCW titled Contracts for Architectural and Engineering Services. The
City has decided to extend expiration date to September 30, 2014 on the existing contract while this
process is proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-951, authorizing the
Mayor to execute an amendment to the contract with Parametrix, Inc. to
serve as surveying consultant to the MDRT

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-951

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE PARAMETRIX, INC. CONTRACT TO
SERVE AS THE SURVEYING CONSULTANT TO THE
MASTER DEVELOPMENT REVIEW TEAM

WHEREAS, on July 9, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-820 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute the first addendum to the
Parametrix, Inc. contract substantially in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
Parametrix, Inc.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
No. 12-820 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and Parametrix (hereinafter the “Consultant,”) a
corporation organized under the laws of the State of Washington, located and doing
business at 1019 — 39" Avenue S.E., Suite 100, Puyallup, WA 98374.

RECITALS

WHEREAS, on July 9, 2012, the Consultant and the City entered into a contract
for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract June 30, 2014 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.
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CONSULTANT CITY OF BLACK DIAMOND

By: By:
Kathleen Cassou Dave Gordon, Mayor
Its: Survey Manager

Consultant: Parametrix Inc.

APPROVED AS TO FORM:

Carol L. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk
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RESOLUTION NO. 12-820

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH PARAMETRIX TO SERVE AS THE SURVEY
CONSULTANT TO THE MASTER DEVELOPMENT REVIEW
TEAM

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Villages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Development Agreements,
the City also entered info a new Funding Agreement with BD Village Partners and BD
Lawson Pariners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and ouiside consultants;
and

WHEREAS, the City does not have on sufficient staff resources nor the expertise to
provide survey review services to meet the needs of the MDRT; and

WHEREAS, private firms providing survey review services were invited to submit
Statements of Qualifications for review and consideration: and

WHEREAS, a panel consisting of staff and one City Council member reviewed the

submittals, subsequently interviewed three firms and then recommended Parametrix as
the firm most capable of providing survey review services as desired;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:;

Section 1. The Mayor is hereby authorized to execute a contract with Parametrix to
provide survey review services for the MDRT.
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PASSED BY THE CITY COUNCIL. OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A SPECIAL MEETING THEREOF, THIS 9TH DAY OF JULY, 2012,

CITY OF BLACK DIAMCND:

‘7@“ _ Dl

Rebecca Olness, Mayor

Attest:

Prunde L I abresy

Brenda L. Martinez, City Clerk ¥
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CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement”), for reference purposes
only, is dated \@11,__1.,__7&/& /0, 2012 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City™)
Physical Address: 24301 Roberts Drive
Mailing Address: PO Box 599

Black Diamond, WA 98010
Contact: Phone: 360-886-5700 Fax : 360-886-2592

and

Parametrix (“Consultant™)

1019 39" Avenue SE, Suite 100
Puyallup, WA 98374

Contact: Kathleen Cassou Phone: 253-604-6600 Fax: 253-604-6799
Tax Id No.:  91-0914810

for non-exclusive on-call professional services in connection with the following project:
Master Development Survey Review Services on a Task Order basis (the “Project”).

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant has been retained by the City to provide professional survey on-call
services as generally described in the Scope of Work attached to this Agreement as Exhibit "A".
The services performed by Consultant shall not exceed the Scope of Work nor shall the
Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendmenis to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordmarily exercised by members of the same profession currently practicing in
similar circumstances.

Professional Services Agreement
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2. Schedule of Work

2.1  The City will issue on on-call task request for each project task for which the City
requires Consultant services. No work shall be commenced by Consultant under this Agreement
except pursuant to such an on-call task request issued by the City in the form attached as
Exhibit “B.” Consultant shall perform the services described in the on-call task request in
accordance with the schedule and scope of work set forth in the on-call task request (the “Task
Scope of Work®).

22 Consultant will work within the project schedule set forth in the on-call task
request and will diligently proceed with the work and shall assure that it, and its subconsultants,
will have adequate staffing af all times in order to complete the Scope of Work in a timely
manner. If factors beyond Consultant's control that could not have been reasonably foreseen as
of the date of this Agreement cause delay, then the parties will negotiate in good faith to
determine whether an extension is appropriate. The Consultant shall provide the City with
wriilen nofice of any delay, or potential delay, that may trigger the need for a time extension
within 3 business days after the Consultant becomes aware of the delay or potential delay.

23  Consultant is authorized to proceed with services upon receipt of a signed task
order.

3. Compensation

3.1  Rates. Compensation for the services provided pursuant to each on-call task
request shall be on a time and materials basis according to the list of billing rates and
reimbursable expenses atfached hereto as Exhibit “C”. Consultant may adjust the billing rates
and reimbursable expenses once each calendar year on or after January 1st by providing the City
with written notice of the adjusted rates and expenses no less than (30) thirty days prior to the
effective date of such adjusiment. The billing rates and reimbursable expenses for on-call task
orders issved prior to receipt of written notice of the ratefexpense adjustment by the City shall
not be affected by the adjustment.

3.2 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the intial amount authorized, Consultant
shall promptly notify the City and provide the City with whatever documents or information is
necessary to request approval of any amounts in excess thereof.

4, Payment

41  Consultant shall maintain fime and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

42 All invoices shall be paid by City warrant within sixty (60} days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

Professional Services Agreement
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4.3 Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request,

4.4  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement., The City may
withhold payment for such work until the work meefs the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1  Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

53  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consuyltant’s ineligibility to conduct further work for the

City.

0. Suspension and Termination of Agreement

6.1  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prier to the termination o
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consullant pursuant {o this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consuliani may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Apreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due fo the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

7. Siandard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and cxperience necessary to provide the services under this Agreement and is appropriately

Professional Services Agreement
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accredited and licensed by all applicable agencies and governmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, direct or control any of the services
rendered to the City pursuant to this Agreement.

8. Ownership of Work Product

8.1  Ownmership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service, Nevertheless, the documenis prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

9.1 Consultant shall defend, indemmify, and hold the City, its officers, officials,
employees and agents harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consuliant or its subconsulfants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. PROVIDED, HOWEVER,
THAT TF ANY SUCH CLAIMS, INJURIES, DAMAGES, LOSSES OR SUITS RESULT
FROM THE CONCURRENT NEGLIGENCE OF CONSULTANT AND THE CITY, IT IS
EXPRESSLY AGREED THAT CONSULTANT’S OBLIGATIONS AND INDEMNITY
UNDER THIS PARAGRAPH SHALIL BE EFFECTIVE ONLY TO THE EXTENT OF
CONSULTANT’S NEGLIGENCE.

10. Insurance

10.1  Consultant shall procure and mainfain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to

Prafessional Services Agreement
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property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Tiability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If nccessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have & minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substifute form providing equivalent lability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

¢ Workers” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than §$1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not coniribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given fo the City,

10,4  The City shall be named as an additional insured under Consultant’s Automabile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VII,

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both patties signing this Agreement and before commencement of the work,
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10} days of Consultant’s receipt of the City’s request. Any
policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this

Professional Services Agreement
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Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11.  Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Neotice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, refurn receipt requested to:

City: City Administrator
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Chris Bacha,
City Attorney
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Kathleen Cassou
Parametrix, Inc.
1019 39™ Ave SE, Suite 100
Puyallup, WA 98374
Fax: 253-604-6799

14. Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington. )

Professional Services Agreement
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15. Atterney Fees

15.1  In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or his/her designee(the contract
Administrator) shall review and approve Consultant's invoices to the City under this Apreement
and shall have primary responsibility for overseeing and approving work or services to be
performed by Consultant. Consultant understands and agrees that any and all work to be
performed pursuant to this Agreement must be approved in advance by the contract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract,

17. Exient of Agreement/Modification

17.1  This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. After City Council approval, this
Agreement shall be in effect as of June 14, 2012, and shall remain in effect until June 30, 2014,
unless sooner ferminated as set forth herein. This Agrecment may only be amended, modified,
or added to by written instrument properly signed by both parties. The parties acknowledge the
general contract rule that a clause in a confract, such as this one, prohibiting oral modifications
is itself generally subject to oral modification. However, in order to ensure certainty as to the
terms and conditions of this Agreement, the parties waive this general contract rule.

18. Confliet of Interest: Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employee or agent, shall have any personal financial interest, direct
or indirect, in this Contract, either in fact or in appeatance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
confractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from the project applicant or any affiliate or agent of the project
applicant.

18.2 The Consultant warrants and represents that the Consultant has not, nor has any
other member, employee, representative, agent or officer of the Consultant, entered into or
offered fo enter info any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration

Professional Services Agreement
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for the execution of this Contract other than the consideration offered pursuant to the terms and

conditions hereof,

CITY OF BLACK DIAMOND

Yt Dl

. Rebecca Olness
Its: Mayor

Date: 7//0/!%

Adttest:

WXMMM

Brenda L. Martinez
City Clerk

CONSULTANT
j 7
By: 1.)

Printed Name: Kathleen Cassou
Its: Survey Manager

Date: é/l Z/}‘Z,

Professional Services Agreement
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EXHIBIT A

Master Development Review Team
Scope of Survey Work

Primary Task Responsibilities

Land Use Application Review — Assuring Submittals Meet State and Local Survey Related

Requirements and Compliance with Master Development Agreements

VYV VVVY YV VY v

Road Vacations and Dedications
Wetland Buffer Compliance
Boundary Line Adjustments
Final Plats

Short Plats

Binding Site Plans
Condominium Plats

Legal Descriptions

MDR Tearn Participation, Meetings, Reports

Supplemenial Task Responsibilities

Hoerizontal and Vertical Control Verification

» Establish Network

» DBenchmarks

» Monument Preservation and Perpetuation

» DNR Required Monument Destruction Permits
Boundary

» Section Subdivision

> Deed Interpretation

» Historical Ownership — Chain of Title

» Riparian Rights

» Railroad Easements and ROW

Right of Way

» Determination and Mapping ROW, Easements, Tracts, clc.
»  ROW Acquisition Assistance

Construction Support

> Review of Plans — Constructibility
»  Mapping
» Topographic Mapping and Base Map
» High Definition — 3D Scanmning
» FEMA Elevation Certificates
» Wetland Mapping and Buffer Establishment
City of Black Diamond

Scope of Survey Work !

274-3043-013
June 2012



Exhibit B

City of Black Diamond On-Call Task Request

Date: City Staff Contact:

Task Name: Phone: 360-886-5700
Consultant Project No.; Fax: 360-886-2592
Consultant Contact Name:

Consultant Phone;

Consultant Fax;

Scope of Task Request

Budget Estimate:

Task Request Approval:
City of Black Diamond:

Written Name Titfe
Signature Date
Consuitant:
Written Name Tidle
Signature Date

*Gosts are billed on a time and materials basis, the Gonsultant shall netify the City should additional funds be necessary to complete
the task order. Additional work beyond that which is ordered by the City shall nof commence until writlen notification is received from

the City.



EXHIBITC
CITY OF BLACK DIAMOND
MASTER DEVELOPMENT REVIEW TEAM
SURVEY BILLING RATE SCHEDULE

Classification Hourly Billing Rate
Principal $215.00
Survey Division Manager $175.00
Survey Project Manager $145.00
Survey Office Technician $85.00 - $104.00
Survey CADD Technician $72.00 - $85.00
Field Survey Party Chlef $98.00 - $105.00
Field Survey Crew Member $65.00 - $78.00
Administrative Project Supponrt $80.00
Expert Withess Testimony $250.00

Direct project expenses and reproduction costs are billed af cost plus 15%
Mileage expense is billed at current approved IRS mileage rate

Lodging and PerDiem costs are billed at current GSA rates

Survey equipment except laser scanner billed at $150/day

Laser Scanner is billed at $97.40/hour

Prevailing Wage Rates apply to construction surveying on all Public Works
projects (See Washington State Prevailing Wage Schedule for each County)

Parametrix
Billing Rate Schedule



CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-055
AB14-055 Mayor Dave Gordon

City Administrator
Resolution No. 14-952, authorizing City Attorney Carol Morris_

City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a

. ommunity Development — Stacey

of the current contract with Welsh
Parametrix, Inc. to serve as the Finance — May Miller
traffic engineering consultant to the Economic Development — Andy X
MDRT Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher

Court Administrator- Stephanie

Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-952; Resolution No. 12-791; Contract Extension

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-791, for traffic
engineering services with Parametrix, Inc. that are due to expire June 30, 2014. The city will be starting
the process under chapter 39.80 RCW titled Contracts for Architectural and Engineering Services. The
City has decided to extend expiration date to September 30, 2014 on the existing contract while this
process is proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-952, authorizing the
Mayor to execute an amendment to the contract with Parametrix, Inc. to
serve as traffic engineering consultant to the MDRT.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-952

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE PARAMETRIX, INC. CONTRACT TO
SERVE AS THE TRAFFIC ENGINEERING CONSULTANT
TO THE MASTER DEVELOPMENT REVIEW TEAM

WHEREAS, on April 19, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-791 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City; and

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The Mayor is hereby authorized to execute the first addendum to the

Paramtrix, Inc. contract for Traffic Engineering to the MDRT, substantially in the form
attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
Parametrix, Inc.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
No0.12-791 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and Parametrix (hereinafter the “Consultant,”) a
corporation organized under the laws of the State of Washington, located and doing
business at 1019 — 39" Avenue S.E., Suite 100, Puyallup, WA 98374.

RECITALS

WHEREAS, on April 19, 2012, the Consultant and the City entered into a
contract for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract June 30, 2014 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.

Page 1



CONSULTANT CITY OF BLACK DIAMOND

By: By:
Daniel L. McReynolds Dave Gordon, Mayor
Its: Principal

Consultant: Parametrix Inc.

APPROVED AS TO FORM:

Carol L. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk
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RESOLUTION NO. 12-791

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH PARAMETRIX TO SERVE AS THE TRAFFIC
ENGINEERING CONSULTANT TO THE MASTER
DEVELOPMENT REVIEW TEAM.

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Villages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Deveiopment Agreements,
the City also entered into a new Funding Agreement with BD Village Partners and BD
Lawson Partners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and outside consultants;

and

WHEREAS, the City does not have on staff the full range of expertise to provide traffic
engineering to mest the needs of the MDRT; and

WHEREAS, private firms providing fraffic engineering services were invited to submit
Statements of Qualifications for review and consideration; and

WHEREAS, after the three firms that submitted their qualifications were interviewed by
a panel consisting of staff and one City Council member, the panel unanimously
recommended Parametrix as the firm most capable of providing traffic engineering
services as desired;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a confract with Parametrix to
provide fraffic engineering services for the MDRT, substantially in the form attached
hereto as Exhibit A.



PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19" DAY OF APRIL,

2012.
CITY OF BLACK DIAMOND:

Cpor, (O

Rebecca Olness, Mayor

Attest:

VT AR LA™

Brenda L. Martinez, City Clerk ¢/




CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the ov this “Agreement™), for reference purposes
only, is dated, April 11™, 2012 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)
Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Andrew Williamson Phone: 360-886-5700 Fax: 360-886-2592
and

Parameirix, Inc.

1019 39™ Avenue SE, Suite 100

Puyallup, WA 98374

Contact: Dan McReynolds Phone: 253-604-6600 Fax: 253-604-6799

Tax ID No.: 91-0914810

For non-cxclusive on-call professional services for the City of Black Diamond,

TERMS AND CONDITIONS

1. Services by Consultant

1.1  Consultant has been retained by the City to provide professional traffic analysis
on-call services generally described in the Scope of Work attached to this Agreement as Exhibit
"A." The services performed by Consultant shall not exceed the Scope of Work nor shall the
Consuliant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time fo time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its statf to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately aceredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

Professional Services Agreement with Parametrix, Ine,
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Z. Schedule of Work

21  The City will issue an on on-call task request for each project task for which the
City requires Consultant services. No work shall be commenced by Consultant under this
Apreement except pursuant to such an on-call task request issued by the City in the form
attached as Exhibit "B." Consultant shall perform the services described in the on-call task
request in accordance with the schedule and scope of work set forth in the on-call task request.

22  Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner, If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shail provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

23 Consuliant is authorized to proceed with services upon execution of this
agreement.

3. Compensation

C 3.1 Rates. Compensation for the services provided pursuant to each on-call task
request shall be on a fime and expenses basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit "C". Consultant may adjust the billing rates
and reimbursable expenses once each calendar year on or after January 1st by providing the City
with written notice of the adjusted rates and expenses no less than (30) thirty days prior to the
effective date of such adjustment. The billing rates and reimbursable expenses for on-call task
orders authorized prior to receipt of written notice of the rate/expense adjustment by the City
shall not be affected by the adjustment.

3.2 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the initial amount authorized, Consultant
shall promptly notify the City and provide the City with whatever documentation or information
is necessary to request approval of any amounts in excess thercof.

4. Payment

4.1  Consultant shall maintain time and expense records and provide them tfo the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the inveice.

4,2 All invoices shall be paid by City warrant within sixty (60} days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

Professional Services Agreement with Parametrix, Ine.
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43  Consnltant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

44  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work o comply with the Agreement. The City may
withhold payment for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1  Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52  Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

53  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the

City.

6. Suspension and Termination of Agreement

6.1  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitied to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends,

1. Standard of Care

Professional Services Agreement with Parametrix, Tne.
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7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and govemnmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, direct or control any of the services
rendered to the City pursuant to this Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Copsultant, will be at the sole risk of the City.

ffffffffffffff 82 _ The City acknowledges Consultant’s docniments as instruments of pmfessional

service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees fo hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consulfant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9, Indemmification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. Provided, however, that if any
such claims, injuries, damages, losses or suits result from the concurrent negligence of
Consultant and the city, it is expressly agreed that Consultant’s obligations and indemnity under
this paragraph shall be effective only to the extent of Consultant’s negligence.

10. Imsurance

Professional Services Agreement with Parametrix, Inc,
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10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees,

10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

C. Waorkers’” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate himit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement,

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consuliant must provide
such copy to the City within ten (10} days of Consultant’s receipt of the City’s request. Any

Professienal Services Agreement with Parametrix, Inc.
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policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following compietion of the services to be performed. It shall be a material breach of this
Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11,1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Coniractor

12.1  Consuliant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1 All notices required by this Agreement shall be considered properly delivered
— —  _ _ when personally delivered, when received by facsimile, or on the third day following mailing, |

postage prepaid, certified mail, return receipt requested to:

City: City Administrator
City of Black Diamond
P.0O. Box 599
Black Diamond, WA 98010 !
Fax: 360-886-2592 :

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Daniel L. McReynolds
Parametrix, Inc.
1019 39'" Ave SE, Suite 100
Puyallup, WA 98374
Fax: 253-604-6799

Professional Services Agreement with Parametrix, Ine.
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14. Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington.

15. Atforney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party,

16. Generat Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or histher designee( the contract
Administrator) shall review and approve Consultant's invoices to the City under this Agreement
and shall have primary responsibility for overseeing and approving work or services to be
performed by Consultant. . Consultant understands and agrees that any and all work to be
performed pursuant to this Agreement must be approved in advance by the contract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract.

17. Extent of Agreement/Modification

17.1  This Agreement, together with any attachments er addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. After City Council approval, this
Agreement shall be in effect as of April 20, 2012 and shall remain in effect vntil June 30, 2014,
unless sooner tenminated as set forth herein. This Agreement may only be amended, modified,
or added to by written instrument properly signed by both parties. The parties acknowledge the
general contract rule that a clause in a contract, such as this one, prohibiting oral moedifications
is iiself generally subject to oral modification. However, in order to ensure certainty as to the
terms and conditions of this Agreement, the parties waive this general contract rule.

18. Conflict of Interesi: Non-Collusicn

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employee or agent, shall have any personal financial interest, direct
or indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which weuld conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
Consultant further covenants that, in performance of this Contract, no person having any such
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interest shall be employed by the Consultant. The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value fromt the project
applicant or any affiliate or agent of the project applicant.

18.2 The Contractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Contractor, entered into or
offered to enter intc any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

CITY OFF BLACK DIAMOND CONSUL ?2:’1‘
By: \é—z&u./ @Q.u_u./ By: o T

Rebecca Olness Printed Name: Daniel L. McReynolds

Iis: Mayor Its: Principal
i

Date: - e . - th ﬂi ‘E
i

|

Attest: :

%éﬁ@wﬁw

Brenda L. Martinez,
City Clerk

Professional Services Agreement with Parametrix, Inec.

Page 8 of 8



EXHIBIT A

(General Scope of Work)

Traffic and Transportation Review Services General Scope of
Services

Traffic Impact Study review and findings -

Traffic Monitoring Report review and findings
Traffic safety studies

Travel demand forecasting and madeling -

Traffic operations modeling

Intersection level of service analysis

Roundabout evaluation

Design concept review

Sight distance evaluation

Pedestrian and bicycle facility planning and design
Transit facility planning and design

Parking management and guidelines

Code language and design standards review
Traffic calming strategies review

Coordination with City staff

Attendance at City Council or public meetings or hearings

Professional Services Agreement
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Exhibit B

City of Black Diamond On-Call Task Request

Date: . o City Staff Contact:

Task Name: B Phone: 360-886-5700
Fax: 360-886-2592

Consuitant Project No.:
Consultant Contact Name:
Consultant Phone:
Consultant Fax

Scope of Task Request

Budget Estimaie:
Task Retquest Approval:
City of Black Diamond;
Writien Name Title
Signature Date
GConsuliant:
Wrilten Name Title
Signature Date

*Costs are billed on a time and materials basis, the Consaultant shall notify the City should additional funds be necessary to complete
the task order. Additional work beyond that which is ordered hy the City shall not commence until writien notification is received from

the City.



Exhibit C
Parametrix Maxirmum Allowahle Rates through .

Classificatton Grade Ra,f'a. for Clagsification Grade Rats for
B Billing Billing
CADD Operater | g 470 Jr. Planner ETE) 375
CADD Openralor I 8/10 385 Planner 10 390
CADD Operator il 1 $11s Planner il i1 §1co
CADD Tech Laad 12 $120 Planner Ili - 1213 §120
" CADD Supesvisor 12 $Ho Planner [V 4 $130
CADD Services Manager- 14 $125 8r. Planner 15 $i50
5r. Planner 16 $170
Designer | 10 $109 Sr. Planner 17 $190
Designar il 11 3108
Deslgner Nl 12 $120 Ji. ScienliséBlologist 8 §75
Deslgrer Il 13 $135 Scientisi/Binlagist | 10 485
Designer iV 14 $145 Sclentist/@inlogist It 11 3110
Sr. Dasigner 18 5150 Sclentist/Blolagist IIf 12 $115
8r. Deslgner 1617 3188 SclantistSlologlst It - 13 $126
Scientist'Biologist 1V 14 4135
Engineering Technician | 8 $76 Sr. SclentisiBlologlst 18 2150
Engineering Technician 1I g $85 1. SclentistBlaloglst 15 4145
Englaeer] 10 $85 Sr. SclentisiBialoglst 17 3175
Englneeril 11 4100
"Engineer #l 12 3115 Envirenmental Technician | 8 - $84
Enginaar Bl 13 3125 Environmmenlal Techniclan 1l <] $50
Engineer Y 14 3136 Enviconmental Technician (I 10 $100
Sr, Engineer . 15 §150
Sr, Engineer 18 3170 Jr. Toxdeologist 8 $75
Sr. Engineer 17 $190 Taxicologist { 10 %06
Sr. Consullant 19 5235 Taxlcologiat [l 11 $106
Sr, Consuitant 19 $250 Toxlcalogist [l 1213 $118
’ Toxlcologist [V 14 $140
Jr. Survayor 8 70 5r. Toxicalogist 15/16 $188
Surveyar| 4] $80 ' Sr. Taxicologisi 17 $214
Surveyor |l 10 iG] .
Surveyor |l 11 $110 Hydragsaologist [ i0 s95
Sr. Surveyor i2 $115 + Hydragesalogist i1 &lo0
St. Burveyor 13 4140 Hydrogealagist HI 1213 $116
Survey Supervisor 14 $145 Hydrogealogist iV . 14 $11E
Regioenal Sturveyor 18 $185 8r. Hydragaologist 15 $150
Sr. Hydrogeologist 16 $185
Consfruckan Technician | 8 486 Sr. Hydrogeologlst 17 $170
Consfruction Technieian - 10 £90
Conafnciton Technictan R 1 $120 GIS Technician 810 485
Gonsimclion Technician IV 12 5136 - Se. GIS Analyst k| $956
Conslruclion Manager | 1 3110
Conslruction Manager I 12 $128 Graphic Aréisi k] 80
Constouction Manager Il 13 5135 Sr. Graphlc Arifst 10 $i1a
Gonstuclion Manager iv 14 5145
St. Gonstruslion Manager 18 $180 Technical Aide 7 §70
&r. Construclion Manager 16 170 Sr. Technical Alde B $74
Sr. Construclion Manager 17 $178 Project Coordlnator k| §90
Site Conslrucion Manager 18 $180 Sr. Project Goordinator 10 T 385
N Project Controls Speclalist 11 j1c0
Operations Manager 16 " §160 Project Coordination Suparvisor 11 $100
Operafions Manager 17 §i70
Qpemtions Manager ia $180 Project Actountant B sao
Division Manager 18 §166 Praject Accountant ] a5
Division Manager 17 $z208 S1. Project Accountant i0 313
Division Manager 18/19 $236 S1. Accounting Spechalist 10 $100
Regfonal Division Managar 1919 $240 3r. Confract Adminisirator 11 118
Program Manager 18/19 $250
Program Manager 20. $260 Library Speciallst 9 $80
Principal Consullant 18 . $a70 Librarlan 11 $85
Principal Conguliant 20 $295 Informatlon Resource Managsy' 13 4425
Project Delivery Officer 19 $2356° . LAN Admin | 1 §100
Principal 19720 $295 LAN Admin IL . 12 $140
Sr. LAN Admin 12 $105
Word Processor 7 {65 Qffice Clark 4 $55
Sr. Word Processor 8 §75 Raceptionisl 6 $60
Word Pracassing Specialist B 395 - Admin Asslatant 87 $65
Technical Edilor 10 §105 Sr Admin Assisfant 8 §vo
‘Ward Proc Mgi/Editer 11 - %10 Sr Admin Assislani .8 $90
Production ianager 12 4130 Office Administrater Eli] $95
8r, Cffice Administrator kX $110 - 7
Expert Witness . $250 -. Office Administrative Manager 12-14 $130
Value Engineesing T 3350

Direct praject 2xpenses and epmdustion costs are billed at cost plus 15%
Public hearing testimony services are tilled at hawry rates plus 30%
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CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-056
AB14-056 Mayor Dave Gordon

City Administrator
Resolution No. 14-953, authorizing City Attorney Carol Morris_

City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a

. ommunity Development — Stacey

of the current contract with Welsh
SubTerra, Inc. to serve as the Finance — May Miller
geotechnical consultant to the Economic Development — Andy X
MDRT Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher

Court Administrator- Stephanie

Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-983; Resolution No. 12-819; Contract Extension

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-819, for
geotechnical services with SubTerra, Inc. that are due to expire June 30, 2014. The city will be starting
the process under chapter 39.80 RCW titled Contracts for Architectural and Engineering Services. The
City has decided to extend expiration date to September 30, 2014 on the existing contract while this
process is proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-953, authorizing the
Mayor to execute an amendment to the contract with SubTerra, Inc. to serve
as geotechnical consultant to the MDRT

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-953

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE SUBTERRA, INC. CONTRACT TO
SERVE AS THE GEOTECHNICAL ENGINEERING
CONSULTANT TO THE MASTER DEVELOPMENT REVIEW
TEAM

WHEREAS, on July 9, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-819 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City; and

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute the first addendum to the
SubTerra, Inc contract, substantially in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
SubTerra, Inc.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
No. 12-819 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and Sub Terra, Inc. (hereinafter the “Consultant,”) a
corporation organized under the laws of the State of Washington, located and doing
business at 218 East North Bend Way, North Bend, WA 98045.

RECITALS

WHEREAS, on July 9, 2012, the Consultant and the City entered into a contract
for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract June 30, 2014 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.
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CONSULTANT CITY OF BLACK DIAMOND

By: By:
Chris Breeds Dave Gordon, Mayor
Its: President

Consultant: SubTerra Inc.

APPROVED AS TO FORM:

Carol A. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk
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RESOLUTION NO. 12-819

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH SUBTERRA, INC. TO SERVE AS THE
GEOTECHNICAL ENGINEERING CONSULTANT TO THE
MASTER DEVELOPMENT REVIEW TEAM.

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Villages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Development Agreements,
the City also entered into a new Funding Agreement with BD Village Partners and BD
Lawson Partners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and outside consuliants;
and

WHEREAS, the City does not have sufficient staff resources nor the expertise to
provide geotechnical engineering review services to meet the needs of the MDRT; and

WHEREAS, private firms providing survey review services were invited to submit
Statements of Qualffications for review and consideration; and

WHEREAS, a panel consisting of staff and one City Council member reviewed the
submittals, subsequently interviewed two firms and then recommended SubTerra, Inc.
as the firm most capable of providing survey review services as dasired;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a contract with SubTerra, Inc. as
attached hereto as Exhibit A to provide geotechnical enginesring review services for the
MDRT.
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PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A SPECIAL MEETING THEREOF, THIS 9" DAY OF JULY, 2012,

CITY OF BLACK DIAMOND:

i Qoo

Rebecca Olness, Mayor

Attest:

Pend, L Nodrey

Brenda L. Martinez, City Clark  {/
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EXHIBIT A

CITY OF BLACK DIAMOND FROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement”), for reference purposes
only, is datedM, /O, 2012 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)
Physical Address: 24301 Roberts Drive
Mailing Address: PO Box 599

Black Diamond, WA 98010

Contaci: Phone; 360-886-5700 Fax : 360-886-2592
and

SubTerra, Inc. {(“Consultant™)

Physical Address: 218 East North Bend Way, North Bend, WA 98045
Mailing Address:  P.O, Box 520, North Bend, WA 98045

Contact: Dr. Chris Breeds Phone: 425-888-5425 Fax: 425-888-2725
Tax Id No.; 91- 1S2-4Qip1

for professional services in connection with the following project:

On-call Geotechnical Consuliing services on an as-needed basis to conduct third-party
development reviews associated with site investigation, geologic hazards evaluation, sile
planning / design and construction for the Villages and Lawson Hills Master Planned
Developments.

TERMS AND CONDITIONS

1. Sexrvices by Consultant

1.1 Consultant shall perform the services described in the Scope of Work attached to
this Agreement as Exhibit "A." The services performed by Consultant shall not ezceed the
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that
provided in this Agreement without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its

Professional Services Agreement
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subconsultants tmder this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1  Consultant shall perform the services described in the Scope of Work in
accordance with the Schedule attached to this contract as Exhibit “B.”

22 Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner, If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consulfant becomes aware of the delay or potential delay.

23  Consultant is authorized to proceed with services upon execution of this
agreement.

3. Compensation

TIME AND MATERIALS. Compensation for the services provided in the Scope of
Worl shall be on a time and materials basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit “C.”

4. Payment

4.1  Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

43  Consultant shell keep cost records and accounts pertaiming to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

44  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement. The City may
withhold payment for such work until the work meets the requirements of the Agreement.

Professional Services Agresment
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5. Discrimination and Compliance with Laws

5.1  Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52  Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

53  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the
City.

6. Suspension and Terminaiion of Agreement

6.1  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10} days prior to the termination or
suspension date, In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior fo completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or fermination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume petformance of services under this Agreement
without delay when the suspension period ends.

7. Standard of Care

7.1  Consultant tepresents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consnltant provides under this Agreement will be performed in a manner consistent with that
degrec of carc and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. . Consultant understands and agrees that the services
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, direct or control any of the services
rendered to the City pursuant to this Agreement.

Professional Services Agreement
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8. Ownership of Work Product

8.1  Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

82  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the docnments prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold hammless and indemnify
Consultant against all claoms made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3 Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9. Indemnification/Hold Harmiless

9.1 Consultant shall defend, indemmify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. Provided, however, that if any
such claims, injuries, damages, losses or suits result from the concurrent negligence of
Consultant and the city, it is expressly agreed that Consultant’s obligations and indemmity under
this paragraph shall be effective only to the extent of Consultant’s negligence.

10. Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

10.2  Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering ell owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

Professional Services Agreement
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b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

C. Workers® Compensation coverage as required by the Industrial Insurance
laws of the State of Washington,

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

104 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10,5  Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10} days of Consultant’s receipt of the City’s request. Any
policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Apgreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance fo the City as provided for in this Agreement, ~ ~

11.  Assigning or Subconiracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from. this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

Professional Services Agreement
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12. Independent Ceontractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1 All notices required by this Agreement shall be considered propetly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepeid, certified mail, return receipt requested to:

City: City Administrator
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Dr. Chris Breeds
SubTerra, Inc.
P.Q. Box 520
North Bend, WA 98045
Fax: 425-888-2725

14, Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington.

15. Attorney Fees

15.1 In any suit or action instituted fo enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover iis costs, disbursemenis, and
reasonable attorney fees from the other party.

Professional Services Agreement
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16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or hissher designee( the contract
Administrator) shall review and approve Consultant's invoices to the City under this Agreement
and shall have primary responsibility for overseeing and approving work or services to be
performed by Consultant, . Consultant understands and agrees that any and all work to be
performed pursuant to this Agreement must be approved in advance by the contract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either writien or oral. After City Council approval, this
Agreement shall be in effect as of July 10, 2012 and shall remain in effect until June 30, 2014,
unless sooner terminated as set forth herein. This Agreement may only be amended, modified,
or added to by written instrument properly signed by both parties. The parties acknowledge the
general confract rule that a clause in a contract, such as this one, prohibiting oral modifications
is itself generally subject to oral modification. However, in order to ensure certainty as fo the
terms and conditions of this Agreement, the parties waive this general contract rule.

18. Ceonfilict of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employce or agent, shall have any personal financial interest, direct
or indirect, in this Contract, cither in fact or in appearance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
Consultant further covenants that, in performance of this Contract, no person having any such
interest shall be employed by the Consultant, The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from the project
applicant or any affiliate or agent of the project applicant.

18.2 The Confractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Coniractor, entered into or
offered to enter into any cornbination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

Professional Services Agreement
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CITY OF BLACK DIAMOND

By: %éf - @to,u_u../

Rebecea Olness
Its: Mayor

Date: 7 ~l8-) 2

Attest:

Y tend. LSVt

CONSUL'TANT

By:

Printed Name: Chris D. Breeds
Tts: President
Date: 77— lb6-72en2

key

Brenda L. Martinez
City Clerk
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Exhibit A (General Scope of Work} SubTerra, Inc.
Agresment with SubTerra, Inc.

The City of Black Diamond will contract with SubTerra Inc. to provide on-call Geotechnical Consulting
services on an as-needed basis to conduct third-party development reviews associated with site
investigation, geologic hazards evaluation, site planning / design and consfruction for the Villages and
Lawson Hills Master Planned Developments.

SubTerra, Inc. Geotechnical Consulting work will include review of geclogical and engineering studies
and engineering designs for abandoned coal mines, steap slopes, site improvements, rockeries and
retaining structures, impoundments, embankments, stc. as further described in the Black Diamond
Municipal Code and provisions of the planned MPDs.

Consulting services may generally include the following tasks as requested by the City:
1. Pre-submittal consultation with applicants and city staff.

2. Participation in Preliminary Design meetings and other activities as a Member of the Master
Development Review Team (MDRT).

3. Review and preparation of written comments on submitted applications, sensitive areas studies,
SEPA Checklists/ElSs, mitigation plans, and related documents prepared by others for the
purpose of coal mine hazards areas identification, review of impacts, and mitigation evaluation.

4. Field inspections and field observatiaons of Applicant site investigation programs to verify existing
site condifions.

5. Conducting record research, locating abandoned coal mine features and workings and
assembling as drawings/exhibits in support of the City’s evaluation of abandoned coal mine
studies submitted by Applicant.

6. Review and preparation of written commants on submitted enginesring drawings, ufilities plans,
grading plans, stormwater management plans, stream culvert designs, geotechnical reports, and
other reports, studies, and drawings for the evaluation of compliance with city codes and
standards and any applicabie provisions of the approved MPDs,

7. Review and preparation of written comments on exceptions, variances, or other requestad
deviations from Code.

8. Review and preparation of written comments on draft sensitive areas notices {o be recorded on
fitle.

9. Review and preparation of writien comments on mitigation, maintenance, and monitoring costs
astimates for the posting of financial guarantees, if required, by applicants.

10. Verbal and written correspondence and coordination with applicants andfor City staff.

T1. Assistance with staff reports and preparation/review of meeting/hearing materials and exhibits.
12. Interagency coordination.

13. Aitendance and/or testimony at city council or other public meetings or hearings.

14. Pre-construction meeting attendance and related correspondence.

15. Review and findings of demarcated boundaries and fencing limits for the protection of coal mine
hazard areas by applicants prior to the commencement of consiruction.

16. Construction and post-construction related third-party monitoring inspections, compliance raviews
and reports during consiruction of individual enginsering projects.

17. Review of any reported violations and subsequent corrective restaration or mitigation for
violations caused by applicants or their contractors,



City of Black Diamond On-Call Task Request

Date: City Staff Contact:

Project Name: Phone:  360-886-5700
Project No.: Fax: 360-886-2592
Request Made To:
Phone:

Fax:

Scope of Task Request

Budget Estimate: $

Task Request Approval:

Written Name Title

Signature Date

*Costs are billed on a fime and materfals basis, the Consultant shall nofify the City should additional funds be necessary to complete
fhe task order. Additional work beyond that which is ordered by the City shall not commence until written nofification is received from

the City.



SubTerra, Inc. 1/8/2009

SubTerra, Inc.

Payment Terms and Rate Sheet

SubTerra, Inc. is an Engineering Gorporation offering engineering services in the mining, civil,
and geotechnical fields. We also rent, lease, and sell equipment related to these flelds
including blast monitoring equipment, instrumentation, excavation profiling and surveying, and
tunneling equipment

The following paragraphs and table provide a rale structure for our services and associated
payment terms and conditions.

Rates for Technical Professional Services Rate
Principal 155.00
Associate 135.00
Senior 125.00
Project 115.00
Staff 105.00
Senior Drafter 95.00
Drafter 85.00
Senior Independent Associate 175.00
Instrumentation Technician 95.00
CM Senior Inspector . 105.00
CM Technician/inspector 85.00
Secretarial and Administration 6% of Labor

Pavment Terms for Technical Services

We invoice monthly for 1lechnical services, usually on or near the first of the month. For time
and materials contracts, invoices are provided that delineate hours worked by discipline or
personnel, other direct costs (e.g., subcontractors, travel, copying, telephone, etc.) that are
direcily attributable to the project, and a markup of 10% on other direct costs that recovers
associated general and adminisirative costs, B&O taxes, and Pl insurance. Subject to prior
agreement with Client, an additional management fee may be added to subconiractors to
cover associated administrative costs. These costs will have already been incurred and paid
by us on your behalf. The invoice is therefore payable on receipt and is considered past due
10 days from the invoice date. :

Payment Terms for Rental, Lease gr Purchase of Equipment

Terms will be as noted on our Instrument and Equipment Rental Agreement, Sales Contract,
or Lease Agreement.

218 E. North Bend Way 425-888-5425 (Voice)
North Bend, WA 98045 hitp\wwww.subterra.us Company: (nitials:



CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-057
AB14-057 Mayor Dave Gordon
City Administrator
Resolution No. 14-954, authorizing City Attorney Carol Morris_
City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a
. ommunity Development — Stacey
of the current contract with Perteet, Welsh
Inc. to serve as the environmental Finance — May Miller
consultant to the MDRT Economic Development — Andy X
Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher
Court Administrator- Stephanie
Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-954; Resolution No. 12-802; Contract Extension

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-802, for
environmental services with Perteet, Inc. that are due to expire June 30, 2014. The city will be starting the
process under chapter 39.80 RCW titled Contracts for Architectural and Engineering Services. The City
has decided to extend expiration date to September 30, 2014 on the existing contract while this process is
proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-954, authorizing the
Mayor to execute an amendment to the contract with Perteet, Inc. to serve as
environmental consultant to the MDRT.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-954

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE PERTEET, INC. CONTRACT TO
SERVE AS THE ENVIRONMENTAL CONSULTANT TO THE
MASTER DEVELOPMENT REVIEW TEAM

WHEREAS, on May 17, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-802 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City; and

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute the first addendum to the Perteet
contract, substantially in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
Perteet, Inc.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
12-802 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and Perteet, (hereinafter the “Consultant,”) a
corporation organized under the laws of the State of Washington, located and doing
business at 2707 Colby Avenue, Suite 900, Everett, WA 98201.

RECITALS

WHEREAS, on May 17, 2014, the Consultant and the City entered into a contract
for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract June 30, 2012 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.

CONSULTANT CITY OF BLACK DIAMOND
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By:
Crystal Donner
Its: President

By:
Dave Gordon, Mayor

Consultant: Perteet, Inc.

APPROVED AS TO FORM:

Carol A. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk
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RESOLUTION NO. 12-802

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH PERTEET INC. TO SERVE AS THE WETLAND
CONSULTANT TO THE MASTER DEVELOPMENT REVIEW
TEAM.

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Villages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Development Agreements,
the City also entered into a new Funding Agreement with BD Village Partners and BD
Lawson Partners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and outside consultants;

and

WHEREAS, the City does not have suificient staff resources to provide wetland review
services fo meet the needs of the MDRT; and

WHEREAS, private firms providing wetland review services were invited to submit
Statements of Qualifications for review and consideration; and

WHEREAS, a panel consisting of staff and one City Councilmember reviewed the
submittals, subsequently interviewed four firms and then recommended Perteet Inc. as
the firm most capable of providing wetland review services as desired:

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a contract with Perteet Inc. to
provide wetland review services for the MDRT, substantially in the form attached hereto
as Exhibit A.



PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 17" DAY OF MAY, 2012.

CITY OF BLACK DIAMOND:

Lo, Qo

Rebecca Olness, Mayor

Aftest:

Piids, X “/ﬂﬁ/w}w% -

Brenda L. Martinez, City Clerk




ACORD.

Client#: 326377

CERTIFICATE OF LIABILITY INSURANCE

PERTEINC

DATE (MMADIVYYY)
510212012

THIS CERTIFICATE {S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIF{CATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPQRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorzed. If SUBROGATION IS WAIVED, subject to
the ferms and conditlons of the policy, cartain palicles may requira an endorsement. A statement on this cerfificate does not confar rights to the

certificate holder in lleu of such endorsement(s).

PRODUCER
Kibble & Prentice, a USI Co PR

601 Union Street, Suite 1000
Seattle, WA 98101

THIAGT
HAKE!

FHONE

18, o, Exts 208 441-6300 [ A% oi; 610-362-8528

L «5: PL.Cerirequest@kpcom.com

INSURER(S) AFFORDING COVERAGE NAKS #
wisUReR a; 17avelers Indemnity Company of 25682
INSUREG msursr s XL Speclalty [nsurance Company 37885
Pearteet, Inc. NSURER 6+
P.O. Box 1186 NSURER D -
Everett, WA 98206-11886 -
INSURER £
INSURER F :
COVERAGES CERTIFICATE NUMEBER: REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIOM OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE 8EEN REDUCED BY PAID CLAIMS.

|iNSR]

POLIGY EEF | POLICY EXP

LIk TYPE OF INSURANGE E&w FOLICY NUMBER (MNEDDMYYY) { (MMIDDYYYY) LimITs
A | SENERALLIASILITY 6807251L.042 12/31/2011{12/31/2012 EACH OCCURRENGE $1,000,000
X| commeRrcIAL GENERAL LIABILITY PR aarence) | 1,000,000
| CLAIMS-MADE OGGUR MED EXP {Any one person) | 370,000
L PERSONAL & ADV INJURY | 51,000,000
| GENERAL AGGREGATE $2,000,000
GENN, AGGREGATE LIMIT APPLIES PER: PRODUCTS - comrror aca | 52,000,000
| Jeouer [ XIB% | Juoe 3
A | AuTomoRILE LaBILITY BA6778L235 12/31/2011]12/31/2012 Elniean o M0 | 1,000,000
X| any autO BODILY INJURY (Per persan} | §
: ﬁ't-il-‘[‘g;v NED - iﬁ_rriggULED BODILY INJURY {Per accident) | 4
| X| meepavtos [ X { An6R 0 e ataonlyAGE s
5
| | umBRELLA LIAB OGCUR EAGH OCLURRENCE §
EXCESS LIaB CLAIMS-MADE AGGREBATE $
DED ’ I RETEMTION S $
A | NORKERS GOMPENSATION on 6807251L.042 12/31/2011| 123172012 [0 [ X[
Ay EE%’M%%%E’%{}EE’DE%ECWWE@ NIA (WA Stop Gap) E.L. EAGH AGCIDENT +1,000,000
{Mandatary tn NH) E.L. DISEASE - EA EMPLOYEE] 31,000,000
If yes, describe under
DESCRIPTIGN OF OPERATIONS below E.L DISEASE - PoLicy LT | 51,000,000
B |Professional DPR9682741 06/27/2011106/27/2012 $2,000,000 per claim
Liability $2,000,000 ann! aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHIGLES [ARach ACORO 101, Addilianal Remarks Schedule, if mora spacs ix raguired)
Project Name: City of Black Diamond Environmantal On-Call Services

Gity of Black Diamond is included as an additional insured on the General Liability palicy where required
by wrltten contract.

Attn: Stave Plicher
24301 Roberts Dr.

Black Diamond, WA 88010

CERTIFICATE HOLDER CANCELLATION
. \ SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Black Diamond THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELVERED [N

ACCORDANCE WITH THE PQLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

s F«H‘E’;’i

-

ACORD 25 (2018/05}

1 of1

#37224376/M6733764

® 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CITY OF BLACK DIAMOND PROFESSIONAYL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement™), for reference purposes
only, is dated __ 52012 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City™)
Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Steve Pilcher Phone: 360-886-5700 Fax : 360-886-2502

and

Perteet, Inc. (“Consultant™)

2707 Colby Avenue, Suite 900

Everett, WA 98201

Contact: Jason Walker Phone: 425-252-7700 Fax: 425-339-6013
Tax Id No.:  91-1505037

For non-exclusive on-call professional services for the City of Black Diamond.

TERMS AND CONDITIONS

1. Services by Consuliant

1.1 Consultant has been retained by the City to perform environmental consulting
services generally described in the Scope of Work attached to fhis Agreement as Exhibit "A."
The services performed by Consultant shall not exceed the Scope of Work nor shall the
Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants wmder this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in

gitilar circumstances,

Professional Services Agreement with Perteet, Tnc,
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2, Schednule of Work

2.1 The City will issue an on on-call task request for each project task for which the
City requires Consultant services. No work shall be commenced by Consultant under this
Agreement except pursuant to such an on-call task request issued by the City in the form
attached as Exhibit "B." Consultant shall perform the services described in the on-call task
request in accordance with the schedule and scope of work set fotth in the on-call task request.

2.2 Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner, If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement canse delay, then the parties will negotiate in good faith to determmine whether
an extension is appropriate. The Consultant shall provide the City with wrilten notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
afler the Consultant becomes aware of the delay or potential delay,

23  Consultant is anthorized to proceed with services upon execution of this
agrecment.

3. Compensation

3.1 Rates. Compensation for the services provided pursuant to each on-call task
request shall be on a time and expenses basis according to the list of billing rates and
reimbursable expenses attached hereto as Bxhibit "C", Consultant may adjust the billing rates
and reimbursable expenses once each calendar year on or after January 1st by providing the City
with written notice of the adjusied rates and expenses no less than (30) thirty days prior to the
effective date of such adjustment, The billing rates and reimbursable expenses for on-call fask
orders authorized prior to receipt of written notice of the rate/expense adjustment by the City
shall not be affected by the adjustment.

3.2 Other, In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the initial amount authorized, Consultant
shall promptly notify the City and provide the City with whatever documentation or information
is necessary to request approval of any amounts in excess thereof.

4, Payment

4.1  Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

42 All invoices shall be paid by City warrant within sixty (60) days of actval receipt
by the City of an invoice conforming in all respects to the terms of this Agreemert,

Professional Services Agreement with Perteet, Inc,
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4.3  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

4.4  If the services rendered do not meet the requirements of the Agreement,
Consultant will comrect or modify the work to comply with the Agreement, The City may
withhold payment for such work until the work meets the requirements of the Agreement.

5.  Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national otigin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, ot local law or ordinance, except for & bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

33 Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the

City.

6. Suspension and Termination of Agreement

6.1  The City reserves the right to terminate or suspend this Agreement at any tims,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, ar other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consuitant may complete
such analyses and records as may be necessary to place its files in order. Consuliant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall speeify the anticipated period of suspension, Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skili,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and govetnmental entities. Services

Professional Services Agreement with Perteet, Inc.
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Consultant provides under this Agreement will be performed in a mannmer consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services
rendered pursuant fo this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, ditect or control any of the services
rendered to the City pursuant to this Agreement.

8. Ownership of Work Product

8.1  Owmership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agresment. Any
rense of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

82  The City acknowledges Consultant’s documents a3 instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consnltant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
otiginally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be nsed as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant or ifs subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. Provided, however, that if any
such claims, injuries, damages, losses or suits result from the conmcwrrent negligence of
Consultant and the city, it is expressly agreed that Consultani’s obligations and indemnity under
this paragraph shall be effective only to the extent of Consultant’s negligence.

10.  Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory fo the City thai such insurance is procured and maintained by
each of ifs subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, ifs agents, representatives, or employess.

Professional Services Agreement with Pertest, Inc,
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10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be wriiten on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent Hability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be wriiten on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be writien with limits no less than $1,000,000 each
ocourrence, $2,000,000 general agpregate.

C. Workers” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits ne less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

103 The Automobile Liability, Commercial General- Liability, and Professional
Liahility insuranee policies are to contain, or be endorsed to contain, the following provisions:

& Consultant’s insurance coverage shall be primary insurance vis--vis the
City. Any msurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not coniribute with it

b. Consultant’s insurance shall be endorsed to state that coverage shall net be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

104 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
pexformed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procore and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City's request. Any
policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

Professional Services Agreement with Perteet, Ine.
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11, Assiguing or Subconfracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or inferests aceruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

City: City Administrator
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy fo: Chris Bacha
Kenyon Disend, PLI.C
11 Front Street South
Issaquah, WA 98027
Fax: 425-352.7071

Consultant: Jason Walker, PM
Crystal Donner, President
Pertest, Ine.
2707 Colby Avenue, Suite 900
Everett, WA 98201
Fax: 425-339-6018

14.  Disputes

14.1  Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington, Venue shall be in King County Superior
Court, Kent, Washington.

15. Afforney Fees

Professional Services Agreement with Perteef, Inc.
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15.1  In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasohable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or histher designee( the contract
Administrator) shell review and approve Consultant's invoices to the City under this Agreement
and shall have primary respousibility for overseeing and approving work or services to be
performed by Consultant. . Consultant understands and agrees that any and all work to be
performed pursuant to this Agreement must be approved in advance by the contract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract.

17. Extent of Agreement/Modification

17.1  This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties herefo and supersedes all prior negotiations,
representations, or agreements, either written or oral. Afer City Council approval, this
Agreement shall be in effect as of May 18, 2012 and shall remain in effect until June 30, 2014,
unless sooner terminated as set forth herein. This Agreement may only be amended, modified,
or added to by written instrument properly signed by both parties. ‘The parties acknowledgs the
general contract rule that a clanss in a contract, such as this one, prohibiting oral modifications
is itself generally subject to oral modification. However, in order to ensure certainty as to the
ferms and conditions of this Agreement, the parties waive this general contract rule,

18. Conflict of Interest: Non-Collusion

18.1 No officer, employee or agent of the City, nor any msmber of the immediate
family of any such officer, employee or agent, shalt have any personal financial interest, direct
or indivect, in this Contract, either in fact or in appearance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
Consultant further covenants that, in performance of this Contract, no person having any such
interest shall be employed by the Consultant. The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from the project
applicant or any affiliate or agent of the project applicant.

18.2  The Contractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Contractor, entered into or
offered to enter into any combination, collusion or agreement with any person or entiiy to
receive or pay, and that he has not received or paid, any sum of money or other consideration

Professional Services Agreement with Perfeet, Inc.
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for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof,

CITY OF BLACK DIAMOND CONSULTANT
By: %&L@ML_ B‘Y VM )@k’ .

Rebecca Olnness Jstal Donner

Its: Mayor Its— remdent
Date: 5/18’/!9/ Date: 95/’? /’?-‘
Attest:
By, )

é Wiilchs LY Zg)‘ﬂrz M%}*
Brenda 1. Martinez

City Cletk

Professional Services Agreement with Perieet, Inc.

Paze 3 of §



a3
Exhibit A (General Scope of Work) o _ge,-gg-

Agreement with Perteet Inc,

The City of Black Diamand will contract with Perteet Inc, to provide on-call environmental consulting
services on an as-needed basis to conduct third-party development reviews associated with
environmentally sensitive areas and related documents {i.e. wetlands, streams, and fish and wildlife
conservation areas, buffers, and related resources) as described in the Black Diamand Municipal Code

{Code).

Consulting services may generally include the following tasks as requested by the City:

»  Pre-submittal consultation with applicants and/or city staff

* Review and findings of submitted applications, sensitive areas studies, SEPA Checllists/ElSs,
mitigation plans, and refated documents prepared by others for the purpose of sensitive areas
identification, review of impacts, and mitigation evaluation

¢ Field inspections and findings to verify conditions of sensitive areas relating to proposed impacts
andfor mitigation

¢ Review and findings of utilities plans, grading plans, stormwater management plans, stream
culvert designs, geotechnical reports, and other reports, studies, and drawings for the evaluation
of impacts and mitigation to sensitive areas and related habicats

s Code consistency and/or related policy review and findings
s Review and findings of exceptions, variances, or other requested deviations from Code
¢ Review and findings of draft sensitive areas notices to bs recorded on tide

* Review and findings of mitigation, maintenance, and monitoring costs estimates for the posting
of financial guarantees by applicants

* Verbal and written correspondence and coordination with applicants and/er City staff
» Assistance with staff reports and preparation/review of mestingfhearing materials and exhibits

* Interagency coordination
» Attendance andfor testimony at city council or other public meetings or hearings
s Pre-construction meeting attendance and related correspondence

+ Review and findings of demarcated clearing limits for the protection of sensitive areas by
applicants prior to the commencament of construction

» Construction and post-construction related third-party monitoring inspections, compliance
reviews and findings

o Review and findings of any reported violations and subsequent corrective restoration or
mitigation for violations caused by applicants or their contractors

Srope of Wark

On-Call Environmental Consulting Services
Aprit, 2012

City of Black Diamand



Exhibit B

City of Black Diamond On-Call Task Request

Data: City Staff Contach:
Task Mams: Phone: 360-886-5700
Consultant Projact No.: Fax: 360-886-2502
Conaultant Contact Name:
Consultant Phone;
Consuitant Fax:
Scopa of kaﬁquasi
Budget Estimafs;
Task Request Approval:
Cily of Black Diamond:
Wiritten Name Titla
Signature Dats
Consultant:
Wriiten Mama Title
Signature Date

“Costs are hiled on atima and materlalz basts, tha Cormultant shall noilfy the Gity should addittanal funds be nacessary o complela
the task erder. Additional work beyond that which Is ardered by the City shall nat cammence untll written notfication & recefved from

tha Cly.



Enginecring, Planning and Environmental Classifications

Exhibit “C¥

PERTEET, INC.
Schedule of 2012 Billing Rates

2012 Hourly Rate

Principal 185.00
Senior Associate 175.00
Senicr Enginecr/Manager 165.00
Lead Engineer/Manager 140.00
Engineer IIT 120.00
Engineer If 100.00
| Engineer I 85.00
Senior Planmer/Manager 160.00
Lead Planner/Manager 140.00
Planner TI1 115.00
Planner I1 100.00
Planner I 30.00
Senior Ecologist/Manager 160.00
Lead Ecologist/Manager 140.00
Ecologist IIT 115.00
Ecologist I 16C.00
Ecologist T 80.00
Lead Technician/Designer 105.00
Techrician IIT 95.00
Technician II 80.00
Technician { 70.00
Contract Administrator 85,00
Accountant 80.00
Clerical 70.00
Expert Wiiness Rates:
Consulting & Preparation Time {@ standard hourly rates

Court Proceedings & Depositions (4 hour minimnm)

@ 1.5 times hourly rates

Pertest, Inc,

T and Settings\jani

Schedule of 2012 Billing Rates
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PERTEET, INC.
Schedule of 2012 Billing Rates

Page 2
Direct Expenses Rate
Living & travel expenses outside of service area Cost plus 10 percent
Autherized Subconsultants Cost plus 10 percent
Outside Services (printing, traffic counts, etc.) Cost plus 10 percent
CADD Station $10.00 per hour
Project Controls / Primavera $10.00 per hour
GIS / Traffic Modeling $15.00 per hour
Color Copies $.80 each
Mileage @ current federal rate
Survey Classifieations 2012 Hourly Rate
Principal Surveyor 185.00
Survey Manager 136.00
Senior Professicnal Land Surveyor 130.60
Professional L.and Surveyor 105.00
Project Surveyor Il 100.0¢
Project Surveyor I 95.00
Survey Technician I1T 85.00
Survey Technician II 75.00
Survey Technician I 65.00
One Persoa Survey Crew 20.00
Two Person Survey Crew 150.00
Three Person Survey Crew 215.00
Direct Survey Expenses Rate
Dual Frequency GPS Receiver $150.00 per day
Robotic Totat Station Data Collection System $100.00 per day
Digital Level $50.00 per day
Survey monuments & cases Cost plus 10 percent
Perteet, Inc, Schedule of 2012 Billing Rates Page 2 of 3
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PERTEET, INC.
Schedule of 2012 Billing Rates

Page 3

Construction Classifications 2012 Hourly Rate
Construction Engineering Supervisor 175.00
Construction Enginesring Manager 165.00
Construction Manager 120.00
Assistant Construction Manager 105.00
Construction Engineer Il 120,00
Construction Engineer II 100.00
Construction Engineer I 85.00
Senior Construction Observer 110.00
Construction Observer II 80.00
Construction Observer I 70.00
Senior Construction Technician 105.00
Constraction Technigian I 95.00
Construction Technician IT 80.00
Construction Technician I 70.00
Perteet, nc. Schedule of 2012 Billing Rates Page3 of3
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CG D3 8109 07

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This sndorsement modifies insurance provided under the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

(Saction H):

Any person or organization that you agres in a
“conlract or agreement requiring insuranae" fo In-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", "property damage” or "personal injury"
causad, i whole or in part, by your acts or omis-
slons or the acts or omissions of fhose acting on
your behalf:

a. In the performance of your ongaing opera-
fions;

b. In connection with premises owhed by or
rented fo you; or

c. In connection with "your work” and included
within the "products-compieted operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury", "property
damage" ar "personal injury" far which that per-
son or organization has assumed llability in a con-
fract or agreement.

The insurance provided fo such additional Insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or erganization for which cover-
age as an additional Insured specifically is
added by another endorsement o this Cover-
age Part.

e, This insurance does not apply to the render-
ing of or failure to render any "professional
services".

f. The limits of insurance afforded to the addl-
tional instired shall be the limits which you
agreed In that "contract or agreement requilr-
ing insurance” to provide far that additional
insured, or the limits shown in the Declara-
tions for fhis Caverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

® 2007 The Travelers Companias, Inc,

INSURANCE (Sectlon llj for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Cther Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you apscificaily agree in a "contract or
agreement requiring Insurance” that the insuranca
pravided to an additional Insured under this Cov-
erage Parf must apply on a primary basis, or a
primary and non-conlributory basis, this insurance
is primary to other insurance that is availablz to
such additional insured which covers such addi-
tional ihsured as a named insured, and we will nat
share with the other insurance, provided that:
{1} The "bodily injury* or “property damage" for
which coverage is sought occurs; and
(2} The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered inte ihat “contract or
agreement requiring insurance”. But this insur-
ance slill is excess aver valid and collectible other
insurance, whether primary, excess, confingent or
on any other basis, that is avallable fo the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS {Saction IV}

We waive any rights of recovery we may have
agafnst any person or organization because of
payments we make for "bodily injury”, "property
damage” or "personal mjury" arksing out of "yvour
wark" performed by you, or an your behalf, under
a "condract or agreement requiring insurances” with
that person or organization. We walve these
rights only where you have agread fo do so as
part of the "contract or agreement requiring nsur-
ance” with such person or organization entersd
into by vou before, and in effect when, the *bodily

Page 1 of2
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COMMERCIAL GENERAL LIABILITY

injury” or "property damags" occurs, ot the "per-
sonal infury" offense is committed,

D. The following definition is added to DEFINITIONS

erage Part, provided that the "bodily injury" and
"property darage” occurs, and the "personal In-
jury" is caused by an offense committed:

{Section V) a. Aftsr you have entered into thaf confract or
"Contract or agreement requiring Instrance" agreement; '
means that part of any coniract or agreement un- b.  While that part of the contract or agreement s
der which you are raquired to include a person or in effect; and
organization as an additiona! [nsured on this Cov- c. Befors the and of the policy pariod.

Page 2 of 2 ® 2007 The Traveters Companies, Ing, CG D3 8108 07
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CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-058
AB14-058 Mayor Dave Gordon

City Administrator
Resolution No. 14-955, authorizing City Attorney Carol Morris_

City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a

. ommunity Development — Stacey

of the current contract with Welsh
Henderson, Young & Company Inc. Finance — May Miller
to serve as the municipal fiscal Economic Development — Andy X
analysis consultant to the MDRT Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher

Court Administrator- Stephanie

Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-955; Resolution No. 12-793; Contract Extension

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-793, for
environmental services with Henderson, Young & Company, Inc. that are due to expire June 30, 2014.
The city will be starting the process under chapter 39.80 RCW titled Contracts for Architectural and
Engineering Services. The City has decided to extend expiration date to September 30, 2014 on the
existing contract while this process is proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-955, authorizing the
Mayor to execute an amendment to the contract with Henderson, Young &
Company, Inc. to serve as municipal fiscal analysis consultant to the MDRT

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-955

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE HENDERSON, YOUNG & COMPANY,
INC. CONTRACT TO SERVE AS THE MUNICIPAL FISCAL
ANALYSIS CONSULTANT TO THE MASTER
DEVELOPMENT REVIEW TEAM

WHEREAS, on April 19, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-793 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City; and

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The Mayor is hereby authorized to execute the first addendum to the

Henderson, Young & Company contract, substantially in the form attached hereto as
Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
Henderson, Young & Co.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
No0.12-793 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and Henderson Young & Co., (hereinafter the
“Consultant,”) a corporation organized under the laws of the State of Washington,
located and doing business at 8060 — 165" Ave. N.E., Suite 220, Redmond, WA
98052.

RECITALS

WHEREAS, on April 19, 2012, the Consultant and the City entered into a
contract for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract June 30, 2012 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.

Page 1



CONSULTANT CITY OF BLACK DIAMOND

By: By:
Randall L. Young Dave Gordon, Mayor
Its: President

Consultant: Henderson, Young
& Company, Inc.

APPROVED AS TO FORM:

Carol A. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk

Page 2
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RESOLUTION NO. 12-793

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH HENDERSON & YOUNG TO SERVE AS THE
MUNICIPAL FISCAL ANALYSIS CONSULTANT TO THE
MASTER DEVELOPMENT REVIEW TEAM,

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Villages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Development Agreements,
the City also entered into a new Funding Agreement with BD Village Partners and BD
Lawson Partners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and outside consultants;

and

WHEREAS, the City does not have on staff the full range of expertise to provide
municipal fiscal analysis to meet the needs of the MDRT; and

WHEREAS, private firms providing municipal fiscal analysis services were invited to
submit Statements of Qualifications for review and consideration: and

WHEREAS, a panel consisting of staff and one City Council member reviewed the
submittals, subsequently interviewed three firms and then unanimously recommended
Henderson & Young as the firm most capable of providing municipal fiscal analysis
services as desired;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized fo execute a contract with Henderson &
Young to provide municipal fiscal analysis services for the MDRT, substantially in the
form attached hereto as Exhibit A.



PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19™ DAY OF APRIL,

2012,
CITY OF BLACK DIAMOND:

o O

Rebecca Qlness, Mayor

Aftest:

Poencte S ST lartpen
Brenda L. Martinez, City Clerk (/




CITY OF BLACK DIANMOND PROFESSIONAL SERVICES AGREEMENT
This Professional Services Agreement (the or this “Agreement”), for reference purposes

only, is dated, April 11", 2012 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Andrew Williamson Phone: 360-886-5700 Fax: 360-886-2592

and

Henderson, Young & Company (“ the Consuliant™)

8060 — 165™ Ave, NE, Suite 220

Redmond, WA 98052

Contact: Randall Young Phone: 425-869-1786 Fax: 425-869-5669

Tax ID No.: 84-0780133

For non-exclusive on-call professional services for the City of Biack Diamond.

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant has been retained by the City to provide professional municipal fiscal
analysis on-call services generally described in the Scope of Work attached to this Agreement
as Exhibit

"A." The services performed by Consultant shall not exceed the Scope of Work nor shall the
Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree

Professional Services Agreement with Hendersen, Young & Company
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of care and skill ordinarily exercised by members of the same profession cunrently practicing in
similar circumstances.

2. Schedule of Work

2.1  The City will issue an on on-call task request for each project task for which the
City requires Consultant services. No work shall be commenced by Consultant under this
Apreement except pursuant to such an on-call task request issued by the City in the form
attached as Exhibit "B." Consultant shall perform the services described in the on-call task
request in accordance with the schedule and scope of work set forth in the on-call task request.

2.2 Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner. If
factors beyond Consultant's confrol that could not have been reasonably forescen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

2.3 Consultant is authorized to proceed with services upon execution of this
agreement.

3. Compensation

[ 3.1 Rates. Compensation for the services provided pursuant to each on-call task
request shall be on a time and cxpenses basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit "C". Consultant may adjust the billing rates
and reimbursable expenses once each calendar year on or after January 1st by providing the City
with written notice of the adjusted rates and expenses no less than (30) thirty days prior fo the
effective date of such adjustment. The billing rates and reimbursable expenses for on-call task
orders authorized prior to receipt of wriften notice of the rate/expense adjustment by the City
shall not be affected by the adjustment.

3.2 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the initial amount authorized, Consultant
shall promptly notify the City and provide the City with whatever documentation or information
is necessary to reguest approval of any amounts in excess thereof.

4.  Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

Professional Services Agreement with Henderson, Young & Company
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4.2  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

43  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

44  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement, The City may
withhold payment for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52 Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

5.3  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the

City.

6. Suspension and Termination of Agreement

6.1  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior o the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be subinitted to the City. In the event
the City terminates this Agreement prior fo completion without canse, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

Professional Services Agreement with Henderson, Young & Company
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7. Siandard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consuitant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, direct or control any of the services
rendered to the City pursuant to this Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement, Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or mjury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9. Indemnification/Hold Harmless

2.1 Consultant shall defend, indemmnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. Provided, however, that if any
such claims, injuries, damages, losses or suits result from the concurrent negligence of
Consultant and the city, it is expressly agreed that Consultant’s obligations and indemnity under
this paragraph shall be effective only to the extent of Consultant’s negligence.

Professional Services Agreement with Henderson, Young & Company
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10. Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

102 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISQ
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

c. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability msurance policies are fo contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-3-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4  The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy

Professionil Scrvices Agreement with Hendersen, Young & Company
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Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any
policy or required insurance written on a ciaims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12, Independent Contractoy

12,1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

City: ' City Administrator
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Randall Young, President
Henderson, Young & Company
8060 - 165™ Ave. NE Suite 220
Redmond, WA 98052
Fax: 425-869-5669

Professional Services Agreement with Henderson, Young & Company
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14. Disputes

14.!1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington.

15.  Attorney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or his/her designee( the contract
Administrator) shall review and approve Consultant's invoices to the City under this Agreement
and shall have primary responsibility for overseeing and approving work or services to be
performed by Consultant. . Consultant understands and agrees that any and all work to be
petformed pursuant to this Agreement must be approved in advance by the contract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract.

17. Extent of Apgreement/Modification

17.1  This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the partics hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. After City Council approval, this
Agreement shall be in effect as of April 20, 2012 and shall remain in effect until June 30, 2014,
unless sooner terminated as set forth herein. This Agreement may only be amended, modified,
or added to by written mstrument propetly signed by both parties. The parties acknowledge the
general contract rule that a clause in a contract, such as this one, prohibiting oral modifications
is itself generally subject to oral modification. However, in order to ensure certainty as to the
terms and conditions of this Agreement, the parties waive this general contract rule.

18. Conflici of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employee or agent, shall have any personal financial interest, direct
or indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations, The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations herecunder, The
Consultant further covenants that, in performance of this Contract, no person having any such

Professional Services Agreement with Henderson, Young & Company
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interest shall be employed by the Consultant. The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from the project
applicant or any affiliate or agent of the project applicant.

18.2 The Contractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Contractor, entered into or
offered to enter into any combination, collusion or agreement with any person or entity fo
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and

conditions hereof,

CITY OF BLACK DIAMOND CONSULTA

By: %L_,_/ @Quu—u By: g m/
Rebecca Olness PrintedName: Randall L. Y&ug

Its: Mayor Its: Vice President

Date: 4-30 -2 Date: April 11"2012

Attest:

By .
Pynda L ﬂ%%
Brenda L.. Martinez

City Clerk

Professional Services Agreement with Henderson, Young & Company
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EXHIBIT A

General Scope of Work

The Consultant will provide municipal fiscal analysis services to the City for the benefit of the
City, including but not limited to the following services:

L.

2,

o n

7.
8
9.

10.
11.

Research, analysis and recommendation of comparable cities to be used in fiscal impact
analysis.

Review and evaluation of each fiscal impact analysis submitted by the Master Developet,
including evaluation of the consistency of the Master Developer’s fiscal impact analysis
with the requirements of the Development Agreements, and the specific methodologies,
data, assumptions, calculations, spreadsheets and conclusions provided by the Master
Developer.

Monitor changes in municipal {inance caused by new laws, voter initiatives, regulations,
court decisions, and best practices and advise the City when changes effect the fiscal
analysis of the City.

Preparation of annual review of projections of fiscal analysis compared to the City’s
budget.

Preparation of payment schedule for funding of any deficits.

Preparation of reports, memos, and presentations of the results of municipal fiscal
analyses reviews, evaluations, and recommendations prepared by Consultant.

Preparation for and participation in meetings of MDRT and the Master Developer
Preparation for and participation in meetings of the MDRT, Planning Commission,
and/or City Council.

Preparation for and participation in other meectings that the City authorizes Consultant to
attend,

Provide expert testimony.

Other municipal fiscal analysis services requested by the City.

As provided by Section 2.1 of this Agreement, the municipal fiscal analysis services to be
provided to the City by the Cansultant shall be identificd in on on-call task requests for each
project task for which the City requires Consultant services. No work shall be commenced by
Consultant under this Agreement except pursuant to such an on-call task request issued by the
City in the form attached as Exhibit “B.” Consultant shall perform the services described in the
on-call task request in accordance with the schedule and scope of work set forth in the on-call
task request (the “Task Scope of Work™),
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EXHIBIT B

City of Black Diamond On-Call Task Request

Date; City Staff Contact:

Task Name: Phone: 360-8886-5700
Consultant Project No.: Fax. 360-886-2592
Consultant Contact

Name:

Consultant Phone:

Consultant Fax;

Scope of Task Request

Budget Estimate:

Task Request Approval:

City of Black Diamond:

Written Name Tifle
Signature Date
Consultant:
Wiilten Name Title
Signature Date

*Costs are billed on a time and materals basis, the Consultant shall notify the City should additional funds be
necessary to complete the task order. Additional work beyond that which 1s ordered by the City shail not commence

uniil written nofification Is received from the City.

Professional Services Agreement
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EXHIBIT C

Billing Rates and Reimburseable Expenses

Henderson,
Young &
Compony
RATE SCHEDULE
2012
Category Rate
Principal $215.00  per hour
Associate $165.00  per hour
Support $ 75.00 perhour
Mileage $0.50 permile
Miscellaneous At Cost
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CITY COUNCIL City of Black Diamond
Post Office Box 599
AGENDABILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: June 5, 2014 AB14-059
AB14-059 Mayor Dave Gordon
City Administrator
Resolution No. 14-956, authorizing City Attorney Carol Morris_
City Clerk — Brenda L. Martinez
the Mayor to execute an amendment c a
. ommunity Development — Stacey
of the current contract with RH2 to Welsh
serve as the civil engineering Finance — May Miller
consultant to the MDRT Economic Development — Andy X
Williamson
Cost Impact: Variable Parks/Natural Resources — Aaron Nix
Fund Source: Pass-through expense to Police — Chief Kiblinger
Yarrow Bay
Timeline: 3 month extension to contract Public Works — Seth Boettcher
Court Administrator- Stephanie
Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [_] Committee Chair [_] City Administrator

Attachments: Resolution No. 14-956; Resolution No. 12-792; Contract Extension

SUMMARY STATEMENT: This resolution is extend the contract via Resolution 12-792, for
engineering services with RH2 Engineering, Inc. that are due to expire June 30, 2014. The city will be
starting the process under chapter 39.80 RCW titled Contracts for Architectural and Engineering
Services. The City has decided to extend expiration date to September 30, 2014 on the existing contract
while this process is proceeding.

FISCAL NOTE (Finance Department): Per the Funding Agreement, all cost associated will the contract
will be reimbursed by the Developer.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 14-956, authorizing the
Mayor to execute an amendment to the contract with RH2 Inc. to serve as
civil engineering consultant to the MDRT

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-956

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE FIRST
ADDENDUM TO THE RH2, INC. CONTRACT TO SERVE AS
THE CIVIL ENGINEERING CONSULTANT TO THE
MASTER DEVELOPMENT REVIEW TEAM

WHEREAS, on April 19, 2012 the Consultant and the City entered into a contract
via Resolution No. 12-792 for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City; and

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute the first addendum to the RH2
contract, substantially in the form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
RH2 Engineering, Inc.

THIS FIRST AMENDMENT is made to the Consultant Services Contract via Resolution
No0.12-792 executed between the City of Black Diamond, a Washington municipal
corporation (hereinafter the "City"), and RH2 Engineering, Inc., (hereinafter the
“Consultant,”) a corporation organized under the laws of the State of Washington,
located and doing business at 22722 — 29" Drive S.E., Suite 210, Bothell, WA 98021.

RECITALS

WHEREAS, on April 19, 2012 the Consultant and the City entered into a
contract for on-going services as described in that Contract; and

WHEREAS, the Contract will soon expire, and the City would like to extend the
contract while it complies with state law for the selection of consultants and the
execution of new contracts with the City;

WHEREAS, the Consultant agrees to continue its performance of services under
the same terms and conditions in the original Contract;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS

Section 1. No Change to Terms and Conditions. With the exception of the
expiration date of the Contract between the City and the Consultant, all terms and
conditions of the Contract shall remain the same.

Section 2. New Expiration Date. The parties agree to extend the expiration date
of the Contract, June 30, 2014 to September 30, 2014.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 5th
day of June, 2014.
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CONSULTANT CITY OF BLACK DIAMOND

By: By:
Tony V. Pardi Dave Gordon, Mayor
Its: President

Consultant: RH2 Engineering

APPROVED AS TO FORM:

Carol A. Morris, City Attorney’s Office

ATTEST:

Brenda Martinez, City Clerk
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RESOLUTION NC. 12.782

A RESOLUTION OF THE CITY COUNCIL OF THE CiTY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH RH2 TO SERVE AS THE CIVIL ENGINEERING
CONSULTANT TO THE MASTER DEVELOPMENT REVIEW
TEAM.

WHEREAS, in 2010, the City Council approved Master Planned Development permits for
The Villages and Lawson Hills MPDs; and

WHEREAS, in 2011, the City Council approved Development Agreements for The
Viliages and Lawson Hills MPDs; and

WHEREAS, as part of its consideration and approval of the Development Agreements,
the City also entered info a new Funding Agreement with BD Village Partners and BD
Lawson Partners; and

WHEREAS, the Funding Agreement calls for the establishment of a Master
Development Review Team (MDRT), to consist of City staff and outside consultants;
and

WHEREAS, the City does not have on sufficient staff resources to provide civil
engineering services to meet the needs of the MDRT; and

WHEREAS, private firms providing civil engineering services were invited to submit
Statements of Qualifications for review and consideration; and

WHEREAS, a panel consisting of staff and one City Council member reviewed the
submittals, subsequenily interviewed four firms and then unanimously recommended
RH2 as the firm most capable of providing civil engineering services as desired;

NOW, THEREFORE, THE CITY COUNCIL OF THE CiTY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a contract with RH2 to provide
civil engineering services for the MDRT, substantially in the form attached herefo as
Exhibit A.



PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19" DAY OF APRIL,

2012.
CITY OF BLACK DIAMOND:

M Lt

Rebecca Olness, Mayor

Attest:

Pund. ¥ b ney

N Brenda L. Martinez, City Clerk {/




CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT
This Professional Services Agreement (the or this “Agreement’), for reference purposes
only, is dated, April 11", 2012 and is entered into by and between
CITY OF BLACK DIAMOND, WASHINGTON (the “City”)
Physical Address: 24301 Raoberts Drive
Mailing Address: PO Box 599
Black Diamond, WA 98010
Contact: Andrew Williamson Phone: 360-886-5700 Fax: 360-886-2592
and
RH2 ENGINEERING, INC (the “Consultant™)
Physical Address: 22722 29™ Drive SE, Suite 210
Bothell, WA 98021
Contact: Dan Ervin, P.E Phane: 425-951-5400 Fax: 425-951-5401
Tax D No.: 91-11008443
For non-exclusive on-call professional services for the City of Black Diamond.

TERMS AND CONDITIONS

1., Services by Consultant

1.1 Consultant has been retained by the City to provide professional engineering on-
call services generally described in the Scope of Work attached to this Agreement as Exhibit
"A." The services performed by Consultant shall not exceed the Scope of Work nor shall the
Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
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of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 The City will issue an on on-call task request for each project task for which the
City requires Consultant services. No work shall be commenced by Consultant under this
Agreement except pursuant to such an on-call task request issued by the City in the form
attached as Exhibit "B." Consultant shall perform the services described in the on-call task
request in accordance with the schedule and scope of work set forth in the on-call task request.

22 Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner. If
factors beyond Consultant's control thai could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

2.3 Consultant is authorized to proceed with services upon execution of this
agreement.

3. Compensation

G 3.1  Rates. Compensation for the services provided pursuant to each on-call task
request shall be on a time and expenses basis according to the List of billing rates and
reimbursable expenses attached hereto as Exhibit "C". Consultant may adjust the billing rates
and reimbursable expenses once each calendar year on or after JTanuary 1st by providing the City
with written notice of the adjusted rates and expenses no less than (30) thirty days prior to the
effective date of such adjustment. The billing rates and reimbursable expenses for on-call task
orders authorized prior to receipt of writien notice of the rate/expense adjustment by the City
shall not be affected by the adjustment.

3.2 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the iniiial amount authorized, Consultant
shall promptly notify the City and provide the City with whatever documentation or information
is necessary to request approval of any amounfs in excess thereof.

4. Payment

4.1  Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.
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4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

4.3  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

44  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement. The City may
withhold payment for such work until the work meets the requirements of the Agreement.

5.  Diserimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment ot any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52  Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

53  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultani’s ineligibility to conduct further work for the
City.

6. Suspension and Termination of Agrecment

6.1  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant’s reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.
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7. Standard of Care

7.1  Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no
third party shall have authority to authorize, approve, direct or control any of the services
rendered to the City pursuent to this Agreement.

8. Ownership of Worlk Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Apreement and the Project to which it relates, without written concuurence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrecs to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, sofiware, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consuliant or the City see fit,
including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

8.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. Provided, however, that if any
such claims, injuries, damages, losses or suits result from the concurrent negligence of
Consultant and the city, it is expressly agreed that Consultant’s obligations and indemnity under
this paragraph shall be effective only to the extent of Consultant’s negligence.
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10, Imsurance

10.1 Consuliant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

102 Consultant shall procwe and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering afl owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with Iimits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

c. Worlkers” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, refurn receipt
requested, has been given to the City.

10.4 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL.

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both patties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
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Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any
policy or required insurance writien on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
Agreement for Consuliant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11.  Assigning or Subcontraciing

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

City: City Administrator
City of Black Diamond
P.0. Box 599
Black Diamond, WA 980610
Fax: 360-886-2592

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Dan Ervin, P.E.
Vice President
RH2 Engineering, Inc.
22722 29" Drive SE, Suite 210
Bothell, WA 98021
Fax: 425-951-5401

Professional Services Agreement with RH2 Engineering, Ine.

Page 6 of 8




14. Disputes

14.1  Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington,

15. Attorney Fees

15.1  In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or his/her designee{ the contract
Administrator) shall review and approve Consultant's invoices to the City under this Agreement
and shafl have primary responsibility for overseeing and approving work or services to be
performed by Consultant. . Consultant undersiands and agrees that any and all work to be
performed pursuant to this Agreement must be approved in advance by the coniract
Administrator. No third party, including the project applicant, shall have any direct control or
influence over the services performed under this Contract,

17.  Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hercto and supersedes all prior negotiations,
representations, or agreements, either written or oral. After City Council approval; this
Agreement shall be in effect as of April 20, 2012 and shall remain in effect until June 30, 2014,
unless sooner terminated ag set forth hersin. This Agreement may only be amended, modified,
or added to by written instrument properly signed by both parties. The parties acknowledge the
general contract rule that a clause in a contract, such as this one, prohibiting oral modifications
is itself generally subject to oral modification. However, in order to ensure certainty as to the
terms and conditions of this Agreement, the parties waive this general contract rule.

18.  Contflict of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employee or agent, shall have any personal financial interest, direct
or indirect, in this Contract, either in fact or in appearance. The Consultant shalt comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the projeet to which this Contract pertaing which would conflict in any manner ot
degree with the performance of the Consultant’s services and obligations hercunder. The
Consultant further covenants that, in performance of this Contract, no person having any such
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interest shall be employed by the Consultant. The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from the project
applicant or any affiliate or agent of the project applicant.

18.2 The Contractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Contractor, entered into or
offered to enter into any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

CITY OF BLACK DIAMOND CONSULE
By: %A—«J CQ/C'«MMJ By

Rebecea Olness Dan Ervin, P.E.
Its: Mayor Its: Vice President
Date: Y4 -20 - 12~ Date: April 11" 2012
Attest:

Posnde i%w

Brenda L. Martinez
City Clerk
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EXHIBIT A
Scope of Work
City of Black Diamond

Master Development Review Team
March 2012

Background

The Master Development Review Team (MDRT) is a dedicated team of personnel operating within the
City of Black Diamond (City) to permit Master Planned Development projects within the City, The
MDRT duties and obligations are desctibed in the Development Agreements for the Villages and
Lawson Iills, and in the MDRT Punding Agreement between Black Diamond and Yartow Bay
Communities. The MDRT is composed of City staff and contract staff.

RH2 Engineering, Inc., (RE) is a contract member of the MDRT.

The MDRT is designed to be dynamic and {lexible and evolve as needed to facilitate the City's role as a
regulaior in major development projects. The character and amount of work will vary, from time 1o
time, and this Agreement implies a commitment by RF2 to maintain schedule and personnel flexibilicy
and provide a superior level of professional service. The benchmarls for performance evaluations will be
established by the City, and these criteria may be subject to change as the MDRT' evolves and as the
development projects progress,

Some work tasks arc anticipated, and those tasks are listed below. Other unanticipated tasks will emerge
as the development projects mature and as the MDRT evolves. Unanticipated work will be performed
under the most appropriate task listed below or authorized by letter agreement or email directive from
the City.
The following tasks are not intended to imply chronological order, but rather serve as general categories
of work:

Task 1 - Permit Review

1.1 Review permit applications and other applicant submittals in compliance with: 1) Villages and
Lawson Hills Development Agreements, 2) City Municipal Code and Standards, 3) applicable
state statutes and requirements, and 4) any other documents or regulations governing the work.
It is anticipated that most of the permit submittals will be preliminary plats, site development
permits or utlity permits for water, sewer, stormwater and street work improvements. The
petmits and submittals will generally be reviewed for the following items, if applicable:

Check the general plan layout for ease of interpretation and lack of ambiguity and comment
on ways to improve layout if necessary;

*  Check the completeness of the design for construetion and inspection purposes;
*  Performa check of the supporting engineering calculations;

" Check for compliance with the governing agreement and the applicable minimum design
standards, and check for compliance with the generally accepted engineering standard of
care;
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City of Black Diamond Exhibit A
Master Development Review Team Scope of Work

®  Cross-check for conflicts and ambiguities in the design plns and with previous permit
approvals;

" Perform simple value engineering and identify areas for design simplification or cost
reduction;

»  Cross check specifications for conflicts and ambiguities;
n Check reference materials for validity;

#  Check record materials for completeness and the ability to retrace the design process in the
future.

12 Comply with the schedules identified by the City.
13 Perform any other services as directed by the City.

Task 2 - Conceptual and Collaborative Design

21  Provide conceptual planning and design services for utilities and infrastructute in collaboration
with City staff. Maintain a presence at the City’s design meetings to exert a positive influence on
the raintainability of the improvements and the quality of the design. Search for and implement
ways to improve plans and designs.

22  Provide primary design services as directed by the City, on behalf of the City.
23 Petform any other services as directed by the City.

Task 3 - Services During Construction

31  Provide on-call field inspection setvices to assist and supplement the experience and resources
of City staff. Make periodic site visits at City discretion (o maintain a working knowledge of
project constraints, requirements, and character,

32 Perform any other services as directed by the City.

Task 4 - As-Built Review

4.1 Facilitate delivery of as-built construction records from the appropriate design teams to Public
Works. Check records for compliance with published as-built requirements and accept or reject
records as appropriate. Develop new as-built requirements, from time to time, as requested by
the City in accordance with City goals and objectives. Check design team cornpliance with any
Washington State professional engimeering standards.

42  Perform any other services as directed by the City.
Task 5 - Testing, Acceptance, and Bonding

51  Provide facility and utility field testing services to asswre that improvements meet the
requirementis of applicable approved construction plans.

52  Review and recommend acceptance or rejection (as appropriate) of the permitted utilities and
facilities as required in the City’s Municipal Code.
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City of Black Diamond Exhibit A
Master Development Review Team Scope of Work

53  Review and accept bonding amounts and certifications for performance bonds and maintenance
bonds. '

54  Performany other services as directed by the City.

Task 6 — Compliance Tracking

6.1  Develop and maintain a tracking system to assure compliance with the Development
Agreements, Track the following items, including but not limited to: water conservation,
Impervious area limitations, sewage interceptor capacity, traffic capacity and level of service, and
phosphorus discharge.

6.2  Perform any other services as directed by the City.

Task 7 - Project Management

7.1 Attend meetings, as necessary and as directed by the City, to assure compliance with the
Development Agreements and this Scope of Work.

7.2 Provide quality control and majntain quality assurance (QA/QC) procedures for RH2 wotk
products. Meet and coordinate with MDRT members as necessary to maintain the QA/QC
objectives, meet the schedule requirements and comply with the minimum design and review
standards. Provide input as requested to the City regarding the work and progress of RFI2
project staff,

7.3 Maintain complete and efficient working files of RH2's project activities.

74 Provide timely and accurate billing invoices and billing records for RH2 and for related
subconsultant work.

7.5  Provide and maintain an administrative structure that allows efficient access to RF2’s project
staff members who work on MDRT projects. Maintain sufficient workload flexibility to meet the
dynamic workload needs of the MPDs.

7.6 Perform any other services as directed by the City.

Task 8 - Engineering Report Review

81  Review reports and documents created by others for compliance with the Development
Agreements and City Municipal Code,

82  Summarize the work and repors as necessary for presentation to cther City departments, City
staff or the public regarding reports in support of permits or other development actions.

83  Provide peer-review services through subconsultants as requested by the City.

84  Perform any other services as directed by the City.

Task 9 - Liaison with Other Departments

9.1 Meet with other City departments and regional agencies as requested by the City to share
information and maintain a cooperative working environment.

9.2 Perform any other services as directed by the City.
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City of Black Diamond Exhibit A
Master Development Review Team Scope of Work

Task 10 - Agency Coordination

100 Meet with other Agencies as directed by City and assist in developing collaborative and
complimentary solutions to City/Regional issues (ie. sewage conveyance, service area [imits,
sustainable permiting, etc)). Develop briefing matertals for City staff as appropriate and provide
data identifying lifecycle cost impacts, LOS impacts, regulatory impacts, and other pertinent data
or evaluaiions requested by the City.
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Exhibit B

City of Black Diamond On-Call Task Request

Date: City Staff Contact:
Phone: 360-886-5700

Fax: 360-886-2502

Task Name:

Consultant Project No.:
Consultant Contact Name:
Consultant Phone:
Consultant Fax;

Scope of Task Request

Budget Estimate:

Task Request Approval:

City of Black Diamond:
Written Name Title
Signature Date
Consultant:
Written Nama Title
Signature Date

*Costs are billed an a fime and materials basis, the Consultant shall notify the City should additicnal funds be necessary to complete
the task order. Additional work beyond that which is ordered by the City shall net commence until written notification is received from

the City.



EXHIBITC
RH2 Engineering, Inc,
SCHEDULE OF RATES AND CHARGES |
2012 HOURLY RATES
CLASSIFICATION RATE CLASSIFICATION RATE
Professional Ix $199.00 Technician Iy $127.00 |
Professional Y1 $£199.00 Technician 11 311500 .
Professional VII $191,00 Technician II 388001
Technician I $83.00( "
Professional VI 3177.00 R
Professional v $168.00 Administrative v $118.00 |-
Professional 1V $158.00 Administrative ¥ §08.00 |-
Administrative iy $84.00 |
Professional I $148.00 Adminsstrative I 6800 | -
- .|Professional i $137.00 Administrative 1 §s700|
oF Professianal I $125.00 g
_ IN-HOUSE. SERVICES __

* 3 i house coples (each) 85" X 11" $0.09 CAD Plots Larse $25.00
Tn-house copies (each) 35" ¥ 14" $0.14 CAD Plots Fufl Size $10.00
In-house copies {each) X 2020 CAD Plots Half Size $2.50

! In-house copies (eolon) (each) 85" X 1" $0.90 CAD System. Per Hour $27.5¢
In-house copics {(color) (eaeh) 85" X 14" $1.20 GIS System Per Hour $27 .50
Tn-house copies (color) (each) 11 X 17" $2.00 Technofopgy Charge 2.5% of Direct Labag s,
; Milenge Current IRS Rate
?‘
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CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: June 5, 2014 AB14-060
Mayor Dave Gordon
AB14-060 City Administrator
City Attorney Carol Morris X
Resolution No. 14-957, authorizing the City Clerk — Brenda L. Martinez
Mayor and one Finance Committee Community Development — Stacey
member to enter into contracts for Welsh .
goods and services Finance — May Miller
Economic Development — Andy
Williamson
Cost Impact (see also Fiscal Note): Parks/Natural Resources — Aaron Nix
Fund Source: Police — Chief Kiblinger
Timeline: Public Works — Seth Boettcher
Court Administrator — Stephanie
Metcalf

Agenda Placement: [ ] Mayor [X] Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Resolution No. 14-957; Resolution No. 08-559

SUMMARY STATEMENT:

Adoption of this resolution would repeal Resolution No. 08-559 and authorize the Mayor and
one Finance Committee member to enter into contracts for goods and services where the
contract amount is $7,500 or less and there is money to cover the purchase in the City’s budget,
or up to $15,000 where the purchase is for goods or services specifically included as a line item
in the City’s budget.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 14-957, authorizing
the Mayor and one member of the Finance Committee to enter into contracts
for the purchase of goods and services where the contract amount is $7,500 or
less and there is money to cover the purchase in the City’s budget, or up to
$15,000 where the purchase is for goods or services specifically included as a
line item in the City’s budget.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 5, 2014




RESOLUTION NO. 14-957

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR AND ONE MEMBER OF
THE FINANCE COMMITTEE TO ENTER INTO
CONTRACTS FOR THE PURCHASE OF GOODS OR
SERVICES WHERE THE CONTRACT AMOUNT IS $7,500
OR LESS AND THERE IS MONEY TO COVER THE
PURCHASE IN THE CITY’S BUDGET, OR UP TO $15,000
WHERE THE PURCHASE IS FOR GOODS OR SERVICES
SPECIFICALLY INCLUDED AS A LINE ITEM IN THE
CITY’S BUDGET.

WHEREAS, the City adopted Resolution No. 08-559, which allowed the Mayor to enter
into contracts for the purchase of goods or services where the contract amount is $7,500.00 or
less and there is money to cover the purchase in the City’s budget, or where the purchase is for
goods or services specifically included as a line item in the City’s budget; and

WHEREAS, the City Council now wishes to amend that action such that in addition to
the Mayor’s signature on such contracts or purchases, a member of the Finance Committee must
also sign/agree; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON DOES
RESOLVE AS FOLLOWS:

Section 1. Repeal or Ineffectiveness of Resolution No. 08-559. The City Council hereby
repeals or declares Resolution No. 08-559 to be ineffective from this date forward.

Section 2. Authority of Mayor and One Member of the Finance Committee to Execute
Certain Contracts. The Mayor and One Member of the Finance Committee is hereby authorized
to execute contracts for goods or services on behalf of the City of Black Diamond without the
need of further approval from the City Council in either of the following limited circumstances:

A. Where the total cost of the contract does not exceed $7,500.00 (Seven Thousand
Five Hundred Dollars) and the money to pay for the goods or services is available in the existing
City budget previously approved by the City Council; or

B. Where the particular goods or services to be purchased appear as a specific line
item in the existing City budget that was previously approved by the City Council, and the total
cost of the contract entered into by the Mayor for that line item is equal to or less than the
amount approved in the budget for that line item and does not exceed $15,000.00 (Fifteen
Thousand Dollars); PROVIDED: that this subsection shall not apply to the execution of
contracts for any goods or services where the contract to be executed is required by state or
federal law to be determined through a public works competitive bidding process.
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PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF JUNE,
2014.

CITY OF BLACK DIAMOND

By:

Dave Gordon, Mayor
ATTEST:

By:

Brenda L. Martinez, City Clerk

Page 2 of 2
Resolution No. 14-957



	CouncilAgenda060514
	AB14-052
	Agenda Bill No. 14-052, 2015-2020 TIP Public Hearing_060514
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	6 year TIP draft_2015-2020

	AB14-053
	Agenda Bill No 14-053, Amending BDMC re DA Agreements
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Ordinance No. 14-1029, DEVELOPMENT AGREEMENT
	Attach 1
	Attach 2

	AB14-054
	Agenda Bill No. 14-054, Extension Contract Parametrix-Survey
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-951, Parametrix Survey 
	Extension Parametrix(Survey) 1st Amend
	Resolution 12-820

	AB14-055
	Agenda Bill No. 14-055, Parametrix-Traffic
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-952, Parametrix Traffic
	Extension Parametrix(Traffic) 1st Amend
	Resolution 12-791

	AB14-056
	Agenda Bill No. 14-056, SubTerra
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-953, SubTerra
	Extension Sub Terra 1st Amend
	Resolution 12-819

	AB14-057
	Agenda Bill No. 14-057, Perteet
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-954, Perteet
	Extension Contract Perteet 1st Amend
	Resolution 12-802

	AB14-058
	Agenda Bill No. 14-058, Henderson Young
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-955, Henderson Young
	Contract Henderson Young 1st Amend
	Resolution 12-793

	AB14-059
	Agenda Bill No. 14-059, RH2 Contract Amendment
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-956, RH2 
	Extension RH2 1st Amend
	Resolution 12-792

	AB14-060
	Agenda Bill No. 14-060, Small Contract Purchases
	City Clerk – Brenda L. Martinez
	Economic Development – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 14-957, Small Contracts Authorization
	RESOLUTION NO. 14-957


	BD_City_Hall_Update_Form.pdf
	City Update


