BLACK DIAMOND CITY COUNCIL MINUTES
July 7, 2016
Council Chamber, 25510 Lawson Street, Black Diamond, Washington
CALL TO ORDER, FLAG SALUTE:
Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:
PRESENT: Councilmembers Deady, Morgan, Edelman, Weber and Pepper
ABSENT: None
Staff present: Seth Boettcher, Public Works Director; Jamey Kiblinger, Police Chief; David
Linehan, City Attorney; Barbara Kincaid, Community Development Director and Brenda L.
Martinez, City Clerk.
Councilmember Pepper requested the floor at the completion of roll call.

A motion was made by Councilmember Pepper and seconded by Councilmember Morgan
to amend the agenda to the agenda that was passed out in front of you and sent out on
Friday, the approved council agenda and the information was sent out on Sunday.
Councilmember Edelman called point of order; regarding the procedure for revising the
agenda
Councilmember Pepper called for the vote.
Mayor Benson called for a consultation with the attorney. She further stated that the
Attorney addressed the agenda on Tuesday to all councilmembers.
There was Council discussion around this with the Attorney on the process.
Councilmember Pepper called point of order, that we still have a motion on the floor and
it’s a motion to accept the approved Council agenda.
Council discussion continued on the amended agenda.
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Councilmember Weber called point of order.
Council discussion continued.
Mayor Benson called Councilmember Morgan out of order as she was off topic.
A motion was made by Councilmember Edelman and seconded by Councilmember Deady
to approve the consent agenda. (no vote taken on this)
Councilmember Weber and Pepper called point of order as there is already a motion on
the floor to accept the approved Council agenda.
Council discussion continued on the amended agenda.
Councilmember Pepper called the question.
VOTE: Motion on accepting the approved Council agenda passed 3-2 (Edelman, Deady).
Mayor Benson noted all memos from Talmadge are posted to the website for public view
under public notices.

APPOINTMENTS,
ANNOUNCEMENTS,
PRESENTATIONS: None

PROCLAMATIONS

AND

CONSENT AGENDA:
1) Claim Checks – July 7, 2016 - No. 43655 through No.43711 and EFTs in the
amount of $219,684.65
2) Payroll – June 30, 2016 - No. 19157 through 19174 (void 19156) and ACH
Payments in the amount of $274,615.88
A motion was made by Councilmember Edelman and seconded by Councilmember Deady
to accept the consent agenda.
A motion was made by Councilmember Pepper and seconded by Councilmember Morgan
to table item number 43661 (Yvonne Ward Voucher) until the finance committee makes a
recommendation.
There was Council discussion on this.
VOTE: Motion to table item 43661 (Yvonne Ward Voucher) passed 3-2 (Edelman, Deady).
Council discussion continued.
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A motion was made by Councilmember Weber and seconded by Councilmember Morgan
to accept the amended consent agenda. Motion passed 3-2 (Edelman, Deady).
The consent agenda as amended was passed as follows:
1) Claim Checks – July 7, 2016 - No. 43655 through No.43711 and EFTs in the
amount of $219,684.65 (excluding 43661 – Yvonne Ward Voucher)
2) Payroll – June 30, 2016 - No. 19157 through 19174 (void 19156) and ACH
Payments in the amount of $274,615.88

PUBLIC COMMENTS:
Mira Hoke, Black Diamond spoke to Council.
Robbin Taylor, Black Diamond spoke to Council.
Bod Edelman, Black Diamond spoke to Council.
Kristen Bryant, Bellevue spoke to Council.

PUBLIC HEARINGS:
3) AB16-034B - (Continuation) 2017-2022 Six Year Transportation Improvement Plan
Public Work Director Boettcher reported that the public comment period has been held
open for the last two meetings. He noted making amendments from the work session and
the public and highlighted the changes. He also noted supplying a map showing what has
been accomplished over the past six years.
Mayor Benson opened the public hearing at 7:41 p.m. There was no public comment and
Mayor Benson closed the public hearing at 7:41 p.m.
There was Council and staff discussion on this item.
A motion was made by Councilmember Edelman and seconded by Councilmember Deady
to adopt a resolution approving the 2017-2022 Transportation Improvement Program.
A motion was made by Councilmember Weber and seconded by Councilmember Morgan
to amend the motion to postpone this item to the next Council meeting.
Council and staff discussion continued on this item.
VOTE: The amended motion passed 3-2 (Edelman, Deady).
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There was a procedural question regarding comments received timely by Councilmember
Weber. It was noted by Attorney Linehan that those comments need to be made part of
the record.
Mayor Benson noted the public hearing will remain open so those comments can be
addressed.
VOTE: Main motion as amended passed 3-2 (Edelman, Deady).

TIME-CRITICAL COUNCIL BUSINESS
4) Resolution for Interim City Attorney Via Legal Services Contract
Councilmember Morgan stated this resolution regarding interim city attorney services for 3
three months and would like to bring this resolution back for reconsideration as she voted
on the prevailing side.
A motion was made by Councilmember Morgan and seconded by Councilmember Weber
to waive the rules of the timely and urgent matter. Motion passed by 3-2 (Edelman,
Deady).
Councilmember Morgan discussed this item.
Mayor Benson stated you have no authority to hire an Attorney.
Point of order was called by Councilmembers Pepper and Weber; Councilmember Morgan
has the floor.
Councilmember Morgan continued to discuss this item.
Councilmember Deady addressed Council.
Mayor Benson called Councilmember Morgan out of order; Councilmember Deady has the
floor.
Councilmember Deady continued to address Council.
Mayor Benson called Councilmember Pepper out of order.
Councilmember Deady continued to address Council.
Councilmember Pepper called point of order; Councilmember Deady is being accusative.
Mayor Benson stated you (Councilmember Pepper) cannot call point of order,
Councilmember Deady still has the floor.
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Councilmember Deady continued to address Council.
Mayor Benson called Councilmember Pepper out of order as Councilmember Pepper
stated she did not hire the Attorney.
Discussion between Councilmembers continued on this item.
Councilmember Pepper addressed Council.
A motion was made by Councilmember Morgan and seconded by Councilmember Pepper
to adopt a resolution for the City of Black Diamond to hire an Interim Attorney via Legal
Services Contract, Mr. Vancil.
Attorney Linehan noted the privileged memo he sent to Councilmembers and the Mayor
on his opinion about the hiring of a City Attorney. He noted it is not his job to waive
privilege on that memo. If the Council authorizes the release of that privileged document
he will release it. He shared that the client meaning the City, the Mayor and the Council
together are the client and it is up to the client whether they take or reject his advice.
Vote: Motion passed 3-2 (Edelman, Morgan).
Mayor Benson noted she will be denying this and calling Mr. Vancil.
A motion was made by Councilmember Edelman and seconded by Councilmember Deady
that the privileged memo from Kenyon Disend be released to the public.
Vote: Motion passed with all voting in favor (5-0).
City Attorney Linehan noted the document addresses many items and sought clarification
on the motion. He asked if the motion was meant to be for the entire document or just
the portion regarding the hiring of a City Attorney. There was Council consensus it was for
the whole document.
City Attorney Linehan read an excerpt from his memo, which is attached, and incorporated
into the minutes.
5) Resolution Revising Council Rules of Procedures
Councilmember Morgan discussed suspending the Council rules once again to adopt these
few eight changes to the Council rules that were adopted in January. She noted there
being eight simple recommended clarifications from the Talmadge memo. She discussed
the rules being impugned and the need to have these changes adopted.
Mayor Benson asked Councilmember Morgan to please speak to the facts.
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Councilmember Pepper called point of order.
A motion was made by Councilmember Morgan and seconded by Councilmember Pepper
to make these eight simple changes, they are marked in the rules that are in the packet
you can find them pretty easily, there is a mark on the left side there to see where they
are.
Mayor Benson stated there are no rules in the packet.
Councilmember Edelman discussed the different versions she received and the document
not addressing all the needed changes.
There was Council discussion on this.
City Attorney Linehan read the excerpt from his memo (attached) regarding the proposed
Council rule changes. He did note that he did not see all the proposed changes prior to
writing this memo and it is limited to what he was able to review over the weekend.
Vote: Motion passed 3-2 (Edelman, Deady).
Mayor Benson noted these rules will be denied and will be using the 2015 rules.
6) Resolution Revising Committee Membership
Councilmember Weber discussed the attendance at the committee meetings and feels
they are there to allow the public to come in if they so choose.
There was Council and Mayor discussion on this item.
A motion was made by Councilmember Morgan and seconded by Councilmember Pepper
that we revise the committee membership as stated in our resolution here, the finance
committee will have two members; they will be Brian Weber and Erica Morgan and Brian
Weber will retain as Chair of that committee. The Growth Management Land Use
Committee will have three members; Brian Weber, Pat Pepper and Janie Edelman; and the
Government Operations Committee will have three members; Erika Morgan will be the
Chair, Pap Pepper and Tami Deady will be on that committee.
Councilmember Edelman went on record and stated that as long as there is a quorum at
these meetings, she will not attend.
Councilmember Deady concurred with Councilmember Edelman and stated she will not be
at those meetings per legal advice.
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City Attorney Linehan read the excerpt in his memo (attached) regarding the proposed
committee establishment and assignment.
Vote: Motion passed 3-2 (Edelman, Deady).
Mayor Benson noted she will not be recognizing these meetings or sending staff and
Council will need to do this on their own.
7) Resolution Regarding Excused Absences by Councilmembers
A motion was made by Councilmember Morgan and seconded by Councilmember Weber
to suspend the rules to adopt this resolution tonight.
Councilmember Morgan addressed Council on this item.
Vote: Motion passed 3-2 (Edelman, Deady).
A motion was made by Councilmember Morgan and seconded by Councilmember Pepper
to adopt the resolution of the City of Black Diamond regarding absences by
Councilmembers.
There was Council discussion on this.
Vote: Motion passed 3-2 (Edelman, Deady).
City Attorney Linehan read the excerpt from his memo (attached) regarding the resolution.

UNFINISHED BUSINESS:
8) AB16-016C-Resolution Accepting Department of Ecology Grant for 2015-2017 Storm
Water Capacity Grant
Councilmember Weber discussed Agenda Bill AB16-016C still being in committee and the
need to adopt AB16-034 an ordinance to revise the city code to adopt the 2012 code
manual.
A motion was made by Councilmember Weber and seconded by Councilmember Pepper to
postpone AB16—016C until the AB16-034 ordinance revised city code 2012 code manual
can be brought to Council.
Mr. Boettcher noted with this item being postponed he is not able to do his job to get the
code revised regarding low impact development as there is no money to get it done.
There was Council discussion on this.
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Councilmember Weber called the question.
Vote: Motion failed 2-3 (Edelman, Deady, Pepper).
Councilmember Pepper wanted to change her vote. Mayor Benson noted the vote has
already been taken.
Councilmember Weber called for a roll call vote. Mayor Benson said he (Councilmember
Weber) can’t call for a roll call vote; she (Mayor) can call for a roll call vote. The Mayor
stated there were three no votes and it didn’t pass.
Councilmember Weber asked the parliamentarian about a roll call vote and who has the
authority to call for one.
City Clerk Martinez commented she didn’t know the answer off hand and would need to
look it up in Robert’s Rules of Order.
City Attorney Linehan stated he didn’t have an answer for that as well.
9) AB16-021C-Resolution Confirming Mayor’s Appointment to Civil Service Commission
City Attorney Linehan said there is no rule against two members of the commission
working at the same company as long as they are not conducting commission business.
There was Council discussion on this.
A motion was made by Councilmember Edelman and seconded by Councilmember Deady
to adopt a resolution authorizing the Mayor’s Civil Service Commission appointment of
Becky Arnold to the Black Diamond Civil Service Commission Position #3.
Councilmember Weber addressed Council on this item.
Vote: Motion failed 2-3 (Morgan, Weber, Pepper).
City Clerk Martinez read into the record an excerpt from Robert’s Rules of Order about a
Councilmembers right to change their vote. It can be made by unanimous consent.
Mayor Benson stated there needs to be a unanimous vote and there will be no unanimous
vote.
10) AB16-038A-Resolution Regarding Labor Policy and Grievance Review
Mayor Benson shared that our Labor Attorney Peter Altman couldn’t be here this evening.
However, he has addressed this prior to the meeting and his recommendation was to not
pass the resolution.
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There was Council and Mayor discussion on this.
A motion was made by Councilmember Pepper and seconded by Councilmember Morgan
to adopt a resolution regarding labor policy and grievance review, I support this item
because it makes it simple and clear that the Mayor should deal with the grievances as
part of the requirements of the Union contract, it saves City time and possibly money.
Motion passed 3-2 (Edelman, Deady).
11) AB16-039A-Resolution Regarding Mediation
Councilmember Morgan moved to adopt the resolution regarding mediation. (No second)
Mayor Benson stated there is no information in the packet around mediation.
There was Council discussion on this item.
A motion was made by Councilmember Morgan and seconded by Councilmember Edelman
to withdraw this resolution regarding mediation at this time. Motion passed with all voting
in favor (5-0).

NEW BUSINESS:
Claim Check-Yvonne Ward
There was Council discussion on this.
Councilmember Morgan stated she would like to go into executive session to discuss with
legal counsel potential litigation regarding this issue.
Councilmember Weber called point of order; he asked who has the floor.
Councilmember Weber moved to postpone this voucher 43661 (Yvonne Ward) to the next
scheduled meeting and asked the City Attorney to follow up with Councilmember Morgan
with the RCW for the executive session she’s requesting at our next meeting.
Council discussion continued.
Councilmember Weber withdrew his motion.
A motion was made by Councilmember Weber and seconded by Councilmember Morgan
to hold an executive session based on the potential litigation and the RCW. (No vote
taken).
Mayor Benson stated you cannot have an executive session if you really don’t know what
it’s about.
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Mayor Benson called for a recess at 9:33 p.m. for Councilmember Morgan to discuss with
City Attorney Linehan whether or not an executive session is needed for this item.
Mayor called the session back to order at 9:35 p.m.
City Attorney Linehan determined that based on what Councilmember Morgan shared with
him there is no need for an executive session.
Councilmember Morgan addressed her concerns with this item.
A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
postpone item 43661 Yvonne Ward Voucher until the next meeting. Motion passed 3-2
(Edelman, Deady).
DKS CLAIM VOUCHER:
Community Development Director Kincaid reported bringing forward at the last meeting a
resolution to hire DKS to complete their work on the transportation element of the comp
plan update. She noted this was voted down at the last meeting and DKS was sent an
invoice for the $10,000 the City paid. She distributed an email that she wrote to Council
and noted she is looking for direction from Council on next steps. She stated if DKS is not
approved to continue with this work the City will need to start over and lose that
investment the City made with DKS, plus there is no budget to start over.
Mayor Benson called a recess at 9:52 p.m.
The meeting was called back to order at 9:57 p.m.
City Clerk Martinez clarified action still needs to be taken on the Stormwater Capacity
Grant.
A motion was made by Councilmember Deady and seconded by Councilmember Edelman
to adopt a resolution accepting Dept. of Ecology Grant for 2015-2017 Stormwater Capacity
Grant. Motion failed 2-3 (Weber, Pepper, Morgan).
A motion was made by Councilmember Weber and seconded by Councilmember Morgan
to postpone items 8 (DKS claim check) & 9 (resolution authorizing a contract with DKS
Associates) on the published agenda until the July 21, regular scheduled Council meeting.
Motion passed 3-2 (Edelman, Deady).

DEPARTMENT REPORTS: None
MAYOR’S REPORT: None
COUNCIL REPORTS: None
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ATTORNEY REPORT: None
PUBLIC COMMENTS:
Terry Yankovich, Black Diamond spoke to Council.
Andy Williamson, representing Teamsters 116 spoke to Council.
Robbin Taylor, Black Diamond spoke to Council.

EXECUTIVE SESSION: None
ADJOURNMENT:
A motion was made by Councilmember Weber and seconded by Councilmember Pepper to
adjourn the meeting. Motion passed with all voting in favor (5-0).
The meeting ended at 10:15 p.m.

ATTEST:

Carol Benson, Mayor
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