CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599

' Black Diamond, WA 98010
ITEM INFORMATION

SUBIJECT: Agenda Date: April 21, 2016 AB16-028

Resolution No. 16-0000, requiring Mayor Carol Benson

Council prepapproval before payment of City Administrator

all claims and calling for expedited City Attorney Carol Morris

compliance with the requirements of City Clerk — Brenda L. Martinez

RCW 42.24 and Black Diamond Com Dev/Nat Res — Barb Kincaid

Municipal code Section 3.23 payment of Finance — May Miller

City claims or obligations MDRT/Ec Dev — Andy Williamson

Cost impact (see also Fiscal Note): $ Police — Chief Kiblinger

Fund Source: -- Public Works — Seth Boettcher

Timeline: Court — Stephanie Metcalf

Councilmember Weber X

Agenda Placement: [X] Mayor [X] Two Councilmembers [ ] committee Chair [_] City Administrator

Attachments: Resolution No. 16-0000

SUMMARY STATEMENT:

This item was first brought forward at the April 7, 2016 regular business meeting and was referred to
the Budget, Finance, and Administration Council Committee.

FISCAL NOTE (Finance Department):

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16-0000, requiring Council
preapproval before payment of all claims and calling for expedited compliance
with the requirements of RCW 42.24 and Black Diamond Municipal Code section
3.23 payment of City claims and obligations.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote
April 7, 2016 Motion to refer to committee. Passed 3-2 (Deady, Edelman)
April 21, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF BLACK DIAMOND, KING
COUNTY, WASHINGTON REQUIRING COUNCIL
PREAPPROVAL BEFORE PAYMENT OF ALL
CLAIMS AND CALLING FOR EXPEDITED
COMPLIANCE WITH THE REQUIREMENTS OF
RCW 42.24 AND BLACK DIAMOND MUNICIPAL
CODE SECTION 3.23 PAYMENT OF CITY
CLAIMS OR OBLIGATIONS

WHEREAS, Black Diamond Mummpal Code Section 3.23 authorlzes the finance
director, city administrator, city clerk or mayor to issue warrants or checks in
payment of claims before the city council has acted to approve the claims only
upon meeting all of three condltlons and .

WHEREAS, RCW 42.24 authorizes payments before Ieglslatlve approval only
upon the enactment by the Councﬂ of’ four pohmes and procedures that are
substantially the sanr ; : lack Diamond Municipal Code Section

3.23; and

WHEREASInresponset uest om ‘the Chair of the Council's Budget,
Finance, and Administration’ Committee on February 16, 2016, the Mayor wrote
that she is. the pubhc representa ve who approves the vouchers. (Exhibit A); and

WHEREAS In response ¢ a request from the Chair of the Council's Budget,
Finance, and Administration Committee on March 29, 2016 requesting
documentation that the three requirements of the Black Diamond Code had been
met, the Mayor responde_ ‘that: "This request is totally outside your purview".
(Exhibit B); and

WHEREAS, RCW 42.24 and BDMC 3.23 make clear that the procedures for the
approval of vouchers, and the approval of the vouchers, are a Council
responsibility; and

WHEREAS, BDMC 3.23.030 (C) states that one of the conditions that must be
met before claims may be paid prior to Council approval is that: "The Council has



adopted contracting, hiring, purchasing and disbursing policies that implement
effective internal control". The Council has not identified, and the Mayor has not
provided any evidence, that this requirement has been met at any time since
Ordinance 08-850 adopted BDMC 3.23.030 in 2008; and

WHEREAS, BDMC 3.23.030 (B) states that one of the conditions that must be
met before claims may be paid prior to Council approval is that: "The finance
director, city administrator, city clerk and the Mayor have each furnished a fidelity
bond in the amount of fifty thousand dollars for the faithful discharge of each of
their duties". The Mayor has not provided any ev1dence to the Council that this
requirement has been met; and ;

WHEREAS, the Council recognizes that payments of clanns prior to Council
approval can help enable the efficient op‘ ration of the City, reduce the risk of late
charges and enable the ability to take advantage of early payment dlscounts For

authonze the payments of claims prior to
verify thr' U gh proper documentation that all of

Section lThe Mayor and the Finance Director are not authorized to prepay
claims until the Council has determined that all three conditions of BDMC
3.23.030 have bzéein met.

Section 2. The Mayor quested to provide documentation that will allow
the Council to verify that all three conditions of the BDMC 3.23.030 have been

met.

Section 3. The Mayor is requested to prepare and submit for Council
approval recommended contracting, hiring, purchasing and disbursing
policies that implement effective internal control.



PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF,

CITY OF BLACK DIAMOND

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk




RE: Budget and Finance Committee Questions https://mail.ci.blackdiamond.wa.us/owa/?ae=Item&t=IPM.Note&id=R...

EXHIBIT A

RE: Budget and Finance Committee Questions

Carol Benson
Sent:Tuesday, February 16, 2016 2:47 PM
To: Brian Weber
Cc: Erika Morgan

See blue below.

From: Brian Weber

Sent: Tuesday, February 16, 2016 2:12 PM

To: Carol Benson

Cc: Erika Morgan

Subject: Budget and Finance Committee Questions

Mayor Benson,

These questions are from the last two Budget and Finance Committee meetings. A response from either
yourself or May Miller would be appreciated.

Feb 8, 2016 Meeting:

1. Are the vouchers approved by a public representative outside of a budget committee meeting? Yes, the
mayor.

2. Is the City accepting the Ginder Creek improvement as a developer contribution and mitigation for the
impact their development will have upon the natural hydrological systems of the Black Diamond landscape?
We do not have a Ginder Creek improvement project. | am not sure what you are referring to.

Feb 15, 2016 Meeting:

1. Can you please explain the EFT expenses paid (what was bought and by which department / fund) for the
items described under First Bank EFT payments beginning on Page 6 of 18 and continuing to Page 9 of 18 of
the voucher directory? EFT expenses are electronic funds transfers and are the same as a check, but made

electronically.

2. What can be done so the public knows how much is left in the various funds and a grand total financial
position of the city, and how Black Diamond is performing against the agreed to budget?

Your role is legislative and mine is administrative. You set the budget and | make sure payments are made within the
budget. If we exceed any budget, we are required to go to Council to get a budget amendment. This has not
happened so far this year.

I have Cc'd Councilmember Morgan since she is the committee Vice Chair.
Thank You,

Brian Weber

1of2 4/5/2016 2:34 PM



RE: Budget and Finance Committee Questions https://mail.ci.blackdiamond.wa.us/owa/?ae=Item&t=IPM.Note&id=R....

Budget, Finance Committee Chair
Black Diamond City Council
Position 4

253-508-0397

"If everyone is thinking alike, then somebody isn't thinking."
George S. Patton

20f2 4/5/2016 2:34 PM



RE: Ordinance 08-850 Information https://mail.ci.blackdiamond.wa.us/owa/?ae=Itemé&t=IPM.Note&id=R...

RE: Ordinance 08-850 Information EXHIBIT B

Carol Benson

Sent:Tuesday, March 29, 2016 1:43 PM
To: Brian Weber; May Miller

Cc: Brenda Martinez

You seem to forget that there are three branches of Government: Legislative, Executive and Judicial. Your job is to

pass legislation and mine is to enforce it. This request is totally outside your purview. | certify that all processes that
satisfy the three requirements of BDDMC 3.23.030 have been met.

Carnol Benson

Mayor, City of Black Diamond
“Be kind, for everyone you meet is fighting a battle you know nothing about.”

- Wendy Mass, The Candymakers

From: Brian Weber

Sent: Tuesday, March 29, 2016 8:19 AM
To: May Miller

Cc: Carol Benson

Subject: Ordinance 08-850 Information

As a follow-up to some questions raised with regard to Black Diamond Ordinance 08-850, I am requesting
documentation and/or documented processes that satisfy the three requirements of Black Diamond Municipal
Code 3.23.030. I am looking for more than just the "generalized" Black Diamond Financial Policies.

Since the City Council is responsible for approving expenditures I would like to know that all the necessary
requirements are met.

Thank You,

Brian Weber

Black Diamond City Council
Position 4

253-508-0397

"If everyone is thinking alike, then somebody isn't thinking."
George S. Patton

lofl 4/5/2016 2:36 PM



CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: April 7, 2016 AB16-025A
Mayor Carol Benson

Resolution authorizing the Mayor to City Administrator

execute the Collective Bargaining City Labor Attorney — Peter Altman X

Agreement between the City of Black City Clerk — Brenda L. Martinez

Diamond and the Teamsters Union Local Com Dev/Nat Res — Barb Kincaid

No. 117 Public Works Unit Finance — May Miller
MDRT/Ec Dev — Andy Williamson

Cost Impact {see also Fiscal Note): $ Police — Chief Kiblinger

Fund Source: -- Public Works — Seth Boettcher

Timeline: Court —Stephanie Metcalf

Agenda Placement: [X] Mayor {Zj Two Councilmembers || Committee Chair L—_] City Administrator

Attachments: Proposed Resolution; Collective Bargaining Agreement (Exhibit A); On-Call Policy
(Exhibit B)

SUMMARY STATEMENT:

The City’s negotiating team consisting of Peter Altman, Summit Law Group, Brenda L. Martinez
City Clerk/HR Manager and Police Chief Jamey Kiblinger were able to reach a tentative
agreement with the Association for a Collective Bargaining Agreement (“CBA”) through
December 31, 2017. The Public Works Unit has approved the CBA and the City’s negotiating
team is recommending ratification by the City Council.

In addition, the Public Works Unit has approved the On-Call Policy and the City’s negotiating
team is recommending approval by the City Council.

FISCAL NOTE (Finance Department): The new Collective Bargaining Agreement was negotiated
with minimal costs to the City of Black Diamond over the term of the agreement.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16- ? (Clerk to assign
number at adoption) authorizing the Mayor to execute a Collective Bargaining
Agreement between the City of Black Diamond and the Teamsters Local Union
No. 117 Public Works Unit.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote
April 7, 2016 Motion to refer to committee. Passed 3-2 {Deady, Edelman)
April 21, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE A COLLECTIVE
BARGAINING AGREEMENT BETWEEN THE CITY OF
BLACK DIAMOND AND TEAMSTERS LOCAL UNION NO.
117 PUBLIC WORKS UNIT AND ADOPTING THE ON-CALL
POLICY FOR THIS UNIT

WHEREAS, the Teamsters Local Union No0.117 is the authorized bargaining
representative for the Black Diamond Public Works Unit; and

WHEREAS, the Public Works Unit was formed in 2014; and

WHEREAS, the City negotiating team has reached tentative agreement with the Union for
a Collective Bargaining Agreement (“CBA") through December 31, 2017; and

WHEREAS, the City negotiating team has recommended that the Council ratify the CBA,
and

WHEREAS, the Council has reviewed the CBA and finds it is in the best interests of the
City and its employees to authorize the Mayor to execute the CBA; and

WHEREAS, the Council has reviewed the On-Call Policy and finds it is in the best
interests of the City and its employees to approve it;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby authorizes the Mayor to execute the CBA as
attached hereto as Exhibit A.

Section 2. The City Council hereby adopts the On-Call Policy as attached hereto as
Exhibit B, incorporated by reference in the CBA.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ____

, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Page 1 of 2



Brenda L. Martinez, City Clerk
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EXHIBIT A

AGREEMENT
By and Between
THE CITY OF BLACK DIAMOND
and

TEAMSTERS LOCAL UNION NO. 117
(PUBLIC WORKS UNIT)

April , 2016 — December 31, 2017

City of Black Diamond Page10f32
Teamsters Local Union No. 117 (Public Works)
2016 — 2017 Collective Bargaining Agreement
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AGREEMENT BETWEEN
CITY OF BLACK DIAMOND
and
TEAMSTERS LOCAL UNION NO. 117
(PUBLIC WORKS UNIT)

PREAMBLE

This Agreement is entered into between the City of Black Diamond (the “Employer” or the
“City”), a municipal corporation of the State of Washington, and Teamsters Local Union No. 117
(the “Union”), for the purpose of setting forth wages, hours, and working conditions which shall
be in effect during the terms of this Agreement for employees in the bargaining unit, as
determined by PERC Case 26514-E-14-3873, Decision 12133 (PECB, 2014), and defined in this
Agreement.

It is the purpose of this Agreement to achieve and maintain harmonious relations, based upon a
mutual respect and using a collaborative approach with the objective of fostering effective
cooperation between the Employer and the Union, to provide for contractual conditions of
work, to establish agreed standards of wages and hours, and to achieve peaceful and rapid
resolution of any differences which may arise in accord with the terms of this Agreement.

ARTICLE 1 — DEFINITIONS

The following terms and phrases used in this Agreement are defined as follows:
“The Employer” or “the City”: The City of Black Diamond, Washington.
“The Union”: Teamster Local Union No. 117 (Public Works Unit).

Bargaining Unit: All regular full-time, regular part-time, seasonal, and initial/promotional
probationary employees of the City of Black Diamond Public Works Unit, excludmg certain
supervisory and confidential employees.

Employees: Regular full-time, regular part-time, seasonal, and initial/promotional probationary
employees in the bargaining unit covered by this Agreement, excluding certain supervisors and
confidential employees.

Seasonal Employees: Seasonal employees are those employees hired for a limited term of
employment, not to exceed six (6) continuous months on an annual basis. The Employer will
hire seasonal employees only as needed in response to a temporarily expanded seasonal
workload or in response to an emergency. Seasonal employees will not be used to displace

City of Black Diamond Page 3 of 32
Teamsters Local Union No. 117 (Public Works)
2016 — 2017 Collective Bargaining Agreement



bargaining unit positions and, absent a mutual agreement, will not reduce the number of hours
worked by bargaining unit members. Seasonal employees are members of the bargaining unit
and subject to initiation/enroliment with Teamsters Local No. 117, however, seasonal
employees are not eligible for benefits, do not accrue paid leave or seniority, serve “at wil
without recourse to the grievance procedure, and are not entitled to any other benefits
bestowed by this Agreement. Seasonal employee may transition to regular full-time or regular
part-time status, subject to an initial probationary period of employment as described below.

lll

Initial Probationary Employees: New employees hired by the Employer, serving an initial
probationary period of employment prior to achieving regular full-time or regular part-time
status.

Initial Probationary Period of Employment: The initial six (6) months of work—including
holidays but excluding other leave—each initial employee of the Employer must complete in
order to achieve regular full-time or regular part-time employment status. The initial
probationary period of employment provides an opportunity for the Employer to evaluate the
performance of new employees, and for new employees to evaluate working for the Employer.
During the initial probationary period of employment, initial probationary employees serve

“at will” and may be terminated with or without cause, and without recourse to the grievance
procedure stated in this Agreement. The Employer retains the right to extend the length of the
initial probationary period of employment on a case-by-case basis.

Promotional Probationary Employees: Existing employees serving a promotional probationary
period of employment.

Promotional Probationary Period of Employment: A probationary period of work—including
holidays but excluding other leave—each existing employee of the Employer must complete
upon promotion or transfer to a new classification. For employees promoted within their
existing department (“street to street” or “office to office” promotions), the promotional
probationary period shall be thirty (30) days. For employees receiving a promotion or transfer
to a new department (“street to office” promotions or transfers), the promotional probationary
period shall be six (6) months. During the promotional probationary period of employment, if
the Employer determines that an employee is not satisfactorily performing in a new
classification, the Employer shall return to employee to his/her previously-held position. The
Employer retains the right to extend the length of the promotional probationary period of
employment on a case-by-case basis.

ARTICLE 2 — RECOGNITION

The Employer recognizes the Union as the sole and exclusive bargaining representative for all
employees in the bargaining unit, including all regular full-time, regular part-time, seasonal, and
initial/promotional probationary employees in the Public Works Division, excluding all other

employees.

City of Black Diamond : Page 4 of 32
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ARTICLE 3 — UNION SECURITY, MEMBERSHIP, AND DUES

3.1 - Union Membership

It shall be a condition of employment that all employees of the Employer covered by this

- Agreement who are members of the Union in good standing on the effective date of this
Agreement shall remain members in good standing and those who are not members on the
effective date of this Agreement shall, on the thirtieth (30™) day following the effective date of
this Agreement, become and remain members in good standing with the Union. It shall also be
a condition of employment that all employees covered by this Agreement and hired on or after
its effective date shall, on the thirtieth (30™) day following the beginning of such employment
become and remain members in good standing in the Union. As used in this Article, “good
standing” means that the employee is current in the payment of all required monthly dues and
initiation fees.

3.2 - Dues or Fees / Payroll Deduction

The Employer shall deduct Union dues or fees for all employees who individually and voluntarily
authorize in writing such payroll deduction for each month’s paycheck(s). The Union shall
designate the amount to be deducted. Such amount shall be remitted to the Union within a
reasonable time, without unnecessary delay by the Employer. Authorization by employees
shall be on a form mutually approved by the Employer and Union and may be revoked by the
employee upon written request to the Employer and the Union.

3.3 - Equivalent Dues/Fees Payment

In accordance with RCW 41.56.122, objections to joining the Union based on bona fide religious
tenets or teachings of a church or religious body, or other legally recognized objections
determined by the Public Employment Relations Commission (PERC) or a Washington Court,
shall be observed. Any such employees shall pay an amount of money equivalent to regular
Union dues and initiation fees to a non-religious charity mutually agreed upon by the employee
and the Union. The employee shall furnish written proof to the Union that such payment has
been made. If the employee and the Union do not reach agreement on such matter, PERC shall
designate the charitable organization.

3.4 - Failure to Comply

In the event an employee of the Union, who joins the Union and fails to maintain his/her
membership in the Union by regular payment of dues and fees, the Union will notify the
Employer, in writing, of such employee’s nonpayment. The Employer agrees to advise the
employee that his/her employment status with the Employer is in jeopardy, and that failure to
meet his/her membership obligation of payment of Union dues will result in termination of
employment within five (5) days following the next regular payroll payment date.

City of Black Diamond Page 5 of 32
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