CITY OF BLACK DIAMOND

April 7, 2016 Regular Business Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL
APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:

Presentation — Retired Planning Commission Members Sheri Roth, Jim Kuzaro and Gary Davis Mayor Benson
Presentation — Unfinished House in Eagle Creek Development Terri Yankovich
CONSENT AGENDA:

1) Claim Checks - March 17, 2016 - No. 43280 through No.43321 and EFTs in the amount of $177,543.18
April 7, 2016 — No. 43322 through No. 43374 and EFTs in the amount of $121,481.67
2) Minutes — Council Meeting of January 21, 2016, Special Joint Meeting Council/Planning Commission of
March 8, 2016

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name. Please limit your comments to 3 minutes. If you desire a
formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS:

3) AB16-022A - Resolution Authorizing an Agreement with ReturnMeds Chief Kiblinger
4) AB16-023A — Resolution Authorizing an Agreement with PumpTech, Inc. Mr. Boettcher
5) AB16-024A — Resolution Authorizing an Agreement with BHC for Building Services Ms. Kincaid

EXECUTIVE SESSION: Executive session as authorized by RCW 42.30.140(4) to discuss collective bargaining and to also
discuss with legal counsel potential litigation pursuant to RCW 42.30.110(1)(i). Possible final action may follow the
executive session.

NEW BUSINESS:

6) AB16-025 — Resolution Approving Collective Bargaining Agreement with Public Works Unit Mr. Altman
7) AB16-026 — Resolution Approving an Agreement with DKS Ms. Kincaid
8) AB16-027 — Resolution Approving Final Plat for Diamond Ridge Ms. Kincaid
DEPARTMENT REPORTS:

MAYOR'’S REPORT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



COUNCIL REPORTS:

e Councilmember Deady
e Councilmember Morgan
e Councilmember Edelman
e Councilmember Weber
e Councilmember Pepper

ATTORNEY REPORT:
PUBLIC COMMENTS:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CERTIFICATION

Date: March 17, 2016

Check No.'s/EFT Batch Name Amount
43280-43281 Pre-Council Mar-2nd Council 03/17/16] $ 34,036.19
43282-43321 Mar-2nd Council-03/17/16]| $ 134,314.57

EFT/ACH Payments March-Month End Chks-03/31/16] $ 9,192.42
Total Vouchers| $ 177,543.18

I, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF
PERJURY, THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND
THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE
CITY OF BLACK DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE

AND CERTIFY TO SAID CLAIM.

o 0 000

9,
MAY @/L R, FINANCE DIRECTOR

COUNCILMEMBERS
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Register

Fiscal: 2016

Deposit Period: 2016 - March

Check Period: 2016 - March - Pre-Council March 2nd Council, 2016 - March - Month End Cks 3/31/16, 2016 - March -

2nd Council

390562401

Bud Clary Chevrolet 31412016 $32,911.19
43281 Washington State University-Conference Management 3/4/2016 $1,126.00
43282 ADT Security Services (PA) 3/17/2016 $210.75
43283 AHBL, Inc. 31712016 $6,860.00
43284 American Planning Assoc. 3/17/2016 $483.00
43285 Black Diamond Auto Parts 3/17/12016 $223.65
43286 Blumenthal Uniforms & Equipment 3/17/2016 $109.49
43287 Brown's Automotive Inc. 3/17/2016 $31.22
43288 CenturyLink (AZ) 3/17/2016 $29.57
43289 CenturyLink (WA) 3/17/2016 $917.25
43290 City of Black Diamond 311772016 $1,523.40
43291 City of Covington 3/1712016 $1,494.75
43292 City of Enumclaw 3117/2016 $600.00
43293 Comcast (34744) 3/17/12016 $547.45
43294 DKS Associates 3/17/2016 $10,000.00
43285 Good To Go! 3/17/2016 $2.75
43296 Greater Maple Valley-Black Diamond Chamber of Commerce 3/17/2016 $60.00
43297 King Co Radio Comm Services 311712016 $1,326.01
43298 KING COUNTY FINANCE 3/17/2016 $43,963.38
43299 King County Finance |-Net 3/17/12016 $375.00
43300 KING COUNTY TREASURER 3/17/2016 $257.60
43301 Lab/Cor, Inc. 3/17/2016 $400.00
43302 Legend Data Systems, Inc. 3/17/2016 $25.52
43303 Modular Space Corp 3/17/2016 $5,412.63
43304 Morris Law PC 3/17/12016 $8,052.00
43305 O'Brien, Barton, & Hopkins, PLLP 3/17/12016 $2,500.00
43306 Office Products Nationwide 3/17/20186 $151.21
43307 Platt Electric Supply 3/17/2016 $21.01
43308 PMI Truck Bodies, Inc 3/17/2016 $136.75
43309 RH2 Engineering inc. 3/17/2016 $712.28
43310 Severson's Building Maint 3/17/2016 $1,550.00
43311 Shred-it USA 3/17/2016 $88.46
43312 Spillman Technologies, Inc 3/17/2016 $12,662.00
43313 Summit Law Group ' 311712016 $983.00
43314 US Bank Equipment Finance 3/17/12016 $1,764.81
43315 Valley Communications 3/17/12016 $19,816.88

|
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43316 VenTek International

43317 Vision Municipal Solutions, LLC
43318 Voice of The Valley

43319 Wa State Criminal Justice
43320 Washington State Treasurer
43321 - WSEMA

EFT Payment 3/8/2016 Dept of Licensing-Firearms Online

EFT Payment 3/8/2016_First Bankcard

EFT Payment 3/8/2016 U.S. Postal Service (Black Diamond)

EFT Payment 3/8/2016 U.S. Postal Service (CMRS-FP)

EFT Payment 3/8/2016 Washington State Department of Revenue

Register

3/17/2016
3/17/2016
3/17/2016
3M17/2016
3/17/2016
311712016
3/31/2016
3/31/2016
3/31/2016
3/31/2016
3/31/2016

Total

$90.00
$125.00
$228.00
$1,100.00
$9,404.75
$75.00
$243.00
$3,747.68
$688.60
$200.00
$4,313.14

$177,543.18
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CERTIFICATION

Date: April 07, 2016

Check No.’s/EFT Batch Name Amount
43322-43324] Early Release Chks Apr-1st Council 04/07/16{ $ 2,131.64
43325-43374 Apr-1st Council-04/07/16| $ 119,350.03

Total Vouchers| $ 121,481.67

I, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF
PERJURY, THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND
THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE
CITY OF BLACK DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE

AND CERTIFY TO SAID CLAIM.

\\/\ .

3-29- 341,

MAY MILLER, FINANCE DIRECTOR

COUNCILMEMBERS




Register

Fiscal: 2016
Deposit Period: 2016 - April
Check Period: 2016 - April - Pre-Council April 1st Council, 2016 - April - 1st Council

Columbia Bank 390562401

Check

43322 Home Depot Credit Service 3/11/2016 $458.55
43323 Verizon Wireless 3/14/2016 $1,303.09
43324 King County Recorders Office 3/14/2016 $370.00
43325 ADT Security Services (PA) 4712016 $163.17
43326 Beatriz Jordan 4/7/2016 $139.96
43327 Blumenthal Uniforms & Equipment 4/7/12016 $123.68
43328 Brown's Automotive Inc. 4/7/2016 $113.91
43329 CDW Government, Inc 4/7/2016 $371.81
43330 CenturyLink (AZ) 4/7/2016 $29.58
43331 CenturyLink (WA) 4/7/2016 ’ $1,373.33
43332 CHS/Cenex . 4/7/2016 $2,142.88
43333 City of Black Diamond 4/7/12016 $1,489.95
43334 City of Covington 4/7/2016 $1,438.25
43335 City of Enumclaw 4/7/2016 $60.00
43336 City of Maple Valley 4/7/2016 $11,362.50
43337 City of Milton 4/7/12016 $4,364.38
43338 Comcast (34227) 4/7/12016 $316.31
43339 Comcast (34744) 4/7/2016 $3.28
43340 Comcast (PA) 4/7/12016 $395.21
43341 Datec Incorporated 4/712016 $6,525.99
43342 Dept of Licensing 4/7/12016 $125.00
43343 Granite Telecommunications 4/7/2016 $42.79
43344 Hanging Gardens Nursery 4/7/2016 $113.95
43345 Home Depot Credit Service ‘41712016 $96.06
43346 Honey Bucket/Northwest Cascade Inc. 4/7/2016 $87.00
43347 Jeffery Rominger 4/7/2016 $32.16
43348 Johnsons Home & Garden 41712016 $422.84
43349 Kara Murphy Richards 4/7/2016 $2,000.00
43350 Law Offices of Susan Elizabeth Drummond, PLLC 4/7/2016 $220.00
43351 Mark Hilfer 4/7/2016 $305.65
43352 Melanie Thomas Dane 4/7/12016 $2,000.00
43353 Office Products Nationwide 4/7/12016 $579.64
43354 Olbrechts & Associates, PLLC 4/7/2016 $614.68
43355 Parametrix, Inc. 4/7/2016 $7,934.50
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Perteet Inc. 4/7/2016 $1,420.00

Puget Sound Energy 41712016 $7,922.94
Regional Animal Services of King County 4/7/2016 $195.00
Republic Services, Inc. #176 41712016 $669.80
RH2 Engineering Inc. . 4/7/2016 $25,070.28
Rockpoint Consturction 4/7/12016 . $880.00
Seth Boeticher 4/7/2016 $39.10
Sorci Family LLC 4/7/2016 $3,577.00
Springer Development 4/7/2016 $125.41
Stantec Consulting Services, Inc. 4/7/2016 $69.58
State Auditor Office 4/7/12016 $10,234.19
Summit Law Group 4/7/2016 $1,658.26
TRM Wood Products Co. Inc. 4/7/12016 $199.61
Utilities Underground 4/7/2016 $35.42
Valley Communications 4/7/2016 $21,808.73
Voice of The Valley 4/7/2016 $231.00
WA State Department of Corrections 4/7/2016 $75.00
Washington State Patrol 41712016 $103.25
Water Management Laboratories, Inc. 41712016 $47.00

Total $121,481.67
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CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Morgan, an, Weber and:Pepper.

ABSENT: None

Staff present were: Seth Boette r, Public W ZDirector; Mayene Miller, Finance
Director; Jamey Kiblinger, Police G ' ;:community Development Director;

Councilmember Pep I ca zshe intends to move for a

reordering of the ag

APPOINTMENTS, PROCLAMATIONS AND

PRESE:!V AT

- employee recognition awards they give in the
how officers are nominated. She noted receiving two
r from Sgt. Brian Martinez and Sgt. Brian Lynch for the
‘departments Reserve Officer. Chief Kiblinger stated that

into the minutes.
Chief Kiblinger presented Reserve Officer Riepl with his award.

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
amend the agenda to move item #9 Resolution No. 16-1069 to immediately after public
comments and prior to item 3 and reordering the remaining items accordingly. Motion

passed 4-1 (Edelman)
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CONSENT AGENDA:

A motion was made by Councilmember Deady and seconded by Councilmember Pepper to
adopt the Consent Agenda. Motion passed with all voting in favor (5-0). The Consent
Agenda was approved as follows:

1) Claim Checks - January 21, 2016 - No. 43080 through No. 43135 and EFTs in the

amount of $147,078.81
2} Payroll - December 31, 2015, No. 18737 through No. 18756 and ACH payment in the

amount of $267,673.75

PUBLIC COMMENTS:

1 his college students that
es all laws are too. He
and the importance
diamond determine

dicussin
created. He bel;
d his love for the at
folks who live in Bla

Robert Taeschner, Black Diamond commented
all art is a reflection of the time and place it
discussed coming to Black Diamond in 196
for him to be a citizen in a city and would lik
what will be done in Black Diamond.

ity and how current things have
2d: traffic issues and applauded
Councilmembers Pepper and Morga ‘ g ke implementing as it in line
with what the voters wan ~

Peter Kellerman, Kent discussed inition of ins:

_ h the ch g'zes to the Council rules and
eriodically and revised. She noted there
each Councilmember takes the times to
> thésrules by which Council operates under.
;0f government being voted down and not

é'the right way and they should be taken off the agenda. He
also discussed the committées that are being put forth and noted not seeing a committee
for parks and cemetery and feels this is an important committee.

Robbin Taylor, Black Diamond read into the record her written comments which are
attached and incorporated into the minutes.

Gayle Loon, an attorney and open governments advocate noted she is here tonight at the
request of a client who resides in Black Diamond. She discussed what her role is at the
meeting tonight. She read a quote from Thomas Jefferson and also discussed listening to
the audio recording from the January 7" meeting as requested by her client and after
doing so she also reviewed the RCWSs, Roberts Rules, and the Council Rules and was

Black Diamond City Council Minutes ~ lanuary 21, 2016 Page 2 of 19



provided an email regarding a special meeting notice. She discussed the special meeting
and stated giving no opinion on the content and spoke only to the procedure that was used
under the Open Public Meetings Act which was proper and not a violation. She discussed
not agreeing with the parliamentarian who expressed an opinion at that meeting in
regards to Council rule 3.1 where nine days advanced notice is required for documents.
She noted reading this rule as only applying to regular meetings; not special meetings and
therefore there was no violation. She further discussed the special meeting requirements
as laid out in the Council rules. Again, she noted there was no violation to the Open Public
Meetings Act and refusing to post that notice...

d:by Councilmember Weber to
[man, Deady)

A motion was made by Councilmember Pepper and secon
allow her additional time to speak. Motion passed (3-2,

:how much time is allowed.

Councilmember Edelman called for a Point of Ord

A motion was made by Councilmember Pe
to allow this speaker a fair amount of time;

jor. Shéithen discussed a motion for
er Weber and the parliamentarians saying
, cted upon and no evidence was given to

-true. She pointed out the Council rules

erns and as well as her experience. She noted open
government not just an interest of hers, but a passion and believes it should be the
passion of every citizen. “She discussed the use of having the City Attorney review every
document can be over used and abused. She discussed agencies inappropriately label
documents as confidential when in fact they are not. In order to ensure that the decisions
of the Council are based on solid data and solid legal advice she encouraged the use of the
label confidential judiciously. In closing, she discussed her clients concern that the last
council meeting was not repeated and as a citizen of this city he wants to see adherence to
the rules, appropriate observation and adherence to the roles of each and every one and
to see the business of this city gets done right, expeditiously and as an expression of the
will of the people.
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Carol Lynn Harp, Black Diamond commented on situations always changing and stretching
beyond ones comfort zones, because that is where improvement lies. She discussed the
Mayor needing to take care of all her chicks.

Cindy Wheeler, Black Diamond, commented on the power of the people being paramount
in our government and that is why it is so important to choose good people. She discussed
the Planning Commission being a representation of our government the City saying they
wanted to be represented by people who live here or are running a business here. She
discussed Ordinance No. 16-1072 being written by an employee who was not here when
this code was revisited and changed. She noted this legislation being a major migration
from what the citizens want.

A motion was made by Councilmember Pepper and s ed by Councilmember Weber to

has a lot of items the agenda.

A motion was made by Counc:lme ber Weber afi
allow Mrs. Wheeler an addition;
voting in favor (5-0).

A motion was made b
to amend her motion

ﬂ';;_fused. She discussed the election from last year.
eing proposed by Councilmembers Morgan and Pepper as

She stated sup]
re input. In closing she noted the city needed the balance

more work can

Kristen Bryant, Bellevue ‘ioted growing up in Black Diamond. She commented on being
involved in various aspects of civic life in Black Diamond over the past five years and gave
examples. She commented being glad to see new Council rules that have a different
process to get the ideas in early and added these changes are procedural.

Bob Edelman, Black Diamond commented on going through the proposed rules very
carefully and noted not understanding the motivation for the changes and hopes the

proponents for the changes will explain them.
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Brian Derdowski, Issaquah commented on it being a full house at the meeting and noted
this participation is an asset and hopes the new Council will find new ways to encourage
this. He commented on the speaking time and encouraged Council to take a soft approach
to this. He discussed how the Council President in Kent also acts as the Mayor Pro-Tem.
He further discussed the wide latitude available to Council on how to conduct city

business.

Dave Ambur, Lake 12 commented on people being more comfortable with rules they have
been living with rather than being forced by new people coming in and commented on the
process that should have been taken with adoption of these rules. He noted that some
changes in the rules seem okay, others are way out of ling:and some he does not know
what the effect will be. He discussed the development:in the City and noted Crown
Development will probably not be the last developer roperty. He commented that
Council needs to be treating each other with respeétiand gét:along and work together.

ople from Kent toibe.on our committees is

Aaron Scott, Black Diamond believes gettin

balance and to do things on Cg
together as that’s what the chang

Councilmember Peppe
1) Did you get the 11 page confidential memo sent out to you by our attorney Carol

Morris? Councilmember Pepper responded yes.

2) ltis very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Pepper
responded | read it and understand the idea that is being presented.

Councilmember Weber
1) Did you get the 11 page confidential memo sent out to you by our attorney Carol

Morris? Councilmember Weber responded | did.
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2) ltis very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Weber

responded yes.

Councilmember Edelman
1) Did you get the 11 page confidential memo sent out to you by our attorney Carol

Morris? Councilmember Edelman responded | did.

2) Itis very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Edelman

responded | do.

Councilmember Morgan
1) Did you read the 11 page confidential m
Morris? Councilmember Morgan responded

2) ltis very clear that the City attorney is recom
rules as is our insurance provider '

Councilmember Deady
1) Did you read the 11

mending that you do not adopt these new
and? Councilmember Deady responded

the rule making in thei¢ she also noted there are citizens who agree to live under the
rules and they are the citizens who pay for the city’s existence. She discussed needing
some Council committees as that is where the deliberations happen and this helps Council
to make better more thoughtful decisions and suggest that Council pass this resolution for
now and steam ahead with more refined rules. She mentioned it being suggested by her
and the public to hold workstudies as they continue this process and also mentioned
getting input which will all be considered when it is decided on all the final changes.

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1069, revising the Council Rules of Procedure
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City Attorney Morris commented on Councilmember Morgan not understanding the letter
from the city’s insurance carrier and read into the record an excerpt from Roger Neal of
Association of Washington Cities Risk Management Service Agency where he states to City
Attorney Morris “In your review you raised numerous concerns about potential violations
of law if the draft rules are adopted as presented. We concur with your concerns about
the draft rules potentially, or actually being in conflict with state laws. Potentially
knowingly violating state law by the council raises serious concerns for Risk Management
Service Agency, the City of Black Diamond’s risk pool. If the City adopts these rules without
making the modifications suggested, there is a good chance that in the event of a lawsuit
related to the application of these Council rules, such as a violation of the Open Public
Meetings Act, the Risk Management Service Agency will follow the provision of Coverage
Agreement. L call your attention to Part Il Section 7. Exclusions”. Ms. Morris continued to

ayor. There is a seps
the laws and beco

employees. He or she shall
government and all city interests:
read from a case called Roehl v. Pub
the enabling legislatio

duties at all unde

makes decisions
Members of the Cou ay propose agenda items, but the Mayor makes the final

determination on matters‘included in the agenda. She noted people may be interested in
reading this material from the insurance provider and stated it is not confidential and she
can hand those out to anyone who is interested.

She again cautioned Council that before they adopt any rules you are under notice now
that the insurance pool says that if you take action on this and there is a lawsuit that arises
as a result you may not have coverage - the City may not have coverage and members may
have to rely on their own personal insurance policy.
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Councilmember Pepper commented the proposed changes are being brought forth
because the Council on 1/7/16 was not able to conduct business. She also commented it is
necessary to address those underlying issues before they can do anything else. As to the
raised concern about insurance she noted there is no immediate crisis that could possibly
ensue from adopting these changes tonight. It is her understanding that the rules that
have been on the books for two or more years have language that possibly conflicts with
the powers of the Mayor, yet we have been functioning without lawsuits and with
insurance coverage. Nothing in our Council rules should be interpreted in a way that
conflicts with state law. Nothing in the new rules is intended to conflict with state law.
There are actually some conflicts that aren’t part of changes that were suggested and she
thinks it is very clear that she has put a lot of thought in toitipporting these changes. She
noted there is a resolution coming up tonight that suppor ntinued future review of the
rules so the public can continue to participa well as the Mayor and the
Councilmembers. She noted possible amendments
this resolution tonight. She also noted the prob”‘_‘
way to do committee work now and as a
voters she cannot vote on a legislation™#

they (Council) have no
3l.responsibilities to the
ghly reviewed and
d the revised
zand the other

changes in the rules are also im
stated they must move forward

a say. She noted wanting

for public partacspatlo ¢
his’in the fashion the public

to pass thls so the

il having an opportunity on the 7™ of
e appointments by the Mayor and three

to propositic
the voters 1

She stated she does not support this and does not see
liscussion of the content of it and will be voting no. She
commented if this is p ithere is a violation of the Open Public Meetings Act by putting
three Councilmembers on the committees — that is a quorum. She discussed the
committee structure as it is now and the process of how items were brought forward to
the Council. She again noted not supporting this is any way shape or form without having
a workstudy to go line by line.

Councilmember Deady commented that at the last Council meeting she asked for a
workstudy to go over these Council rules. She further commented she has spent over 20
hours going over this material and doing research. She noted getting advice from the City
Attorney as did all the Councilmembers and reading the advice from the City’s insurance
carrier and stated she will not be supporting this and will be voting no on Resolution No.
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16-1069 and will follow the City Attorney’s advice. She also commented on being
supportive in the change of government, however it was voted down. She believes we
need to listen to our citizens and do what they have asked and that is a strong Mayor.

Councilmember Weber commented on reading this resolution and all the confidential
memos from the Attorney. He noted this is what the public is asking for — they are asking
for the separation of the legislative and the executive. They want more participation and
in no way does he want the Mayor’s job. He also noted a lot of the changes are needed to
move forward as they can’t make a valid opinion or vote on a resolution that hasn’t been
through a committee or some sort of review. He beheves thh voting on this resolution
they can move forward and amendments can be made. Hefurther commented this being
a living document (Council rules) so something can b tablished to move forward and
that’s what’s important; he advocates for public ¢ cation and communication is a
two way street and that’s what this is about — tr aw the public in to get more
participation.

“box as she couldn’t say why she
marked confidential. She asked

needed to make changes to the p
if all those memos...

City Attorney Morri

as forther every’chmg was marked confidential. City Attorney

Councilmembers o e noted previously the City had committees comprised of
two Councilmembersat ow they will be comprised of three Councilmembers on all the
committees which means‘that when you take action under the rules you are going to be
taking action to vote to do pass, meaning you are taking final action on resolutions and
other matters that come before the Council. She further noted that at these committee
meetings when you take final action there is nothing left to do — it doesn’t come back to
the Council because the committee has already acted on it. She feels there is a basic
misunderstanding of the process of a do pass on a resolution by the three
Councilmembers, means that the resolution passed and if you did that at a committee
meeting without any legal review as the rules have been crafted so there is no attorney
review of anything. She added it also states in the rules that City staff input is all
eliminated. The language in the rules that said the committees would work in conjunction
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with City staff has all been eliminated and she doesn’t think they understand the cost to
the city as a result of these new procedures. If you have three councilmembers on every
committee then the City Clerk is going to have to give notice of every single one of those
committee meetings individually every single time as special meeting. This additional
notice is going to have to be given out every single time and if the attorney is going to be
attending these meetings she will need to be given notice of it. She noted having a
schedule and other clients and may not be able to attend all the committee meetings
where they are taking final action. If you are going to cut the staff out and are just going to
act together in your committee and are keeping out Councilmember Edelman and
Councilmember Deady and you’re keeping the staff and attorney out she doesn’t see how
this is the way government needs to function and you cansee why the insurance provider
is telling you you're exposing yourself to liability. She gl‘o:ésn’t know of any City that
operates this way of having committees comprised e Councilmembers where they
take final action outside of a City Council meeting:or:any cityithat is so enthusiastic about

facilities and utlines the process for- réservmg the gym, associated fees, and insurance
requirements.

A motion was made ilmember Edelman and seconded by Councilmember Deady
to adopt Resolution No:16:1060, adopting a Facility Use Policy.

Councilmember Pepper stated she loves the idea of the gym as it is a destination for
people in Black Diamond. She noted there being no committee review of this and would
like to see it go to committee and she recommends it go to the Budget, Finance and
Administration Committee.

Brock Deady reported meeting with staff to answer questions he had regarding excluding

people from using the gym especially those under the age of eighteen. He noted that since
he is the one that is present during open gym kids under eighteen can participate.
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Vote: Motion passed with all voting in favor (5-0).

NEW BUSINESS:

Resolution No. 16-1066, authorizing a contract with NexisLexis for credit card services for
the Court

Finance Director Miller reported investigating many options for the Court to provide credit
card services. She noted other Courts use this company and one of the benefits is it is
available 24 hours allowing people to pay their fines online.

A motion was made by Councilmember Weber and s ed by Councilmember Deady to
adopt Resolution No. 16-1066, authorizing the Ma 0. execute an agreement with

Chief Kiblinger reported the City curr

However, RCW 46.83.080.does not alloy
: ot i :5186.00 andgo up, depending on the

fee schedule update this change will be

committee.
Councilmember Weber wondered if the City would need to give out refunds.

A motion was made by Councilmember Deady and seconded by Councilmember Edelman
to adopt Ordinance No. 16-1071, relating to traffic safety school, changing the fee charged
by the City for the school so that it is not in excess of the penalty for an unscheduled traffic
infraction, as limited by RCW 46.83.080, amending Black Diamond Municipal Code section
10.44.030.

Vote: Motion passed with all voting in favor (5-0).
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Resolution No. 16-1067, authorizing Addendum to Valley Communications Agreement

Chief Kiblinger reported this being the City’s annual addendum with Valley
Communications for police dispatch services. She also noted there being no dollar increase
for 2016.

There was Council discussion on this item.

A motion was made by Councilmember Edelman and seconded by Councilmember Deady
to adopt Resolution No. 16-1067, authorizing the Mayor to execute the addendum to the
agreement with Valley Communications for dispatch service

Vote: Motion passed with all voting in favor (5-0).

Resolution No. 16-1068, extension of Jomt-
Maple Valley and Covington

‘s, He stated thlS ls’-an extension
31, 2020. He recommended

_ : -,;yns and cooperative purchasing, which extends the
2020. Motion passed with all voting in favor (5-0).

Commission qualiﬁcé’u

Community Development Director Kincaid discussed the proposed ordinance amends
Chapter 2.24 of the Black Diamond Municipal Code regarding Planning Commission
qualifications. She reported five of the seven positions needing to be replaced on the
Planning Commission and during the recruitment process it was noticed there was an

inconsistency in code.

She stated that in subsection B, planning commission members can reside in the
community at least 180 days of the each year or be owners of a business with a physical
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presence in the city. In subsection D, the “failure” of a planning commission member to
either reside in or be a business owner in the city constitutes “forfeiture of office”.

She noted staff is recommending that Council adopt the proposed ordinance as it retains
the intent of Black Diamond Municipal Code section 2.24.010(B) by allowing planning
commission members to be selected from the community, but provides better definition of
the community. She added the ordinance defines community to include persons living
within the city limits as well as those living in the city’s urban growth area (UGA) boundary
and potential annexation areas (PAA). She further added the reason for including the
UGA/PAA in the definition of community is to meet the mtent of the ordinance to maintain
an equitable balance of geographic representation of the comimunity.

She also discussed housekeeping changes in the inance In subsection C it is
recommended to strike the word may and repl 1
subsection E to strike the word service and repld

business*with a physical presence within the City,
code Section 2.24.010.

changes that wo eed to bé‘inade in the Ordinance.

In section 2.24.010(B) tence beginning with “members of the planning commission”
it would read “Members‘6f the planning commission shall be limited to individuals who
reside in the city at least one hundred eighty days each calendar year or owners of
businesses with a physical presence within the city”. Eliminate the sentence that starts
with “For purposes of this section” and keep the last sentence in this section. In section
2.24.010(D) in the sentence that starts with “Failure” it would say “Failure of a planning
commission member to” and add the words “qualify as provided in section B shall
constitute forfeiture of office” and eliminate the words “either reside in the community or
be a business owner with a physical presence”. She also discussed someone in the public
saying the words “the City” were omitted somewhere in the document which was a typo
and when the document is finalized it will be added back in.
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Councilmember Deady discussed research she did on other cities regarding their Planning
Commission qualifications. She also discussed changes she pushed for on the recruitment
and interview process for Planning Commission members.

Councilmember Weber noted this being an important issue and would like to see a cleaned
up copy of the Ordinance before voting.

Councilmember Deady commented she has no problem with changing the word
“community” to “city”.

s ordinance at this time and
presented by commissioners

Councilmember Pepper stated she regretfully can’t suppg
she has received feedback that citizens would like
who live in Black Diamond.

City Attorney Morris recapped the proposed:changes again.

A motion was made by Councilmember Deady:a mber Edelman

to amend her motion to include the City Attor
Vote: Motion passed as amende

Resolution No. 16-1070

n the agenda along with Councilmember
dent of the Council is to be the focal point
me to Council committees to sort them
ouncil President would sort those as they
ieW and after review they would then go
rendition. She also added this is under

A motion was made, bysCouncilmember Pepper to adopt Resolution No. 16-1070

appointing a Council P
Councilmember Pepper withdrew her motion.

A motion was made by Councilmember Morgan and seconded by Councilmember Weber
to approve Pat Pepper as Council President.

Councilmember Edelman stated she believes this position is not needed on a Council of
five members and does not support it.

Vote: Motion passed (3-2, Edelman, Deady).
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Resolution No. 16-1071, appointing Standing Committee Members and Chairs

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1071, appointing Standing Committee Members and Chairs.

Councilmember Edelman stated these meetings violate the Open Public Meetings Act and
will not attend any committee meeting where there are three Councilmembers present
and does not support this.

Councilmember Deady announced she will not be attendingithese meetings where three
Councilmembers are present and making decisions.

Councilmember Weber stated his understanding
the public when they are able to attend. He
Open Public Meetings Act as they would b

Councilmember Deady referred to Section 2 of the proposed resolution and is concerned
that two Councilmembers are surveying other Councilmembers and stated this is a
violation of the Open Public Meetings Act and noted she will not be voting on this
resolution.

Councilmember Edelman asked why a resolution is needed to initiate a review of Council
Rules and Procedures and why isn’t that a normal course of business throughout the year —
there is no need for a special resolution on this. She also noted Councilmember Morgan
making comments that are kind of contrary to what is being said here and noted she will
not be supporting it.
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City Attorney Morris commented that based on what has been said tonight along with the
materials submitted she suggested that if this is to be passed, Section 2 be amended to
state that someone will consult with the City Attorney and someone would also take into
account the comments from the City’s insurance provider, unless the new rules are also
proposed to be violative of state law and will expose the Council and individuals to liability
because they don’t have any insurance.

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1072, initiating review of Council Rules of Procedure.

Vote: Motion passed (3-2, Edelman, Deady).

DEPARTMENT REPORTS: None

MAYOR’S REPORT:

lled the January 12 joint meeting with the
lleagues on the Council was advising the

Counc:lmember Weber:annotnced there is a short course in local planning at 6:30 p.m. on
January 28" at the City of'Covmgton Council Chambers.

Councilmember Pepper announced she will be attending that meeting on the January 28"
another meeting on that date in Olympia on Parliamentary and a meeting on Saturday on

open government.

ATTORNEY REPORT: None

PUBLIC COMMENTS:
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Gayle Loon, Seattle objected to having her address on the record as that is a violation of
the Open Public Meetings Act and encouraged the Council to consider doing away with this
requirement for speaking. She also discussed having three Councilmembers on a
committee does not persay violate the Open Public Meetings Act. If all three do attend
and conduct business | would agree that they do. She noted seeing the wisdom to
assigning three to each committee, but as long as only two are present no action can be
taken that would be violative of the Act. In closing she clarified the removal of agenda
items that she spoke to earlier. She stated in its simplest form the Mayor cannot remove
from the agenda or from discussion an item that has been brought forward by another
Councilmember.

City Attorney Morris clarified that RCW 42.30.040 A mi nber of the public shall not be
required, as a condition to attendance at a meeting o verning body, to register his or
her name and other mformatlon to complete a quéstionn or otherwise to fulfill any

the proposed changes to the ru nt ‘the three resolutions that were
it doesn’t mean that they had

meeting on these as
always been opent

ing County Council and applauded Council
mented on them putting forth a program

conferefice on Saturday with the Coalition for Open
tion Council has been receiving tonight is significantly

that were unilaterally sed to the Clty s insurance agent in order to threaten you that
all of those memos are mide public. He commented with his understanding of the Public
Records Act and said those documents are subject to public disclosure. He discussed the
public in Black Diamond needing a civics lesson on the separation of powers and the
proper responsibilities of staff and attorneys and what it means for courageous people to
stand up to innuendo, misleading information and intimidation and stick to their guns even
though they are rookies and have never held public office before and all they bring to the
party is a desire to serve the public to the best of their ability.

Judy Watson, Black Diamond commented on being upset and appalled with what
happened tonight. She wondered if Councilmembers Morgan, Pepper and Weber are
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working for the people of Black Diamond or are they working for a few people of Black
Diamond. She discussed in 2012 people voting for a strong Mayor form of government and
wished people would come to the meetings and witness what happens from people who
are supposed to be representing all the citizens.

Terry Yandovich, Black Diamond also commented being appalled by what has happened
with this board for the last two years and asked that citizens give these members a chance.
She noted the members are not being given the respect that is due and as a new resident
she would not move to Black Diamond again because of what she has seen take place in
the last two years.

hé no votes are counted as Tamie
e also noted the sculpture in
ent waiting to happen.

Brock Deady, Black Diamond wanted to make sure that 4]
Deady voted no on the first item and the last three jtén
the Chambers needing red flags so it doesn’t becomeian

ilmember Weber

by the law. She also discussed
it. following her own words on

the papers brought out by Councilt
public participation.
Councilmembers andien

,:jormal meeting at the Bakery. She noted the only
was one and who puts the committee appointments. She
e past and is glad to see things will be getting moved to

discussed feeling:s
committees.

EXECUTIVE SESSION: None

ADJOURNMENT:
A motion was made by Councilmember Weber and seconded by Councilmember Pepper to
adjourn the meeting. Motion passed with all voting in favor (5-0).

ATTEST:
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Carol Benson, Mayor Brenda L. Martinez, City Clerk
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CITY OF BLACK DIAMOND
POLICE DEPARTMENT

Inter-office
MEMORANDUM

TO: Chief J. Kiblinger
FROM: Commander B. Martinez
DATE: January 12, 2016

SUBJECT: Nomination

I nominate Officer Bill Riepl for this term’s Exceptional Employee. As a Reserve Police
Officer for our department, Officer Riepl has demonstrated his willingness to be a team
player by his countless hours of volunteer work. Although he has a fulltime job, he still
makes himself available to provide quality police services for our community. He also has
demonstrated his willingness to learn by accepting feedback from other officers and
supervisors in order to make him a better police officer and to make others safer. This
positive attitude and willingness to be a team player is an example of some our core values

and is a reflection of his character.

Officer Riepl also writes very detailed reports and has shown a passion for traffic safety. His
stats show that he has taken a pro-active approach in making the city safer by enforcing
traffic laws. Officer Riepl also updated our traffic safety school program and did a fantastic
job in making this program one of best in the State.

For the aforementioned attributes, I am nominating Officer Riepl for this terms exceptional
employee.



CITY OF BLACK DIAMOND
POLICE DEPARTMENT

lntér-ofﬁce
MEMORANDUM

TO: Chief Kiblinger
FROM: Sergeant Lynch
DATE: January 14, 2016

SUBJECT: Tri-Annual Employee Nomination

I am writing this memo as a nomination of Officer Riepl for the employee of the trimester.
Recognizing Officer Riepl for just the last four months of 2015 seems lacking, when in
reality for the past two years this department has been Iucky enough to have a member so
completely dedicated to its values and mission as Officer Riepl has been. Not only does he
work patrol shifis every Friday and Saturday religiously, he is always available for
department trainings, and special events in the community. Officer Riepl also issued the
second highest infractions and criminal traffic citations in the department during the last four

months of 2015.

I would like to specifically point out that during the last few months of the year Officer Riepl
took it upon himself to completely overhaul the Black Diamond Traffic School power point.
Officer Riepl improved the overall quality of the program by adding updated videos,
statistics, and training content that finally made the presentation one that the officers can be

proud of.

In closing I feel that Officer Riepl is more than deserving of this recognition. His willingness
to wear our uniform expecting only the personal gratification of knowing he is making a
difference in his community as payment should be a reminder to us all of why we all entered

this profession on the first place.

Sergeant Brian Lynch
Black Diamond Police Department



The Revised Code of Washington (RCW) 35A.12.120 gives authority to City Councils to establish
rules on how the City Council will conduct the business of the City.

Page 2 of the Council Rules begins with RCW 35A.11.020 (Powers vested in legislative bodies...).
This section states in part “The legislative body of each code city shall have power to organize
and regulate its internal affairs within the provisions of this title...;” (Title 35A) “...and to define
the functions, powers, and duties of its officers and employees; within the limitations imposed

by vested rights,...”

It appears that some on this Council wish to expand the duties of the Mayor Pro Tempore. The
Mayor Pro Tempore is specifically spoken to in 35A.12.065 and 35A.13.035 and the wording of
each section is exactly the same. These RCWs strictly limit the power of the Mayor Pro
Tempore to serving in the Mayor’s stead in case of absence or temporary disability, and it is
given no further power. Nowhere in any of these descriptions will you find the clause “...and

other duties as assigned”.
Expanded list of duties for the mayor pro tempore include:

¢ Preside over mayoral duties in the absence of the mayor — per RCW
e Assign Ordinances and Resolutions to the Council Standing Committees

e Approve presentations to Council
¢ Coordinate Standing Committee schedules with available staff

e Approve the Agenda

If you pass these new Council Rules tonight you will be in blatant violation of the RCWs and you
will be acting outside the scope of the Laws of Washington State.

¢ Do the three Councilmembers Morgan, Weber and Pepper truly wish to begin acting

outside the Law?

e Is this how you plan to govern, by passing a document which allows you to act outside
of the Law? If so, what other unlawful steps do you plan on taking?

o Ifyou vote this in, you will immediately open yourselves up personally to sanctions,
fines and lawsuits, and this can include your spouse.

I cannot stress this strongly enough, you will be stepping beyond the powers given by the
Revised Code of Washington and into unlawful territory. Remember, your name goes on
your vote, it does not matter who coached you to vote for this, you own it. Whoever tells
you that you can safely vote for this will not be the one facing those sanctions, fines and

lawsuits. They will skate and you will sink.

Mayor Benson, | request when this comes to a vote, that a roll call vote be taken.



I attended the Save Black Diamond meeting Tuesday evening on Jan 19th. | was dismayed over
the disingenuous manner in which the freedom of relationship between Council and the Public
was characterized. It was stated more than once that the mayor will not allow Councilmembers
to speak with the public. It was also stated that the Councilmembers elected four years ago
never put any legislation on the agenda, and that the Council did not have much authority to

run the Council.

There were three gentlemen at this meeting whom I have never seen at Council meetings.
They got spun up over these statements and could not believe that citizens were being shut out
of the government process by the mayor and that this could happen in Black Diamond. | was -
surprised that none of the other participants in this meeting, most who have sporadically
attended Council meetings, did not speak up against this outright fabrication.

In the revised Council Rules it says that Ordinances and Resolutions will have a first reading at a
meeting of the Council as a whole, then be assigned to a Committee for further consideration,
then sent back to the Council with a “pass/do not pass” recommendation. The process
described Tuesday evening was that Council Committees and the Public would meet around the
table where ideas for legislation would be bounced around, refined and then sent to the

Council as a whole for consideration.

While | champion every call for public participation and the “voice of the people” being heard,
these meetings were characterized as an informal meeting where people sit around spit balling.
But in reality they will be formal meetings governed by the RCWs and the Public will only be
able to discuss what is on the agenda. Any ideas for anything not on the agenda will need to be
voiced by citizens to their Councilmembers outside of a formal meeting, much like it has been

done for decades.

I believe there is a “pie in the sky” feeling regarding the fact that if you “print and Agenda, they
will come” and Public participation will increase. | would point out that there is an Agenda
posted for every Council meeting and yet those sitting around the tables Tuesday night either
do not attend, or attend sporadically. Changing meetings to the evenings and posting an
Agenda is not a magic formula for increased public participation.

It appears that SBD is a group that just swallows whatever information is shoveled out to them.
My hope is that the SBD group will begin to realize that those leading the meeting Tuesday
night were not even being honest with the group which supports them. It is incumbent upon
Citizens to find the truth about government dealings for themselves. We are the watchdogs
over those we elect. But the sad truth is when we sit back and allow our elected officials to
spoon feed us their version of the “truth”, we absolutely end up with the kind of government

we deserve.



Brenda Martinez

Carol Morris <carol_a_morris@msn.com>

From:

Sent: Wednesday, January 20, 2016 4:50 PM

To: Carol Benson; Brenda Martinez

Subject: FW: Black Diamond -- confidential

Attachments: 1 Policy v admin chart and executive sessions.docx; 6 Council Evaluation L.docx; 7

Sample Council Principals.docx; prpsed amend council rules.pdf

HI: please send the attachments and the e-mail below from Roger Neal to all of the
Councilmembers. Thanks. :

Carol Moztris, Mortis Law, P.C.
3304 Rosedale Street N.W., Suite 200

Gig Harbor, WA 98335

{253) 851-5090

F: (360) 850-1099

catrol@ecarol islaw.c

Website: carolmorrisiaw.com
This message is confidential, intended only for the named recipient(s) and may contain information that is privileged,and/or attorney work production

exempt from disclosure under applicable law. If you are not the intended recipient(s), you are notified that the dissemination, distribution or copying of
this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the sender at either the e-mail
address or telephone number above and delete this e-mail from your computer. Receipt by anyone other than the named recipient(s) is not a waiver of

any attorney-client product or other applicable privilege. Thank you.

From: rogern@awcnet.org

To: carol_a_morris@msn.com

Subject: RE: Black Diamond -- confidential
Date: Thu, 21 Jan 2016 00:33:13 +0000



Carol,
Thank you for sharing with RMSA the draft Rules of Procedure of the City Council of the City of Black Diamond. Since you

sent this to RMSA as a confidential document, | am replying only to you. If in your opinion, it is appropriate to share with
other officials in the City of Black Diamond, you have our permission to do so.

In your review you raise numerous concerns about potential violations of law if the draft rules are adopted as presented.
We concur with your concerns about the draft rules potentially, or actually being in conflict with state laws. Potentially
knowingly violating state law by the Council raises serious concerns for RMSA, the City of Black Diamond's risk pool. If
the City Council adopts these rules without making the modifications suggested, there is a good chance that in the event
of a lawsuit related to the application of these Council rules, such as a violation of the Open Public Meetings Act, the
RMSA will follow the provisions of the Coverage Agreement. | call your attention to Part Il Section 7. EXCLUSIONS

7. EXCLUSIONS
This Agreement does not cover, and the Pool shall not be obligated to make any payment or defend any “suit” in
connection with or relating to:

A. “Bodily injury” or “property damage” that:
I. Arises out of an actual or alleged harm intentionally caused by the “covered party” or the actual or alleged willful
misconduct by a “covered party” to cause “bodily injury” or “property damage.” This provision applies even if the
“bodily injury” or “property damage” that actually occurs is different or greater than that which was intended by the

“covered party;”

IL. Arises out of an act that the “covered party” knew or should have known would more probably than not cause ”bod:ly
injury” or “property damage.” This provision applies even if the “bodily injury” or “property damage” that actually
occurs is different or greater than that which the “covered party” knew or should have known would be caused by the

act;
1L Arises out of sexual contact, physical abuse or molestation of any person by a “covered party,” or by any “employee”

of or “authorized volunteer” for a “covered party;”
IV. Any claim or suit for damages which alleges liability or damages arising wholly or in part from any wrongful
employment practice as that term is defined in Part VII of this Agreement. Coverage for such claims is excluded herein
regardless of whether or not coverage is extended in whole or in part under the terms and conditions of Part V
Employment Practices Liability Coverage.
However, this exclusion ‘A’ does not apply to:
a. “Bodily injury” resulting from an assault or battery which a “covered party” commits for the purpose of preventing
injury to persons or damage to property; or

b. “Bodily injury” resulting from corporal punishment; or

c. “Bodily injury” resulting from a “covered party’s” acts in performance of official police duties.

However, this exception ‘c.” does not apply if:

a. The “covered party” acted maliciously;
b. The “covered party” acted with actual knowledge that the conduct violated the injured person’s civil rights; or

c. The “covered party” knowingly acted outside the course and scope of his or her official police duties.

B. “Bodily injury” or “property damage” that:
I Arises out of the violation of any criminal statute, ordinance or governmental regulation, or the violation of any other
statute, ordinance or governmental regulation, by a “covered” party for which a “covered party” knew or should have

known
ll. Arises out of the actual or alleged violation of the Public Records Act (RCW 42. 56) and/or the Open Public

Meetings Act (RCW 42.30).

Actual coverage will be assessed and a determination made if the RMSA will defend the City of Black Diamond based on
the actual circumstances of the suit when filed, and the Coverage Agreement terms and conditions.



RMSA has offered numerous comments and recommendations throughout the draft rules. In light of your concerns as
the City of Black Diamond City Attorney, and RMSA’s recommendations, we hope that the Council will not take final
action on these rules until they have had a chance to fully digest the negative impacts of such action. RMSA is available

to review future draft rules for the City of Black Diamond City Council.

Here is a summary of RMSA’s other concerns with the draft rules.
There appears to be an effort to mix the roles of the Council with the roles of the Mayor and staff. Council needs to

understand that their role is to set policy, and it is the Mayor’s role to carry out that policy and run the day —to-day
operations of the city. Many councilmembers across the state think that it is their responsibility to direct staff, and be
involved with “running” the city. This is clearly not the case, and the statutes are very clear about the need for
separation of powers within a city.

I've attached a one page summary that shows the separation of powers between the policy makers and the
administration. I've also attached two other documents that might be beneficial for the Council.

RMSA is concerned about the structure of all the Standing Committees, as they appear to be functioning on behalf of
the Council.

RMSA is concerned about how the draft rules were developed. If they were developed independently by three or more
Council members their actions in developing these rules may have been in violation of the Open Public Meetings Act.
The section on executive sessions is weak. As you know, too many Councils approach executive sessions as a way to not
have the tough discussion/decisions made in Open Public Meeting. Councils need to remember that the OPMA is to be
liberally construed and there are a limited number of exceptions to the OPMA where a council can go legally into

executive session.

MRSC’s publication Mayor Council Handbook is a great resource and every elected official should have their own copy. it
also has a great example of Sample City Council Rules of Procedure for Mayor-Council Code Cities such as Black

Diamond. The entire publication can be accessed at:
https://www.awcnet.org/Portals/0/Documents/Publications/MayorCouncilmemberHandbook.pdf. MRSC's publication

Knowing the Territory is also a great free resource for cities.

RMSA is available to provide training in the basic Public Officials Principles covering such topics as the role of the Council
the role of the administration, OPMA, executive sessions, meeting dynamics.

Let me know if you have any other questions.

Roger Neal
RMSA Program Manager
Member Pooling Programs

Association of Washington Cities
Disclaimer: Public documents and records are available to the public as provided under the Washington State Public

Records Act (RCW 42.56). This e-mail may be considered subject to the Public Records Act and may be disclosed to a
third-party requestor.

From: Carol Morris [mailto:carol_a_morris@msn.com]

Sent: Tuesday, January 19, 2016 3:06 PM
To: Roger Neal <rogern@awcnet.org>; Lynda Hummel, CPCU, ARM <lyndah@awcnet.org>

Cc: bmartinez@ci.blackdiamond.wa.us; cbenson@ci.blackdiamond.wa.us
Subject: Black Diamond -- confidential

Good afternoon: Three Black Diamond Councilmembers have proposed that the City
amend the Council rules (attached). I have identified some problems with these

amendments in a confidential memo (also attached).



I discussed this with the Mayor, and she asked me to forward this to you so that you
could provide us with information on the issue whether, if the amendments were adopted,
the City's insurance coverage might be affected by these amendments. This is a very
long memo, so I highlighted the sections that I thought which would be of most interest

to you.

The three Councilmembers asked that this be adopted in a special meeting last week and
because that was unsuccessful, they now ask that this be on the Council agenda for this

Thursday. In other words, time is of the essence!

Thanks for your help.

Carol Morris, Morris Law, P.C.
3304 Rosedale Street N.W., Suite 200

Gig Harbor, WA 98335

(253) 851-5090

F: (360) 850-1099

carol@cargimerrislaw.com

Website: carolmorrislaw.com
This message Is confidential, intended only for the named recipient(s) and may contain information that is privileged,and/for attorney work production

exempt from disclosure under applicable law. If you are not the intended recipient(s), you are notified that the dissemination, distribution or copying of
this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the sender at either the e-mail
address or telephone number above and delete this e-mail from your computer. Receipt by anyone other than the named recipient(s) is not a waiver of

any attorney-client product or other applicable privilege. Thank you.




BLACK DIAMOND SPECIAL JOINT ~
DUNCIL PLANNING SOM‘MISSIGN MEETING MINUTES
~ March8,2016 ‘

CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the special joint meeting of the Council and Planning Commission to
order at 6:34 p.m. and led us all in the Flag Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Edelman, Web
Planning Commissioners McCain, D Ambur, Sen
Ekberg.

al, Ammons, LaConte and

ABSENT: Councilmember Morgan who entered'the meeting at 6:46 p

slopment Director and Brenda L.
Martinez, City Clerk.

WORK SESSION:
City’s Comprel

Chapter 4 - N Environment Element and Appendix

Community Development Director Kincaid discussed how the information is
gathered for this update. She also noted the local information is really important
too. She noted the important part of this information is ending up with a land use
map that needs to be changed based on the baseline conditions and trends. It’s
important to look at the streams, lakes, the drainage basins, and soils when making
policy decisions. We need to know the land and that’s what this exercise is about.

Community Development Director Kincaid said the overarching vision goals are 1)
retain the City’s natural environment and scenic beauty and 2) encourage
development in areas where natural systems present the fewest environmental

Black Diamond Special Joint City Council/PC Minutes — March 8, 2016
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constraints while exercising responsible stewardship over natural resources and
amenities.

Councilmember Morgan entered the meeting 6:46:07 p.m.

Councilmember Edelman is curious about the numbering on 4.2.5 (figure 4-6
reference should actually be 4-7).

Commissioner Senecal said Policy NW-11 references WRIA 09 plans and wonders
where that is.

Councilmember Morgan explained how the rive
Duwamish is No. 9.

Commissioner Senecal noted he would lik

are divided up and the Green-

included a WRIA 9 map,
consensus on this.

Councilmember Weber ask
glossary.

Commissioner

Policy NE-2 — Initiate a stewardship program to encourage private landowners to manage
their land in ways that support the preservation of sensitive areas. This program would
seek to acquire long-t ommitments of private landowners to the conservation of
sensitive areas. - Changes are noted as follows. Commissioner McCain discussed Policy
NE-2 adds another layer and oversight and what are the ramifications of this. She would
like to see the second sentence stricken. — Consensus to do this. Councilmember Morgan

also stated it needs to add “and the buffers”.

Policy NE-3 — Encourage the use of creative and appropriate site design and housing types
to balance environmental protection and achievable density. - Consensus is ok

Policy NE-4 - Encourage clustering and density transfers for both commercial and
residential development to help retain significant natural features and sensitive areas as

Black Diamond Special Joint City Council/PC Minutes — March 8, 2016
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open space. Councilmember Morgan proposed changes to this policy. Director Kincaid
noted she feels Councilmember Morgan is saying the policy is too vague and would like
to see it consider the fragmentation and bio-diversity.

Commissioner Ambur suggested taking out the word help in that sentence.

Director Kincaid stated after the word development say “to retain significant natural
features, habitat, and sensitive areas as open space.” — Consensus is ok

Policy NE-5 — Coordinate with adjacent jurisdictions and tribes to identify, protect, and
develop enhancement plans and actions for habitat networks and wetlands that Cross
jurisdictional lines. - Consensus is ok

4.2.2 Wetlands Policies Director Kincaid will check on Eri tatutory reference early.
Goal — Protect wetlands as ecosystems, and

elements of watersheds. —
Consensus is ok ‘

ion that connect wet

Policy NE-6 — Conserve areas of native veget ds systems, through

Certain amount of m‘ét’ha‘ e gas as well.
There was discussion regarding having a city wide survey of the coal mines in the city.

Policy NE-16 — Permit development in geologic hazard areas where it can be demonstrated
that conditions can be stabilized through engineering or structural solutions. Changes are
noted as follows. Commissioner Ekberg suggested adding language to require this -
“required conditions shall be stabilized.” — Consensus is ok

Black Diamond Special Joint City Council/PC Minutes — March 8, 2016
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Policy NE-17: Minimize areas of vegetation loss and grading disturbance to protect water
quality and prevent erosion, when developing on moderate and highly erodible soils. —
Consensus is ok

4.2.5 Critical Aquifer Recharge Areas Policies
Fix figure number (needs to be 4-7) and add acronym.

Goal ~ Protect the quality and quantity of groundwater used for public water supplies. —
Consensus is ok

des and chemical fertilizers to
the extent feasible and identify alternatives that minimize.risk to human health and the
environment.

Policy NE-19: Reduce the rate of expansion of ir i cein he City. ~ Add on the
end “consistent with federal, state & local ‘

4.2.6 Frequently Flooded Areas Policies

— Reduce flood related financ

Goal

4.3 Climate Change

Goal — Recognize the value o
Consensus is ok ‘

ongoing preparation and planning climate change impacts. -

Policy NE-25: Promote rgy consumption and maximize energy efficiency with programs
and educational initiatives aimed to “reduce, re-use, and recycle” at individual and
community-wide levels. — Change consumption to conservation.

4.4 Air Quality

Goal - ldentify and reduce or eliminate sources of air pollution. - Ok

Black Diamond Special Joint City Council/PC Minutes ~ March 8, 2016
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4.5 Water Quality

Goal — Ensure the long term protection of the quality and quantity of groundwater
resources within the City. — Needs to add something that protects surface water.

Policy NE-33: The City should encourage low impact development approaches for
managing stormwater to protect water quality by controlling pollutants and minimizing
flooding and erosion. — Should say “practices” not “should encourage”.

4.6 Native Vegetation

Goal — Preserve trees and native vegetation to protect h jitat and ecological functions.

Policy NE-38: Encourage removal of invasive Speci
ecosystems. — Need to add “noxious”. ’

significant threat to native

~next joint: ‘meeting on the

and need to do some investigating to see what need to be included in this section.

- Councilmember Weber asked on page 9 regarding natural gas explorations — can
we include a paragraph about exploratory drilling site.

- Councilmember Ambur asked on page 9 to change “rill” to “rocky” landslide.

- Mayor Benson referred to top paragraph of page 11 needs to include septic
systems in the east area served by Soos Creek.

- Mayor Benson also pointed out the top paragraph of page 16 to change Roberts
Road to Roberts Drive.
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ADJOURNMENT:
The meeting was adjourned at 8:52:10 p.m.

ATTEST:

Carol Benson, Mayor Meri Jane Bohn, Deputy City Clerk

Black Diamond Special Joint City Council/PC Minutes — March 8, 2016
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CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBIJECT: Agenda Date: April 7, 2016 AB16-022A
Mayor Carol Benson

Resolution authorizing the Mayor to City Administrator

execute an agreement with ReturnMeds City Attorney Carol Morris

for the medicine return program through City Clerk — Brenda L. Martinez

the Police Department Com Dev/Nat Res - Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $ Police — Chief Kiblinger X
Fund Source: -- Public Works — Seth Boettcher
Timeline: Court — Stephanie Metcalf

Agenda Placement: [X] Mayor & Two Councilmembers D Committee Chair [_] City Administrator

Attachments: Proposed Resolution; Agreement

SUMMARY STATEMENT:

In 2013, the King County Board of Health passed a rule and regulation to create a drug take-back system
for King County residents. The goal of the take-back program is to protect public health and the
environment by reducing the amount of medicines available for misuse and keeping waste medicines
out of waterways and water supplies.

In October 2015, King County approved ReturnMeds as the only standard plan for King County.

This agreement would allow for an establishment of a convenient, safe, secure and environmentally
sound medicine return program for unwanted medicines from households through ReturnMeds, a
pharmaceutical collection and disposal program that covers the cost of collection, transportation, and
hazardous waste disposal, and does not rely on government funding.

FISCAL NOTE (Finance Department):
There is no cost to the city for this program other than staff time, which is budgeted and minimal.
Designated staff are responsible for installing and removing the inner liners from the ReturnMeds

Kiosks.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. (Clerk will assign at
adoption), authorizing the Mayor to execute an agreement with ReturnMeds in
support of a secure, convenient medicine return program to reduce the public
safety and environmental impacts of unwanted medicines.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote
March 17, 2016 Sent to Committee

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH RETURNMEDS IN SUPPORT OF A
SECURE, CONVENIENT MEDICINE RETURN PROGRAM
TO REDUCE THE PUBLIC SAFETY  AND
ENVIRONMENTAL IMPACTS OF UNWANTED MEDICINES

WHEREAS, each day, 44 people in the United States die from overdose of prescription
painkillers; and

WHEREAS, 54.2% of prescription drug users get them free from a friend or relative;
and

WHEREAS, prescription medicines are the drug of choice among 12 and 13 year olds;
and

WHEREAS, unwanted medicines left in the home could increase opportunities for drug
abuse, drug diversion, and accidental poisoning; and

WHEREAS, the City of Black Diamond desires to provide a location for the collection of
unwanted and/or waste pharmaceuticals for its citizens; and

WHEREAS, ReturnMeds has elected to operate a pharmaceutical collection and
disposal program in Black Diamond; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby supports the establishment of a convenient, safe,
secure and environmentally sound medicine return program for unwanted medicines
from households through ReturnMeds, a pharmaceutical collection and disposal
program that covers the cost of collection, transportation, and hazardous waste
disposal, and does not rely on government funding.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF
, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



MASTER SITE COLLECTION AGREEMENT

THIS RETURNMEDS MASTER SITE COLLECTION AGREEMENT
(“Master Agreement”) is dated as of {the
“Effective Date”), and is between ReturnMeds LLC
{“ReturnMeds”), a Delaware company with its principal
place of business at 1000 Parkwood Circle, Suite 200, Atlanta,
Georgia 30339, and _the City of Black Diamond,
a _Washington municipal corporation located at 25510
Lawson Street, Black Diamond, WA 98010 (“Collector” or
“you”).

RECITALS

A. WHEREAS, ReturnMeds has elected to operate
pharmaceutical collection and disposal programs in King
County, Washington, and potentially other jurisdictions in
the future;

B. WHEREAS, ReturnMeds engages third parties to serve
as locations within these programs where unwanted and/or
waste pharmaceuticals may be deposited, by ultimate users,
in onsite, secure kiosks provided by ReturnMeds for later
disposal;

C. WHEREAS, ReturnMeds promotes participating third-
party collection locations on its website and encourages
individuals to deposit unwanted and/or waste
pharmaceuticals at such locations; and

D. WHEREAS, Collector desires to provide locations at
which unwanted and/or waste pharmaceuticals may be
deposited in ReturnMeds’ kiosks pursuant to the
pharmaceutical stewardships laws in effect in the
jurisdictions in which those locations are iocated;

NOW, THEREFORE, in consideration of the promises and
covenants set forth herein and other good and valuable
consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:

1. DEFINITIONS.

For purposes of this agreement, the following definitions
apply:

(a) “Agreement” means this Master Agreement and any
Exhibit attached hereto and incorporated herein.

(b) “Collection Location(s)” means the location(s) specified
on Exhibit C to this Agreement where Eligible Depositors
may deposit Covered Drugs at ReturnMeds Kiosks for pickup
by Designated ReturnMeds Transporter(s). Collection
Locations may include Long-Term Care Facilities.

(c) “Covered Drugs” means, for each Covered Territory, the
pharmaceuticals governed by the Pharmaceutical
Stewardship Law of that Covered Territory, as indicated in
Exhibit A under that Covered Territory’s name.

(d) “Eligible Depositors” means, for each Covered Territory,
the individuals and entities eligible under the
Pharmaceutical Stewardship Law of that Covered Territory
to deposit Covered Drugs at a Collection Location, as
indicated in Exhibit A under that Covered Territory’s name.

(e} “Covered Territory” means a Territory listed in Exhibit A.

{f) “Designated Collector Employees” means employees of
a Collector who are trained regarding the proper oversight
and use of the ReturnMeds Kiosks and who: (i) prepare
deposited Covered Drugs for pickup by Designated
ReturnMeds Transporters; and/or (ii) supervise the pickup of
Covered Drugs from a Collection Location(s).

(g) “Designated Employees” means Designated Collector
Employees and/or Designated LTCF Employees, as
determined by the context of its use.

(h) “Designated LTCF Employees” means employees of a
Long-Term Care Facility who are trained regarding the
proper oversight and use of the ReturnMeds Kiosks and
who: (i) along with Designated Collector Employees, prepare
deposited Covered Drugs for pickup by Designated
ReturnMeds Transporters; and/or {ii} along with Designated
Collector Employees, supervise the pickup of Covered Drugs
from a Long-Term Care Facility.

(i} “Designated ReturnMeds Transporters” means the
third parties responsible for picking up Covered Drugs from
Collection Locations in the Covered Territory(ies) and
transporting the Covered Drugs for disposal.

(i) “Inner Liner” means an inner liner within a ReturnMeds
Kiosk used for the collection of Covered Drugs.

(k) “Laws” means any and all federal, state, and local laws,
rules, regulations, orders, and ordinances, including but not
limited to any U.S. Drug Enforcement Agency regulations
and any Pharmaceutical Stewardship Laws enacted by a
Covered Territory concerning or relating to the collection,
handling, transport, and/or disposal of pharmaceuticals.

(I} “Long-Term Care Facility” means a long-term care
facility at which Collector is authorized under applicable
Laws to have a ReturnMeds Kiosk installed for Eligible
Depositors to dispose of Covered Drugs.



(m) “Pharmaceutical Stewardship Law” means a law

governing the collection and disposal of pharmaceuticals.

(n) “Regulated Stewards” means an entity responsible
under a Pharmaceutical Stewardship Law for the collection
and disposal of Covered Drugs.

(0) “ReturnMeds Kiosk” means a secure pharmaceutical
collection receptacle provided by ReturnMeds at a
Collection Location during the Term of this Agreement and
used by Eligible Depositors to deposit Covered Drugs at that
Collection Location.

{p) “ReturnMeds Website” means the collection of web
pages accessible via the Internet at
http://www.call2recycle/returnmeds.org.

(g) “Stewardship Plan” means a Covered Territory-specific
pharmaceutica!l collection and disposal plan developed by
ReturnMeds on behalf of Regulated Stewards to meet the
requirements of that Covered Territory’s Pharmaceutical
Stewardship Law and submitted to the governmental entity
responsible for review, approval, and/or oversight of the
plan in accordance with that Covered Territory’s
Pharmaceutical Stewardship Law.

{r) “Stewardship Program” means a Covered Territory-
specific pharmaceutical collection and disposal program
operated by ReturnMeds on behalf of Regulated Stewards in
accordance with an approved Stewardship Plan.

{s) “Term” means an Initial Term or a Renewal Term, as
those terms are defined in Section 5 of this Agreement.

(t) “Territory” means a specific State, county, or city
located within the fifty (50) United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any
Province of Canada, in which ReturnMeds operates a
Stewardship Program.

2. COLLECTOR SERVICES AND RESPONSIBILITIES.

(a) Collector shall allow ReturnMeds to install ReturnMeds
Kiosks containing inner Liners at each Collection Location
listed in Exhibit C in secure, controlled locations acceptable
to both Collector and ReturnMeds and in accordance with all
Laws, including but not limited to DEA regulations at 21
C.F.R. Part 1317. Each ReturnMeds Kiosk shall remain at the
Collection Location at which it is installed and be available to
Eligible Depositors to dispose of Covered Drugs for the
entirety of each Term of this Agreement unless agreed to
otherwise in writing by both Parties.

{(b) Collector shall allow Eligible Depositors in the Covered
Territory(ies) to deposit Covered Drugs in the ReturnMeds
Kiosks during regular business hours.

{c) Coliector shall use reasonable efforts to prevent anyone
other than Eligible Depositors to deposit Covered Drugs into
the ReturnMeds Kiosks.

{d) Collector shall not charge Eligible Depositors any fees to
deposit Covered Drugs into the ReturnMeds Kiosks.

(e) Collector shall make every reasonable effort to not
allow anything other than Covered Drugs to be deposited
into the ReturnMeds Kiosks.

{f) Collector shall ensure the proper training of Designated
Employees regarding the installation, oversight, use and
removal of ReturnMeds Kiosks and Inner Liners.

(g) Collector shall periodically inspect the ReturnMeds
Kiosks to monitor general wear and tear and shall promptly
inform ReturnMeds if the ReturnMeds Kiosks are in need of
maintenance or repair.

(h) Collector hereby acknowledges that ReturnMeds will
provide shipping containers and labels for the pickup and
disposal of Covered Drugs on behalf of Regulated Stewards
participating in a Stewardship Program in one or more
Covered Territory(ies). Upon request, Collector shall provide
ReturnMeds and/or its Regulated Stewards with any
information they reasonably require to demonstrate
compliance with applicable Laws.

(i) Each installed ReturnMeds Kiosk shall remain under the
sole control and custody of Collector for the entire Term of
this Agreement. Collector shall comply with the procedures
in Exhibit B to this Agreement regarding the operation and
security of the ReturnMeds Kiosks and the handling and
removal of Covered Drugs from ReturnMeds Kiosks and/or
Collection Locations.

(j) Collector shall comply with all applicable Laws in the
performance of its obligations under this Agreement.

{k) Collector shall operate its Collection Locations in
compliance with all applicable Laws.

(I} Collector agrees that ReturnMeds may list the
Collection Locations on the ReturnMeds Website.
ReturnMeds may make use of Collector’'s brand names
and/or fogos, if any, in statements related to a Stewardship
Plan or Stewardship Program that appear on the
ReturnMeds Website and/or other print and electronic
materials, including, but not limited to, banners, brochures,
and press releases pertaining to that plan or program,
provided, however, that such statements shall not assert or
imply that Collector is participating in a Stewardship Plan or
Stewardship Program that is not indicated on Exhibit A,
which is attached hereto and incorporated into this
Agreement.



3. RETURNMEDS RESPONSIBILITIES.

(a) ReturnMeds will install ReturnMeds Kiosks containing
Inner Liners at Collection Locations at a time mutually
agreeable to the Parties. The ReturnMeds Kiosks will be
installed in accordance with: (i} the requirements of this
Agreement; (ii) the Stewardship Program for the Covered
Territory in which the ReturnMeds Kiosk is focated; and (iii)
all applicable Laws, including but not limited to 21 C.F.R. Part
1317.

{b) ReturnMeds will:

(i) upon installation of a ReturnMeds Kiosk at a
Collection Location, promptly publish that Collection
Location on the ReturnMeds Website. ReturnMeds shall
promptly update the ReturnMeds Website to reflect any
changes to the Collection Locations; and

(ii) if required by a Covered Territory, inform the
regulatory agency responsible for implementing the Covered
Territory’s Pharmaceutical Stewardship Law that the
Collection Location(s) is/are part of the Stewardship
Program in the Covered Territory.

{c) ReturnMeds will provide training to Designated
Employees regarding the proper oversight and use of the
ReturnMeds Kiosks and the installation and removal of Inner
Liners.

(d) ReturnMeds shall use its best efforts to ensure that the
Designated ReturnMeds Transporter(s):

(i) complies with the procedures in Exhibit B to this
Agreement regarding the transportation of Covered Drugs to
an approved destruction facility.

Notwithstanding section 3(d)(i) above, the Designated
ReturnMeds Transporter(s) may refuse to pick up Covered
Drugs if the Inner Liner is not prepared for pickup in
accordance with Exhibit B and any applicable Law.

(e) ReturnMeds shall arrange for all Covered Drugs that are
picked up from Collection Location(s} to be disposed of in
accordance with all applicable Laws.

(f} ReturnMeds and ReturnMeds Transporters shall comply
with all applicable Laws in the performance of its obligations
under this Agreement.

4. HANDLING FEES.

ReturnMeds shall not be obligated to pay Collector any fees
for any activities described by this Agreement.

5. DURATION AND TERMINATION OF AGREEMENT.

(a) This Agreement shall be in effect from the Effective
Date through the end of the second calendar year following
the first anniversary of the Effective Date (the “Initial
Term”). The agreement shall be automatically renewed
annually thereafter on a calendar year by calendar year basis
(each a “Renewal Term”) unless terminated as provided in
subsection {b) below. Either Party may decline to renew this
Agreement, with or without cause, by providing to the other
Party at least ninety (90) calendar days’ written notice prior
to the expiration of the Term then in effect a notice of non-
renewal.

(b) This Agreement may be terminated at any time as
provided below:

(i) By mutual agreement of the Parties; provided,
however, that no such agreement shall be valid unless it is in
writing and is signed by both Parties;

(i) Byeither Party pursuant to Section 11; and

(i) By either Party following ten (10} calendar days’
written notice in the event that:

(A) the other Party commits a material breach of
this Agreement, and that breach is not cured within thirty
{30) calendar days after that Party has received written
notice of the breach;

(B) A proceeding is filed by or against the other
Party under any chapter of the federal bankruptcy laws;

(C) A trustee or receiver is appointed for the other
Party; or

(D} If the other Party is privately held, there is a
change of ownership of the other Party.

{c) If this Agreement expires or is terminated for any
reason, the provisions relating to confidentiality, governing
law, dispute resolution, jurisdiction, indemnification, and
liability shall remain in effect.

7. INDEMNIFICATION.

{a) Each Party (an “Indemnifying Party”) shall indemnify
and hold harmless the other Party and its successors, assigns,
directors, officers, employees, agents, and representatives
{the “Indemnified Party”) from and against any and all
liabilities, demands, causes of action, lawsuits governmental
agency actions, losses and damages of all kinds, fines,
penalties, costs and expenses, as well as any and all claims



for any of the foregoing, including, but not limited to,
reasonable attorneys’ fees and costs of court, arising from or
relating to the Indemnifying Party’s negligence or wilifui
misconduct.

{b) The Indemnifying Party shall (i) defend at its own cost
and through counsel of its own choice or (ii) settle, subject
to the approval of the other Party, such approval not to be
unreasonably conditioned, withheld or delayed, any actions
or suits against the other for which it is responsible
hereunder and shall reimburse the other for reasonable
attorneys’ fees, interest, costs of suit, and all other expenses
incurred by the other in connection therewith.

(¢} The indemnified Party shall (i) provide the Indemnifying
Party with prompt written notice of any claim, suit, or
proceeding for which the indemnified Party is seeking
indemnity, and {ii) reasonably cooperate with the defense or
settlement negotiations, as the case may be, conducted by
the Indemnifying Party.

{(d) Except as otherwise set forth in this Agreement, each
party will assume liability for itself, for its employees and
agents, and for any injury to persons or property resulting in
any manner from the conduct of its own operations.

{e} Nothing in this Section 7 shall bar any legal remedies
that either Party may have against the other Party for failure
to fulfill obligations arising under this Agreement.

8. LIMITATION OF LIABILITY.

EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY
SHALL BE LIABLE TO THE OTHER PARTY FOR ANY SPECIAL,
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, INDIRECT, OR
PUNITIVE DAMAGES ARISING OR ALLEGED TO ARISE OUT OF
THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO LOSS
OF PROFITS, BUSINESS OPPORTUNITIES, OR CUSTOMER
GOODWILL, EVEN IF IT HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

9. TITLETO COVERED DRUGS.

Title to Covered Drugs and any other materials deposited at
ReturnMeds Kiosks shall remain with Collector until
removed from ReturnMeds Kiosks by the Designated
ReturnMeds Transporter(s).

10. DISPUTE RESOLUTION.

{a) If either Party wishes to inform the other Party of a
dispute arising under or connected with this Agreement, the
Party will promptly notify the other Party in writing of the
dispute. The Parties will seek to resolve the dispute
informally.

(b) If the dispute has not been resolved informally
within thirty (30) calendar days after the receipt of written

notice either party may file a lawsuit to enforce this
Agreement in Pierce County Superior Court, Pierce County
Washington. The prevailing (or substantially prevailing party
shall be reimbursed by the other party for its reasonable
attorneys’ fees, expert witness fees and costs. ,

{c) Nothing in this Agreement limits your right or the right
of ReturnMeds to seek a preliminary injunction against the
other Party pending the resolution of the dispute or lawsuit.

11. ASSIGNMENT.

This Agreement and any or all of ReturnMeds’ obligations
hereunder may be assigned by ReturnMeds to any successor
entity(ies). This Agreement may not be assigned by you
other than to an entity controlled by or in common control
with you.

12. UNFORESEEN OCCURRENCES.

Any delay or failure by either Party in the material
performance of its obligations arising under this Agreement
shall be excused if and to the extent the failure is due to a
cause or causes beyond the reasonable control of the Party
(“Force Majeure”); provided, however, that the Party
affected by Force Majeure must give the other Party prompt
written notice of the delay and must be diligent in
attempting to remove such cause or causes. Force Majeure
includes, but is not limited to, acts of God, strikes, action of
regulatory agencies, fire, flood, wind storm, explosion, riot,
war, and sabotage. If the Force Majeure is not rectified
within sixty (60) calendar days of written notice, Collector or
ReturnMeds (as the case may be) may terminate this
Agreement. Such termination of the Agreement will be
effective thirty (30) calendar days after Collector or
ReturnMeds provide written notice of such termination.

13. NO AGENCY.

Collector is not the agent of ReturnMeds for any purpose.
ReturnMeds is the agent of Collector for any purpose.
Nothing in this Agreement shall be interpreted to create
such an agency relationship between the Parties. Neither
ReturnMeds nor Collector shall represent that either Party is
an agent of the other Party.

14. AUTHORITY.

By executing this Agreement, each signatory represents that
the entity on behalf of which he or she is signing is
authorized to be bound by it, and that he or she has
authority to bind that entity for purposes of this Agreement.



15. NOTICE.

Any notice required under this Agreement must be in
writing and delivered by hand, by certified or registered mail
with the proper postage and return receipt requested, by a
nationally-recognized overnight delivery service, or by
confirmed electronic delivery. These notices must be sent to
a Party at the address set forth below, unless that Party has
provided a new address in writing:

TO RETURNMEDS:

Roxane Peggs

ReturnMeds LLC

1000 Parkwood Circle

Suite 200

Atlanta, GA 30334

Phone: 678-419-9900

Fax: 678-419-9986

Email: rpeggs@call2recycle.org

TO CUSTOMER:
Customer Name:

Mayor Carol Benson

City of Black Diamond

15510 Lawson Street

Black Diamond, WA 98010

Email: chenson@ci.blackdiamond.wa.us

Notice shall be deemed effective only when it has been
received by the intended recipient, or when the intended
recipient refuses receipt. Either Party may change the
notice address by following the procedure established by
this Section.

16. CONFIDENTIALITY.

Neither Party shall, without the other Party’s prior written
consent, at any time (i) use any confidential information for
any purpose other than in connection with this Agreement,
or (ii) disclose any portion of any confidential information to
third parties except as may be required by law or except
disclosure to auditors, attorneys, accountants or consultants
retained by a Party in the course of business who agree to
be bound by confidentiality obligations such as those
provided in this Agreement. If a Party is required to disclose
any confidential information pursuant to an order or
requirement of a court, administrative agency, or other
governmental body, the Party shall provide prompt written
notice of such order or requirement to the other Party so
that the other Party may seek a protective order, and the
Disclosing Party shall use reasonable efforts to cooperate

with the other Party in in its efforts to obtain a protective
order.

17. CONSTRUCTION, MODIFICATION, AND
INTERPRETATION OF AGREEMENT.

(a) This Agreement shall be interpreted pursuant to the
laws of the State of Washington and shall be deemed to
have been entered into in the State of Washington.

(b} No modification of this Agreement shall be valid unless
it is in writing and is signed by the duly authorized
representatives of both Parties. No waiver of any provision
of this Agreement shall be valid unless it is in writing and is
signed by the Party against whom it is sought to be
enforced. The failure of any Party at any time to insist upon
strict performance of any condition, promise, agreement, or
understanding set forth in this Agreement shall not be
construed as a waiver or relinquishment of the right to insist
upon strict performance of the same or any other condition,
promise, agreement, or understanding at a future time.

{c) Each Party hereto irrevocably consents to the
jurisdiction of Pierce County Superior Court, Pierce County,
Washington, or the federal court of the Western District of
Washington, Tacoma, WA, in connection with any action by
ReturnMeds arising out of or relating to this Agreement. In
any such action, each Party waives personal service of any
summons, complaint, or other process and agrees that the
service thereof may be made by certified or registered mail
directed to the Party at its address as set forth herein. Each
Party also irrevocably waives any objection to the lack of
venue of any action by ReturnMeds arising out of this
Agreement in the courts listed above., and irrevocably
waives and agrees not to plead or claim in any such court
that any such action brought in any such court has been
brought in an inconvenient forum.

(d) In the event that any particular provision of this
Agreement is found to be invalid or unenforceable, it is the
intent of the Parties that the Agreement be construed or
reformed to the fullest extent possible so as to conform to
the manner in which it was originally intended o operate.

(e) This Agreement may be executed in identical
counterparts which, taken together, shall be considered a
single instrument.

(f) The headings and captions contained in this Agreement
are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement. The
use of the word “including” herein shall mean “including
without limitation.”

IN WITNESS THEREOF, the parties are signing this agreement as of the Effective Date set forth above.

-5-



ReturnMeds:

ReturnMeds LLC

1000 Parkwood Circle, Suite 200
Atlanta, GA 30339

By:

Printed Name:

Title:

E-mail:

COLLECTOR:
Corporate Name:

Corporate Address:

By:

Printed Name:

Title:

E-Mail:
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CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: April 7, 2016 AB16-023A
Mayor Carol Benson

Resolution authorizing the Mayor to sign City Administrator

a contract with PumpTech, Inc. to supply City Attorney Carol Morris

and install a new 12 pound per day On- City Clerk — Brenda L. Martinez

Site Sodium Hypochlorite Generation Com Dev/Nat Res — Barb Kincaid

System Finance — May Miller
MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $61,175 Police — Chief Kiblinger

Fund Source: WSFFA Partners Public Works — Seth Boettcher X

Timeline: Spring 2016 Court —Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers [ ] Committee Chair [ ] City Administrator

Attachments: Proposed Resolution; Small Works Contract; PumpTech Bid Proposal is exhibit A to the
contract

SUMMARY STATEMENT:

The existing on-site chlorine sodium hypochlorite generation system, which injects the City’s
water supply with chlorine, is beyond its useful life and is incapable of producing enough
chlorine for higher daily pumping levels. This need was recognized and included as subset of
the Springs Reconstruction project, W1 in the City’s Capital Improvement Plan.

The City advertised and received bid proposals from three different vendors. Upon review of
the bid proposals the staff is recommending the award of the project to PumpTech, Inc.

FISCAL NOTE (Finance Department):

The upgrade of the chlorine system is included in the City’s Springs Reconstruction project,
which is funded by Oak Pointe, Inc. and Palmer Coking Coal as agreed to in the City’s Water
Supply and Facilities Funding Agreement (WSFFA). The Springs Reconstruction project is
included in the City’s Capital Improvement Plan and included in the 2016 budget.

The City has received funds from the Water Supply and Facilities Funding Agreement partners
and has $153.609.21 on deposit to cover 100% of the expenses for this project.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16-? (Clerk will assign
number at adoption) authorizing the Mayor to sign a contract with PumpTech,
Inc. to supply and install a new 12 pound per day On-Site Sodium Hypochlorite
Generation System for the City’s Springs water source.




RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016 Sent to Committee

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON FOR A
CONTRACT WITH PUMPTECH, INC TO SUPPLY AND
INSTALL A NEW ONSITE SOIDUM HYPOCLORITE
GENERATION SYSTEM

WHEREAS, The existing on-site chlorine sodium hypochlorite generation system is
beyond its useful life and will not produce enough chlorine for any higher daily pumping
levels; and

WHEREAS, The upgrade of the chlorine system was included in the Springs
Reconstruction project as funded by and contemplated in the City’'s Water Supply and
Facilities Funding Agreement with the major land owners of the City; and

WHEREAS, The City has included the springs reconstruction in the City’s Capital
Improvement Plan; and

WHEREAS, The City has called for funds for this project and the City has received
funds to cover 100% of the expense of this project; and

WHEREAS, The City has advertised and received bid proposals from three different
vendors; and

WHEREAS, The City has evaluated the proposals and selected PumpTech Inc. to
supply and install the equipment,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to sign a contract with PumpTech, Inc to
supply and install a new 12 pound per day On-Site Sodium Hypochlorite Generation
System for the City’s water system.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF __,

2016.
CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND

Department of Public Works
P.O. Box 599 — 24301 Roberts Drive
Black Diamond, Washington 98010

PUBLIC WORKS CONTRACT
SMALL WORKS (WITH BOND)

Contract and Parties. This Public Works Contract-Small Works (“Contract”) is between
the CITY OF BLACK DIAMOND, King County, Washington (“City”), a Washington
municipal corporation and PumpTech, Inc. (“Contractor’), a corporation organized
under the laws of the State of Washington, whose address is 12020 SE 32" Street,
Suite 2, Bellevue, WA 98005. The City and Contractor are each a “Party” and together
the “Parties” to the Contract. The Parties agree as follows.

Project. The Parties enter into this Contract for purposes of Contractor providing the
City with equipment and performing work for the City (“the Project”), generally described
as:

Upgrade and Replacement of the City's On-site Sodium Hypochlorite Generation
System with a ClorTec OSHG System, as described in Exhibit “A” incorporated herein by
this reference

Effective date. This Contract becomes effective and binding upon the Parties, including
each Party’s heirs, successors, and assigns, immediately upon execution of this contract
by both parties.

Notices to Parties. Contractor agrees to accept notices under this Contract via
facsimile or email. It is the responsibility of Contractor to notify the City in writing if any
of the contact information appearing below should change. Any notices required shall be
in writing and delivered to the following addresses. If notice by email, a hard copy shall
be delivered or mailed the same date as email.

CITY CONTACT INFORMATION CONTRACTOR CONTACT INFORMATION

CITY OF BLACK DIAMOND

PumpTech, Inc.

Mailing: P.O. Box 599

Doug Davidson

Delivery: 24301 Roberts Drive

12020 SE 32" Street, Suite 2

Black Diamond, Washington 98010

Bellevue, WA 98005

Contact: Seth Boettcher

Tax I.D. #

Phone: (360) 886-5700

Ph: 425-644-8501

Fax: (360) 886-2592

Fax: 425-5629213

Email: shoettcher@ci.blackdiamond.wa.us e-mail: pumptech@pumptechnw.com

Small Public Works Contract
Page 1 of 18
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6.

Notice to Proceed. Contractor shall provide a performance bond, insurance certificates,
a City business license and statement of intent to pay prevailing wage rates within 10 days
of receiving a notice of award. The City expects to issue a notice of award on or about
March 18" 2016. Upon timely receipt of the bond, insurance certificate, business license
and statement of intent to pay prevailing wage rates, the City will thereafter have ten (10)
days to issue a notice to proceed. July 8", 2016 shall be the deadline for delivery of the
equipment and completion of all work in accordance with the terms and conditions of the
Contract. The deadline for completion of work may be extended, if the notice to proceed is
delayed. The contract will stay in full force and effect until all obligations of the contract
are satisfied.

Obligations of Contractor. The following terms and conditions apply to this Contract:
A In general.
(1) Responsible for all labor and work. Contractor shall be solely responsible for

furnishing all labor and performance of all work necessary to complete the Project
as required.

(2) Responsible for furnishing all materials and equipment. Contractor shall furnish all
materials and equipment necessary to complete the Project, except for any
materials expressly agreed in writing to be provided by the City.

Documents incorporated by reference. All terms and specifications contained in any
Request for Proposals (RFP) that was issued by the City as part of determining the
awarding of this Contract are hereby incorporated by reference and must be complied
with by Contractor, unless one or more of such terms and specifications are expressly
amended or waived in writing by the City. The contract documents that the contractor
shall comply with are: (1) this contract (2) the City’s Construction Standards; (3) the
WSDOT Standard Specs for Road, Bridge and Municipal Construction and (4) Exhibit A,
attached hereto, which includes the following:
The advertisement for the equipment and installation,
The Request for Proposals
Vicinity Map
Mechanical Plan for Chlorine equipment placement
PumpTech Inc. Proposal

e Tab 1-Quote

e Tab 2 - Warranty
Tab 3 - Customer Service Data
Tab 4 - Support Data
Tab 5 - De Nora Chlortec Equipment Supplier Data
Tab 6 - References
e Tab 7 - Life Cycle cost.

P B 60 N

(3) Laws and regulations to be followed. Contractor, its employees, agents, and
subcontractors, shall at all times fully comply with all applicable laws, regulations,
and administrative rulings in performing work for the Project.

Small Public Works Contract
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(4) Work Hours. Contractor shall not work on weekends. On Mondays through
Thursdays, Contractor shall not start work before 7:00 AM, and shall not work after
6:00 PM. Contractor shall not start work before 7:00 AM on Fridays. Contractor
must be off the street and shall not work after 3:30 PM on Fridays.

(5) Conditions of Work. By submitting a proposal in response to the City's solicitation
for quotations, Contractor represents and warrants to the City that Contractor has
fully informed itself of all conditions relating to the work involved for completing the
Project. In prosecuting the work, Contractor shall employ such methods or means
as will not interfere with or interrupt the work of the City or its agents, employees or
contractors. The City will provide the Contractor with a gate key for access to the
work site and pump house. The Contractor must keep the City’s Utilities
Superintendent, Dan DalSanto, (360-886-5712) informed as to the days that they
will be working.

(6) Contractor's Responsibility. Contractor will prosecute the work in accordance with
instructions, descriptions and/or plans and specifications provided by the City.
Contractor shall carry on the work at its own risk until the same is fully completed
and accepted, and shall, in case of any accident, destruction or injury to the work
and/or materials before its final completion and acceptance, repair or replace
forthwith the work and/or materials so injured, damaged or destroyed, at his own
expense and to the satisfaction of the City. When materials and equipment are
furnished by others for installation or erection by Contractor, Contractor shall
receive, unload, store and handle same at site and become responsible therefore
as though such materials and/or equipment were being furnished by Contractor.
Contractor shall procure all permits (unless permits are secured by the City) and
licenses, pay all charges, fees and taxes, and give all notices necessary and
incidental to the due and lawful prosecution of the work. Contractor shall be
responsible for preparing working drawings and shall submit them to the City for
approval prior to commencement of work. For purposes of this Contract, working
drawings shall mean, shop drawings, shop plans, erection plans, false-work plans,
framework plans, cofferdam, cribbing and shoring plans, or any other
supplementary plans or similar data, including a schedule of submittal dates for
working drawings where specified, which Contractor will rely on for purposes of
conducting the work for the Project.

(7) Shipment time The contractor shall order the chlorine generation equipment within
5 days of receiving a notice to proceed. If the chlorine equipment is not delivered to
the project site, as identified on the vicinity map in the attached Exhibit “A” and
locked inside the pump house, within 18 weeks from the date of the notice to
proceed, the City shall deduct $1000 from the payment due the contractor in
Section 7 herein, or, in the City’s discretion, the City may terminate this contract as
provided in Section 12 herein.

(8) Contractor Clean-Up. Prior to physical completion, all debris resulting from
Contractor’s work, delivery or installation of equipment shall be disposed of entirely
by Contractor in an efficient and expeditious manner as required and directed by the
City.

Small Public Works Contract
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(9) Safety. Contractor and its subcontractors shall take all safety precautions and

furnish and install all guards necessary for the prevention of accidents, and shall
comply with all laws and regulations with regard to the prosecution of the work.
Contractor agrees to furnish Material Safety Data Sheets (Form OSHA-20)
applicable for hazardous or potentially hazardous products. Contractor agrees to
comply with the conditions of the Washington Industrial Safety and Health Act of
1970, and standards and regulations issued thereunder, and certify that all items
furnished and purchased will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmless the City from
damages assessed against the City because of Contractor’s failure to comply with
the Acts and the standards issued thereunder and for the failure of the items
furnished under this order to so comply.

B. Work Performance.

(1)

(2)

(3)

(4)

©)

Prevailing wages. Contractor shall pay prevailing wages, as that term is defined
under the laws of the State of Washington, for all work performed on this Project by
Contractor and by Contractor's employees, agents and subcontractors. Contractor is
fully responsible for prevailing wage compliance.

For reference only, and without relieving any Contractor responsibility, the City notes
the State of Washington prevailing wage rates for public works projects located in
King County may be found at the following website address of the Department of
Labor and Industries: https:/fortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx.
Based on the bid submittal deadline for this Project, the applicable effective date for
prevailing wages for this Project is January 15th, 2016. A copy of prevailing wage
rates are also available for viewing at the office of the City, located at 24301 Roberts
Drive, Black Diamond, WA 98010. Upon request, the City will mail a hard copy of the
applicable prevailing wages for this Project.

Notice to City. Minimum 24-hours prior notice shall be given to the City's
Department of Public Works prior to commencement of work under this Contract.

Approved Plans & Specifications to be followed. All work is to be performed to the
City’s satisfaction and in compliance with the Contract Documents listed in section
6.3 above, unless such requirements or specifications are expressly amended in
writing by the City.

Schedule of Work to be followed. The project shall be completed by July 8th, 2016.
Contractor shall diligently proceed with the work and shall assure that it, and its
subcontractors, have adequate staffing at all times in order for Contractor to comply
with any Schedule of Work agreed to by the Parties, and shall make all reasonable
efforts to complete the work in a timely manner.

Duty to Correct. Contractor shall promptly correct work rejected by the City as failing
to conform to the requirements of the Contract. The Contractor shall bear the cost of
correcting such rejected work. If the Contractor fails to correct nonconforming work
within a reasonable time, the City may correct it and Contractor shall reimburse the
City for the cost of the correction.

Small Public Works Contract
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(6) Project Administration/Notice to Proceed. The Public Works Director, or his or her
designee, shall administer this Contract and shall have all authority provided for the
City under this Contract including all project approvals, including change orders.
Contractor shall not commence work until Notice to Proceed has been given by the
City. All work performed under this Contract will be monitored and inspected by the
Public Works Director or his or her designee, and accepted by same.

. Non-Discrimination.

(1) Contractor, Contractor’s officers and employees, and its subcontractors and agents,
shall not discriminate against any employee or applicant for employment or any other
person in the performance of this Contract because of race, creed, color, national
origin, marital status, sex, age, disability, or other condition prohibited by federal,
state, or local law or ordinance, except where the condition constitutes a bona fide
occupational qualification under law.

(2) Any violation of this Section shall be a material breach of this Contract and grounds
for immediate cancellation, termination, or suspension of the Contract by the City, in
whole or in part, and may result in Contractor being ineligible to perform further work
for the City.

Compensation. Compensation shall be by Lump Sum of $61,175.00 plus sales tax.
The City shall pay the applicable sales tax to the contractor, and the contractor shall be
responsible to pay the sales taxes to the state as required by law.

Payment.

A. The City shall not be responsible for any payments to the contractor until the Clor
Tech OSHG System is delivered to the City project site as identified on the vicinity map
in the attached Exhibit “A” and locked within the pump house. Upon delivery, the
contractor shall provide the City with the necessary documentation of ownership,
including, but not limited to, a Bill of Sale (which will state that the equipment is fully paid
for and that there are no liens on the equipment) and applicable warranty. Once these
documents are delivered to the Public Works Director, the contractor may send an
invoice to the City for the cost of the equipment delivered.

B. The contractor shall submit a final invoice to the City for the balance of the full
contract amount once the chlorine system is installed, operational and acceptable to the
City.

C. All invoices shall be submitted for work after it has been performed, and paid by City
warrant within thirty (30) days of receipt of a proper invoice.

D. Failure to perform any of the obligations under the Contract by Contractor may be
decreed by the City to be adequate reason for withholding any payments until
compliance is achieved. Progress payments for work performed shall not be evidence of

Small Public Works Contract
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10.

11.

12.

acceptable performance or an admission by the City that any work has been
satisfactorily completed.

E. Payments received on account of work performed by a subcontractor are subject
to the provisions of RCW 39.04.250.

Performance and Payment Bond. Contractor shall provide a performance and
payment bond to the City prior to commencement of work for 100% of the bid amount
including tax guaranteeing the full and faithful performance by Contractor of the terms
and conditions of this Contract.

Initial: (Contractor)

Retainage. Pursuant to Chapter 60.28 RCW, a sum of five percent (5%) of the monies
earned by Contractor will be retained from progress payments. Such retainage shall be
used as a trust fund for the protection and payment (1) to the State with respect to taxes
imposed pursuant to RCW Title 82, and (2) the claims of any person arising under the
Contract. No final payment or release of any retainage will be made until Contractor and
each subcontractor has submitted an “Affidavit of Wages Paid” (LI 700-7 or other
approved form) that has been certified by the industrial statistician of the Department of
Labor and Industries. Also the retainage will not be released until the City has received
certification that the Department of Revenue has received due payment of applicable
taxes. Once the City has received certification from appropriate departments of the state
of Washington, 45 days has passed from the date of acceptance of the Project and the
City has not received any claims against the Project, then the City will release the
retainage.

Changes. After execution of the Contract, changes in the Project may be accomplished
by change order. The City, without invalidating the Contract, may order changes in the
Project within the general scope of the Contract consisting of additions, deletions or
other revisions, the contract sum and Contract completion date being adjusted
accordingly. Change orders shall be in writing signed by the Parties.

Termination of Contract. This Contract may be terminated by the City at any time
upon the default of the Contractor or upon public convenience, in which Contractor shall
be entitled to just and equitable compensation for any satisfactory work completed prior
to the date of termination. Contractor shall not be entitled to any reallocation of cost,
profit or overhead. Contractor shall not in any event be entitled to anticipated profit on
work not performed because of such termination. Contractor shall use its best efforts to
minimize the compensation payable under this Contract in the event of such termination.
If the contract is terminated for default, Contractor shall not be entitled to receive any
further payments under the Contract until all work called for has been fully performed.
Any extra cost or damage to the City resulting from such default(s) shall be deducted
from any money due or coming due to Contractor. Contractor shall bear any extra
expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City
by reason of such default.

Small Public Works Contract
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13. Responsibility Criteria and Verification by Contractor. Pursuant to Chapter 39.04
RCW, the following requirements are part of this Contract:

A. Responsibility Criteria.

(1) Eligibility to be awarded contract. Contractor hereby certifies that Contractor
meets the following responsibility criteria:

a. Contractor has a certificate of registration in compliance with chapter 18.27
RCW;

b. Contractor has a current state unified business identifier number;

c. If applicable, Contractor has industrial insurance coverage for Contractor’'s
employees working in Washington as required under Title 51 RCW, an
employment security department number as required in Title 50 RCW; and a
state excise tax registration number as required in Title 82 RCW; and

d. Contractor is not disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065(3).

B. Requirement to verify subcontractors. Contractor verifies the responsibility criteria
contained above for each first tier subcontractor, and a subcontractor of any tier that
hires other subcontractors and that each subcontractor verify the responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in RCW
39.04.350(1) and possesses an electrical contractor license, if required by chapter 19.28
RCW, or an elevator contractor license, if required by chapter 70.87 RCW. This
verification requirement must be included in every subcontract of every tier.

14. Insurance.

A. All employees, subcontractors, agents to be covered. Contractor shall procure
and maintain for the duration of the Contract, and shall provide proof satisfactory
to the City, insurance that covers Contractor and each of Contractor’s
employees, subcontractors or agents (who are not otherwise covered by
Contractor's insurance) against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work
hereunder by Contractor, its employees, subcontractors or agents.

B. Lack of insurance grounds for termination of contract. Failure of Contractor to
maintain insurance as required herein shall be grounds for immediate termination
of this Contract by the City.

C. Title 51 Industrial Insurance Waived. The Parties have specifically negotiated as
a term of this Contract that Contractor has agreed to expressly waive immunity
under Title 51 RCW, Industrial Insurance Law.

Small Public Works Contract
Page 7 of 18
v. 2/14



D. Minimum Scope of Insurance. Contractor shall obtain insurance of the types
described below and maintain such insurance for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the
Contractor, its agents, representatives or employees as follows

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. The policy shall provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on SO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
stop gap liability, independent contractors, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall be endorsed to provide the Aggregate Per
Project Endorsement 1ISO form CG 25 03 11 85. There shall be no endorsement or
modification of the Commercial General Liability insurance for liability arising from
explosion, collapse or underground property damage. The City shall be named as an
insured under Contractor's Commercial General Liability insurance policy with respect to
the work performed for the City using ISO Additional Insured endorsement CG 20 10 10
01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

E. Minimum Amounts of Insurance. Contractor shall maintain the following
insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000
products-completed operations aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed
value of the Project with no coinsurance provisions.

4. Employer's liability insurance each accident $1,000,000; Employer's
Liability Disease each employee $1,000,000; and Employer’s Liability Disease — policy
limit $1,000,000.

E. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Commercial
General Liability, Employer’s Liability and Builders Risk insurance:

1 Contractor’s insurance coverage shall be primary insurance as
respects the City. Any insurance, self-insurance, or insurance pool

Small Public Works Contract
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coverage maintained by the City shall be excess of the Contractor's
insurance and shall not contribute with it.

2. Contractor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given
to the City.

3. Contractor, at the City’s request, shall provide to the City a
complete copy of requested policy(ies) and not just certificates.

4. The City will not waive its right to
subrogation against the Contractor. The Contractor’'s insurance
shall be endorsed acknowledging that the City will not waive its
right to subrogation. The Contractor’s insurance shall be endorsed
to waive the right of subrogation against the City, or any self-
insurance, or insurance pool coverage maintained by the City.

F. Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of all amendatory endorsements, naming the City as
additional named insured, including but not necessarily limited to the additional
insured endorsements evidencing the Automobile Liability and Commercial
General Liability insurance of Contractor before commencement of the work.
Before any exposure to loss may occur, Contractor shall file with the City a copy
of the Builders Risk insurance policy that includes all applicable conditions,
exclusions, definitions, terms and endorsements related to this Project.

G. Subcontractors. Contractor shall ensure that each subcontractor of every tier
obtains at a minimum the same insurance coverage and limits as stated herein
for Contractor (with the exception of Builders Risk insurance). Upon request of
the City, Contractor shall provide evidence of such insurance.

H. Contractor's Other Losses. Whether insured or not, Contractor shall assume full
responsibility for all loss or damage from any cause whatsoever to any tools,
vehicles, equipment or other personal property; and Contractor's employee
owned tools, machinery, equipment, or motor vehicles owned or rented by
Contractor, or Contractor's agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

15. Claims for damages.

A. Excluded situations. The City shall not be responsible for delays caused by soil
conditions; underground obstructions; labor disputes; fire; delays by third parties,
including public and private utilities; or reasonably foreseeable delays.

B. Liability limited to direct costs. Contractor agrees that the City’s liability to
Contractor for payment of claims or damages of any kind whatsoever related to
this Contract shall be limited to direct costs as provided under the force account
provisions of applicable standard specifications. Contractor expressly waives all

Small Public Works Contract
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claims for payment of damages that include or are computed on total costs of job
performance, extended overhead, or other similar methods that are not specific
as to the actual, direct costs of contract work as defined in the force account
provisions of applicable standard specifications.

C. “Damages” defined. For purposes of applying RCW 4.24.115 to this Contract,
Contractor and the City agree that the term “damages” applies only to a finding in
a judicial proceeding and is exclusive of third party claims for damage primarily
thereto.

D. Indemnification. The following provision shall control over any other
indemnification provision in the Contract Documents. The Contractor shall
defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising out of or in connection with the performance of
this Agreement, except for injuries or damages caused by the sole negligence of
the City.

Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Contractor and the City, its officers, officials,
employees and volunteers, the Contractor’s liability hereunder shall be only to
the extent of the Contractor’s negligence.

It is further agreed that claims for damages against the City for which
Contractor’s insurance carrier does not accept defense of the City may be
tendered by the City to Contractor, who shall then accept and settle with the
claimant or defend the claim. The City retains the right to approve claims

~ investigation and counsel assigned to said claims, and all investigation of legal
work product regarding said claims shall be performed under a fiduciary
relationship to the City.

It is further specifically and expressly understood that the indemnification
provided herein constitutes Contractor's waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This
waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Contract.

16. Assigning or Subcontracting. Contractor shall not assign, transfer, subcontract or
encumber any rights, duties, or interests accruing from this Contract without the express prior
written consent of the City.

17. Independent Contractor. Contractor is and shall be at all times during the term of this
Contract an independent contractor.

18. Disputes. Any action for claims arising out of or relating to this Contract shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior Court.

Small Public Works Contract
Page 10 of 18
v. 2/14



19. Attorneys Fees. In any suit or action instituted to enforce any right granted in this
Contract, the substantially prevailing party shall be entitled to recover its costs, disbursements,
and reasonable attorneys fees from the other party.

20. Extent of Contract/Modification. This Contract, together with attachments or addenda,
represents the entire and integrated agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either written or oral. This Contract may be
amended, modified or added to only by written instrument properly signed by both parties.
Should any language in any of the Exhibits or Contract Documents conflict with language
contained in this Contract, the provisions of this Contract shall prevail.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Small Public Works Contract
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BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEDGES HAVING READ AND UNDERSTOOD
THE TERMS AND CONDITIONS OF THIS CONTRACT AND AGREES TO BE BOUND BY THEM.

CITY OF BLACK DIAMOND CONTRACTOR
By: By:

Print name: Print name:

Title: Title:

Date: Date:
Attachments

Small Public Works Contract
Page 12 of 18
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CERTIFICATE AS TO CORPORATE PRINCIPAL

L (Corporate Officer (Not Contract Signer)) certify
that I am the (Corporate Title) of the
corporation named as Contractor in the Contract attached hereto; that
, (Contract Signer) who signed said Contract on behalf of
Contractor, was then (Corporate Title) of said corporation; that
said Contract was duly signed for and in behalf of said corporation by authority of its governing
body, and is within the scope of its corporate powers.

Corp. officer signature (not contract signer)

Printed
Title
State of
County of
, (corporate officer (not contract signer)) being
duly sworn, deposes and says that he/she is (Corporate
Title) of (Name of Corporation)
Subscribed and sworn to before me this day of ,
20

Notary Public (Signature)

Notary Public (Print)
My commission expires

Small Public Works Contract
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DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

Note: This form must be submitted at the time Contractor executes the contract. Contractor shall
designate the option desired by checking the appropriate space.

Monies reserved under provisions of RCW 60.28, at the option of Contractor, shall be:
(1) Retained in a fund by the City.

(2) Deposited by the City in an interest-bearing account in a bank, mutual
savings bank or savings and loan association.

(3) Placed in escrow with a bank or trust company by the City. When the
monies reserved are to be placed in escrow, the City will issue a check representing the
sum of the monies reserved payable to the bank or trust company and Contractor jointly.
Such check shall be converted into bonds and securities chosen by Contractor and
approved by the City and the bonds and securities held in escrow. Contractor in choosing
option (2) or (3) agrees to assume full responsibility to pay all costs which may accrue
from escrow services, brokerage charges or both, and further agrees to assume all risks in
connection with the investment of the retained percentages in securities.

Contractor Signature Date

Small Public Works Contract
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PERFORMANCE AND PAYMENT BOND

CITY OF BLACK DIAMOND
ON SITE SODIUM HYPOCHLORITE GENERATION SYSTEM
By Contract authorized by City resolution xxx

Bond to City of Black Diamond, Washington

Bond No.
We, , and >
(Principal) (Surety)
a Corporation, and as a surety corporation authorized to become

a surety upon Bonds of Contractors with municipal corporations in Washington State, are jointly and
severally bound to the City of Black Diamond, Washington (“Owner”), in the penal sum of
Dollars ($ ),
the payment of which sum, on demand, we bind ourselves and our successors, heirs, administrators,
executors, or personal representatives, as the case may be. This Performance Bond is provided to secure
the performance of Principal in connection with a contract dated , 2016 by resolution xxx,
(“Contract”) between Principal and Owner for a project entitled Black Diamond On-Site Sodium
Hypochlorite Generation System . The initial penal sum shall equal 100 percent of the Total Bid Price,
including sales tax, as specified in the Proposal submitted by Principal.

NOW, THEREFORE, this Performance and Payment Bond shall be satisfied and released only upon the
condition that Principal:

Faithfully performs all provisions of the Contract and changes authorized by Owner in the manner
and within the time specified as may be extended under the Contract;

Pays all laborers, mechanics, subcontractors, lower tier subcontractors, material persons, and all other
persons or agents who supply labor, equipment, or materials to the Project; and

- Pays the taxes, increases and penalties incurred on the Project under Titles 50, 51 and 82 RCW
on: (A) Projects referred to in RCW 60.28.011(1)(b); and/or (B) Projects for which the bond is
conditioned on the payment of such taxes, increases and penalties.

The surety shall indemnify, defend, and protect the Owner against any claim of direct or indirect loss
resulting from the failure:

Of the Principal (or any of the employees, subcontractors, or lower tier subcontractors of the
Principal) to faithfully perform the contract, or

Of the Principal (or any subcontractor or lower tier subcontractor of the Principal) to pay all laborers,
mechanics, subcontractors, lower tier subcontractors, material person, or any other person who
provides supplies or provisions for carrying out the work.

The liability of Surety shall be limited to the penal sum of this Performance and Payment Bond.

Principle and Surety agree that if the Owner is required to engage the services of an attorney in
connection with enforcement of this bond each shall pay the Owner’s reasonable attorney’s fees, whether
or not suit is commenced, in addition to the penal sum.

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond



No change, extension of time, alteration, or addition to the terms of the Contract or to the Work to be
performed under the Contract shall in any way affect Surety’s obligation on the Performance Bond.
Surety hereby waives notice of any change, extension of time, alteration, or addition to the terms of the
Contract or the Work, with the exception that Surety shall be notified if the Contract time is extended by
more than twenty percent (20%).

If any modification or change increases the total amount to be paid under the Contract, Surety’s
obligation under this Performance and Payment Bond shall automatically increase in a like amount. Any
such increase shall not exceed twenty-five percent (25%) of the original amount of the Performance and
Payment Bond without the prior written consent of Surety.

This Performance and Payment Bond shall be governed and construed by the laws of the State of
Washington, and venue shall be in King County, Washington.

IN WITNESS WHEREQOF, the parties have executed this instrument in two (2) identical counterparts this

day of ,20 .
Principal Surety
Signature of Authorized Official Signature of Authorized Official
By
Printed Name and Title Attorney in Fact (Attach Power of Attorney)

Name and address of local office of
Agent and/or Surety Company:

Surety companies executing bonds must appear on the current Authorized Insurance List in the State of
Washington per Section 1-02.7 of the Standard Specifications.

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond



ACKNOWLEDGEMENT

Corporation, Partnership, or Individual

STATE OF )
)ss.
COUNTY OF )
On this day of , 20 , before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared s

to me known to be the (check one of the following boxes):

[] of , the
corporation,

L] of , the
partnership,

] individual,

that executed the foregoing instrument to be the free and voluntary act and deed of said [ ] corporation,
[ partnership, [] individual for the uses and purposes therein mentioned, and on oath stated that [ ] he
[] she was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Print or type name

NOTARY PUBLIC,
in and for the State of Washington

Residing at

My Commission expires:

Notary Seal with Ink Stamp

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond



SURETY ACKNOWLEDGEMENT

STATE OF )

)ss.
COUNTY OF )
On this day of , 20 , before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared R
to me known to be the of , the

corporation that executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that [_]| he [_] she was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Print or type name

NOTARY PUBLIC,
in and for the State of Washington

Residing at:

My Commission expires:

Notary Seal with Ink Stamp

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond
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REQUEST FOR PROPOSALS (RFP)
NOTICE TO EQUIPMENT SUPPLIERS AND CONTRACTORS
The City of Black Diamond Public Works Department is requesting proposals for the a new
On-Site Sodium Hypochlorite Generation System.

RECEIPT OF PROPOSALS: Proposals will be received by the City of Black Diamond until 10:30 am (as
determined by the clock in the Clerk’s office) on Tuesday January 5™ 2016. Proposals may be
delivered to City Hall, 24301 Roberts Drive, Black Diamond, Washington 98010 or mailed to the mailing
address of P.O. Box 599, Black Diamond, Washington 98010 or submitted electronically to
shanis@ci.blackdiamond.wa.us identified in the subject as chlorine upgrade proposal. Proposals mailed to
the address set forth for delivery of Proposals will not be delivered by the postal service. Any Proposals
received after the specified time and date will not be considered.

COMPLETION OF WORK: It is the intent of the Contract that all physical work be performed within a
single time period of not more than 60 consecutive working days, but ending no later than April 29, 2016.
The Contractor shall substantially complete all physical Contract Work not later than April 8, 2016.

DESCRIPTION OF WORK: The City of Black Diamond would like to upgrade their existing on-site sodium
hypochlorite generation system at their existing North Bank Pump Facility near the Green River to meet
increasing water demands. The City is requesting proposals from gualified On-Site Sodium Hypochlorite
Generation manufacturers for the manufacture, supply and installation of a 12 Ib. per day chlorination system
to be incorporated and retrofit into the City’s North Bank Pump Facility. An existing facility drawing and
layout is attached. The contract will be subject to regulations of the Departments of Labor and Housing and
Urban Development.

SITE OF WORK: The Project is located 2 miles southeast of Black Diamond on a locked gated gravel road
(see vicinity map in packet materials).

OBTAINING CONTRACT DOCUMENTS: Pump House Plan, submittal requirements, project information
vicinity map and contract be viewed or ordered on-line by going to www.bxwa.com and clicking on "Posted
Projects", "Public Works", and "City of Black Diamond". Any addenda or changes to the RFP documents
will be posted on the Builders Exchange website; it is the bidder’s responsibility to ensure they have acquired
all addenda prior to submitting a proposal.

PROPOSALS TO REMAIN EFFECTIVE: The Proposal submitter shall guarantee the proposal and be
prepared to sign a contract with the City for a period of 90 calendar days from the date of proposal submittal.

PROJECT ADMINISTRATION: All communications relating to the Project shall be directed to the
following Project Representative prior to the opening of the Bids:

Scott Hanis, Capital Project Manager
24301 Roberts Drive (delivery)
PO Box 599 (mailing)

Black Diamond, WA 98010

shanis@ci.blackdiamond.wa.us

OWNER’S RIGHTS RESERVED: The City of Black Diamond reserves the right to reject any or all Bids
and to waive informalities in the bidding process. The Agreement will be awarded to the proposal that best
meets the needs serves the interests of the City of Black Diamond.



Request for Proposal
City of Black Diamond
On-Site Sodium Hypochlorite Generation System

The City of Black Diamond (City) is in need to upgrade their existing on-site sodium hypochlorite generation system (OSHG)
at their existing North Bank Pump Facility (NBPF) to meet incteasing water demands. The City is requesting proposals from
qualified OSHG manufacturers for the manufacture, supply and installation of the chlorination system to be incorporated and
retrofit into the City’s NBPF. An existing facility drawing and layout is attached.

The existing OSHG system is located in the City’s North Bank Pump Facility and consists of the following equipment:

*  On-site sodium hypochlorite generation system: 2-pounds per day, to be removed;

® Brine saturator: 30-gallons, to be reused;

e  Product tank: 55-gallons, to be removed; and replaced with an appropriate sized tank

e Metering pump: 10.2 gallons per hour at 180 psi, to remain in use; a parallel and alternating 10 to 11 gallon per hour
(180 psi positive displacement pump of the same manufacture and model shall be installed adjacent to the existing
pump '

e Metetring pump chemical discharge piping is to remain in use.

e A new chlorine injector shall be installed.

Design Criteria

Current Design Pump Flow Rate: 400 gpm

Future Design Pump Flow Rate: 1,100 gpm

Chlotine Dose: 1.0 parts per million

Available Building Water Supply Pressure: 5 - 20 psi; a booster pump might be required

Water Temperature: ~47 °F; a water heater might be required

OSHG System Capacity: 12 pounds-per-day (ppd) should have capability for future expansion to 24-pounds per day
with minor additions (i.e. no major equiptment replacement, such as the rectifier)

7. Product Tank Volume: 216 gallon minimum and needs to be sized to appropriately fit within the south east corner of
existing North Bank Pump Facility, see attached drawing.

cUA LR e

Submittal Information

A. The location of the nearest emergency response maintenance technicians; Describe any warranties that are available;
Describe your customer service and charge out rates.

Describe the typical order to delivery time for replacement parts as needed

Price of OSHG equipment, product tank and all appurtenances for a fully working system, List all equipment and
appurtenances.

Price of equipment installation and specifically identify what is included in this work

Describe the electtical requirements of the new OSHG system.

Describe the advantages of the various pieces of OSHG equipment

Describe how the challenges of coordinating with control systems will be met

Determine who will provide the electrical witing needs for the equipment installation and/or how this work will be
coordinated. (subcontractor? In house staff? Is the permit included in the price?)

1. Provide a 20 year life cycle analysis

J.  Provide atleast 5 references.

K. Provide an itemized Lump Sum bid for the equipment and fully functional installation.

nw
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Evaluation and Selection Process

The City will review the proposal upon receipt and score each proposal based on proposal completeness, past performance,
operations and maintenance considerations and capital cost, detailed as follows.

i Completeness of Proposal —10/100 poinfs



Request for Proposal
City of Black Diamond
On-Site Sodium Hypochlorite Generation System

This will account for the manufacturer’s adherence to this request for proposal’s requirements. Exceptions will be
noted and factored into scoting this criterion.

ii.  Project References —25/100 points
The manufacturer shall provide a list of at least five different projects completed in the last three years with similar
scope of work. For each reference provide the contact’s name, title, phone number and size of chlotination system.
Reference discussion topics will include chlorination system installation process during construction, ease of
operations and overall customer satisfaction.

1if. Operating and Maintenance Considerations — 35 /100 points
Manufacturers shall submit detailed 20-year life cycle costs which will include equipment replacement costs and their
typical lifespan. Operating and maintenance considerations discussed with references, such as manufacturet
responsiveness and chlorination system equipment replacement, will be factored into scoring this criterion.

iv.  Capital Cost — 30/100 points
The unit cost of pound-per-day of chlotine generated will be evaluated. This is the total cost of the OSHG system,
product tank and all appurtenances for a fully operational system.

Please let me know if you have any questions on the above information.

Please submit proposals by January 15, 2016. Thank you.

Mail to e-mail to

Seth Boettcher, OR sboettcher(@ci.blackdiamond.wa.us
Public Works Director, reference chlorine generation upgrade
City of Black Diamond,

PO Box 599,

Black Diamond, WA 98010

Phone: 360-886-5711



EQUAL OPPORTUNITY: The City of Black Diamond is committed to a program of equal employment
opportunity regardless of race, color, creed, sex, age, national origin or the presence of any sensory,
mental or physical disability.
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l C. PUMP SALES & SERVICE

City of Black Diamond
On-Site Sodium Hypochlorite Generation
System

Proposal
Bid Date: Jan. 15, 2016
Bid Time: 10:30 AM
Customer: City of Black Diamond
PO Box 599

Black Diamond, WA 98010

ENGINEER: RH2 Engineering, Inc.
950 Pacific Ave, Suite 1220
Tacoma, WA

SUPPLIER: PumpTech, Inc.

12020 SE 32" Street, Ste 2
Bellevue, WA 98005

Municipal Industrial Packaged Systems
O PumpTech Inc. 0O PumpTech Inc. O PumpTech Inc.
12020 SE 32nd St, Suite 2 209 S Hamilton Rd 321 S Sequoia Parkway
Bellevue, WA 98005 Moses Lake, WA 98837 Canby, OR 97013
Ph: 425-644-8501 Ph: 509-766-6330 Ph: 503-659-6230
Fax: 425-562-9213 Fax: 509-766-6331 Fax: 503-659-8718
pumptech@pumptechnw.com moseslake@pumptechnw.com inquiries@pumptechnw.com

WA CONTRACTORS # PUMPTI*148LF www.pumptechnw.com OR CONTRACTORS # 154997
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PUMP SALES & SERVICE

TABLE OF CONTENTS

Project: City of Black Diamond On-Site Sodium Hypochlorite
Generation System

Tab 1. PumpTech, Inc. Quote
Tab 2. PumpTech, Inc. Warranty
Tab 3. PumpTech, Inc. Customer Service Data
Tab 4. Proposal Support Data
Tab 5. De Nora ClorTec Proposal Data
Tab 6. References
Tab 7. Life Cycle Cost
Municipal Industrial Packaged Systems

X PumpTech Inc.
12020 SE 32nd St, Suite 2
Bellevue, WA 98005
Ph: 425-644-8501
Fax: 425-562-9213
pumptech@pumptechnw.com

WA CONTRACTORS # PUMPTI*945QG

O PumpTech Inc.
530 E Broadway, Suite B
Moses Lake, WA 98837
Ph: 508-766-6330
Fax: 509-766-6331
pumptech@gcpower.net

www.pumptechnw.com

O PumpTech Inc.
2425 SE Ochoco St
Portland, OR 97222

Ph: 503-659-6230
Fax: 503-659-8718
inquiries@pumptechnw.com

OR CONTRACTORS # 154997
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TO:

Seth Boettcher

Publick Works Director
City of Black Diamond

PO Box 599

Black Diamond, WA 98010
Phone: (360) 886-5711

v/ &/~

Sales Quotation

Salesperson:
Lead Time:
FOB:

Ship Via:

Project Name:

10 Weeks
FOB ORIGIN - FFA
PUMPTECH TRUCK

Jim Joyce / Mike Dunn

PumpTech Inc.

/e b |

Page: 1

12020 SE 32ND Street Suite 2

Bellevue, WA 98005

Phone: 425-644-8501

Fax: 425-562-9213

jjoyce@pumptechnw.com

Customer#: 0175609

Quote #:

Date:

Expires:
Bid Date:

0124219
1/15/2016

2/15/2016

1/15/2016 10:30 am

Black Diamond On-Site Sodium Hypochlorite Generation System

Item Price Qty Extend
PumpTech is pleased to offer the following OSHG equipment
and services:

ClorTec OSHG System ClorTec OSHG System, 12 PPD, Model MCT-12, complete 48,125.00 1.00 48,125.00

with:

- Wall Mount Panel Board with brine proportioning system
- 12 PPD generating cell

- 20 micron inlet filter

- Control Cabinet with PLC and HMI

- Local Power Supply

- Water softener

- 216 Gallon HDXLPE Hypochlorite Storage Tank
- Ultrasonic Level Sensor for Hypo Tank

- 1500W Water Heater for incoming water

- OSHG System Spare Parts Kit

- New 10.2 gph @ 180 psi metering pump

(See attached documentation for further details)

Continued



(/8 8/
V/

TO:

Seth Boettcher

Publick Works Director
City of Black Diamond

PO Box 599

Black Diamond, WA 98010
Phone: (360) 886-5711

ECH
mnc.

PumpTech Inc. Page: 2
12020 SE 32ND Street Suite 2

Bellevue, WA 98005

Phone: 425-644-8501

Fax: 425-562-9213

jioyce@pumptechnw.com

Sales Quotation

Salesperson:
Lead Time:
FOB:

Ship Via:

Project Name:

Customenr#: 0175609

Jim Joyce / Mike Dunn Quote #: 0124219
10 Weeks Date: 1/15/2016
FOB ORIGIN - FFA Expires: 2/15/2016
PUMPTECH TRUCK Bid Date: 1/15/2016 10:30 am
Black Diamond On-Site Sodium Hypochlorite Generation System

Item

Price Qty Extend

Labor

Labor to:
- remove existing OSHG

13,050.00 1.00 13,050.00

- remonve exsiting 55 gallon product tank

- reuse existing brine tank
- reuse existing metering pump

- reuse existing chemical discharge line

- install new rectifier

- install new OSHG Control Panel
- install new water heater

- install new softener

- install new electrolizer panel

- install new hypochlorite solution tank

- install new dosing pump
- install new chlorine injector
- install interconnecting piping

- install electrical wire and conduit per code to interconnect

OSHG components

- test all components for proper operation

- perform start up
- perform operator training

SubTotal 61,175.00

The above order is subject to Pumptech Inc. standard terms and conditions and credit approval which are
attached and made part of this agreement. We appreciate your interest in our products and services and if
you have any questions on our offerings please do not hesitate to call.
By signature below, | accept this offering:

Signed:

Sales Tax: 0.00

Name:

Title:

Total: 61,175.00
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. STANDARD TERMS & CONDIFIONS ———————————

SHIPMENT

Estimated shipment from manufacturéngan proceed as quoted after receipt of approved submittals and purchase order. Quoted
shipment time is not guaranteed and is based on information from our suppliers. Any late delivery charges due to shipment
beyond the above estimated schedule will nothe accepted.

CONDITIONS OF SALE

PUMPTECH INC is not bound by the terms and conditions in“Rurchaser's Purchase Order or in Purchaser's or Owner's Plans &
Specifications unless such terms are delivered to PumpTech prion{o quotation and referenced in the quotation .

PUMPTECH INC is not responsible for delay, disruption, consequential o liquidated damages of any sort, unless Purchaser
requests and receives a quotation which includes pricing and terms for suc

CREDIT APPROVAL AND PAYMENT TERMS

\wever, submittal may begin at the

ice date. In some circumstances
ipt of invoice. “Standard
Order or in the agreement:

Credit approval is required by PUMPTECH INC. prior to release of order to manufacturer;
time of receipt of purchase order. PUMPTECH, INC.'s payment terms are Net 30 days from in
PUMPTECH, INC. may require Progress Payments. Progress payments are due and payable on
Progress Payment Plan” is defined as a payment plan that includes the following terms in the Purcha

a 15% - Fifteen percent on receipt of approved drawings

b. 30% - Thirty percent with order of major components

c. 20% - Twenty percent on receipt of major components at our facility
d 30% - Thirty percent upon shipment

e 5% - Five percent on start up

A finance charge of 1.5% per month will be charged on all past due balances. If PUMPTECHANC. is forced to turn this overtoa
collection agency; purchaser agrees to pay costs of the collection to the extent that is allowed by law for commercial accounts.
Purchaser also agrees to pay attorney fees and court costs in the event of a suit.

WARRANTY

The only warranty/guarantee implied or applied to this quotationare those as put forth by the original manufacturer. Products
manufactured by PUMPTECH INC. are warranted to be from defects in material and workmanship for a period of one (1) year
from the date of installation provided that the product-is properly installed, serviced, and operated under normal conditions.

TAXES

not include any local, state, or federal taxes. If applicable, taxes will be included on the invoice.

The pricing in the quot:tmkdoe
With the signature belo®, purchaser agrees to the above terms and conditions, and authorizes PUMPTECH INC. to proceed with
the order.

's-si i e (Date)

Dal‘e‘}'ﬁg. . See C@ﬁ'ﬁ‘dc‘jﬁ

/‘/<JVLU[ B 2-22-20Ik
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PumpTech Inc.
WARRANTY POLICY

PumpTech warrants all products of its manufacture to be free from defects in material and

workmanship for a period of one year from date of installation or 18 months from date

of shipment, provided the product is properly installed, serviced and operated under

normal conditions according to the manufacturer's instructions. Other warranties as put
forth by component equipment manufacturers shall prevail if longer in duration than the

1 year PumpTech warranty, when such equipment is used and overrides the

PumpTech warranty. In all cases PumpTech is the first point of contact for all

warranty items. _

Major components which fail to perform or prove defective in service during the warranty
period and are determined by to have failed because of defect in workmanship or
materials shall be replaced, repaired or satisfactorily modified by the either PumpTech
or the manufacturer F.O.B. factory or authorized warranty service station or PumpTech
facility. The warranty shall not assume responsibility for removal, reinstallation or
freight. Without written authorization, PumpTech will assume no expense, liability or
responsibility for repairs rhade outside of the PumpTech facility. Correction or
replacement of any defective parts shall constitute fulfillment of all obligations.

Warranty Exceptions:

1. ltems that must be replaced because of normal wear such as pump seals, packing, light
bulbs, grease, etc.

Items that have been subject to misuse, abuse or neglect or accident.
Products that have been repaired or altered outside the manufacturer's factory without
written authorization from the manufacturer. .

4, Products that are not started up by a manufacturer's representative within 60 days after
delivery to the job site unless special maintenance instructions are requested from the
factory in writing before the 60 days have expired.

PumpTech will not be held responsible for travel expenses, rented equipment, outside
contractor’s fees or unauthorized repair shop expenses. PumpTech assumes no
liability for loss of use or for any direct, indirect or consequential damages of any kind in
respect to the use or operation of PumpTech products or any equipment or

accessories in conjunction therewith.

N
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/ / Y/ /= PUMP SALES & SERVICE

CUSTOMER SERVICE DATA

Contact:

PumpTech, Inc.
12020 SE 32" St, Ste 2
Bellevue, WA

(425) 644-8501 — Phone
(425) 562-9213 - Fax

Staff:

-3 Persons in Parts and Sales Support
-3 Field Service Technicians

Our main phone number listed above, (425) 644-8501, is
monitored 24 hr/day, 365 days per year. This number
connects to our on-call support staff during the non-
business hours in case our customers need assistance.

Municipal Industrial Packaged Systems
O PumpTech Inc. O PumpTech Inc. O PumpTech Inc.
12020 SE 32nd St, Suite 2 209 S Hamilton Rd 321 S. Sequoia Parkway
Bellevue, WA 98005 Moses Lake, WA 98837 Canby, OR 97013
Ph: 425-644-8501 Ph: 509-766-6330 Ph: 503-659-6230
Fax: 425-562-9213 Fax: 509-766-6331 Fax: 503-659-8718
pumptech@pumptechnw.com moseslake@pumptechnw.com inquiries@pumptechnw.com

WA CONTRACTORS # PUMPTI*945QG www.pumptechnw.com OR CONTRACTORS # 154997
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Proposal SLlpport Data

A. The location of the nearest emergency response maintenance technicians is located at our
Bellevue facility, 12020 SE 32M St, Ste 2, Bellevue, Wa
Our Field Service Technician’s rates are currently $110.00/hr portal to portal.

B. Typical order delivery time is 1 day to 2 weeks depending on available stock and requested
delivery method. Some parts are shipped from our Bellevue Warehouse and others are shipped

from De Nora’s Warehouse in Sugarland, TX.

C. For pricing of the equipment please refer to the PumpTech quotation and the De Nora
Proposal, both attached.

D. Installation pricing is shown on the PumpTech quotation attached.

E. The electrical needs of the equipment is a minimum of 120VAC, 60hz, 1 phase, 10 FLA. See
attached drawings for further details.

F. The advantages of the ClorTec® OSHG System is detailed in the attached proposal from De
Nora

G. The control system is designed and programmed by De Nora however our technical service
staff is fully trained on the operation, maintenance, troubleshooting and programming if
needed. As such our technicians are capable of connecting and coordinating all the various
OSHG components for a properly operational system.

H. Electrical wiring needs will be handled a licensed electrical contractor who will be a
subcontractor to PumpTech, Inc. Electrical permits are included in this proposal.

I. See attached for 20 year life cycle.
J. See references, both from PumpTech and De Nora.

K. For the Itemized Lump Sum Pricing refer to the PumpTech quotation attached.

Municipal Industrial Packaged Systems
0O PumpTech Inc. O PumpTech Inc. O PumpTech Inc.
12020 SE 32nd St, Suite 2 209 S Hamilton Rd 321 S. Sequoia Parkway
Bellevue, WA 98005 Moses Lake, WA 98837 Canby, OR 97013
Ph: 425-644-8501 Ph: 509-766-6330 Ph: 503-659-6230
Fax: 425-562-9213 Fax: 509-766-6331 Fax: 503-659-8718
pumptech@pumptechnw.com moseslake@pumptechnw.com inquiries@pumptechnw.com

WA CONTRACTORS # PUMPTI*945QG www.pumptechnw.com OR CONTRACTORS # 154997
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De Nora Water Technologies Texas, LLC

1110 Industrial Bivd

Sugar Land TX 77478

ClorTec® Tel 281-240-6770
Fax 281-240-6762

On-Site Sodium Hypochlorite Generation System Proposal

Date: January 12, 2016
Customer Name: Pumptech, Inc.

Project Name:  City of Black Diamond, WA
Project Location; Black Diamond, WA

RFQ Reference: e-malil

Proposal No:  P-16555 Q-7374 RO
Attn: To whom it may concem,

On behalf of De Nora Water Technologies Inc. we are pleased to present our proposal for the City of
Black Diamond OSHG project. De Nora Water Technologies - ClorTec technology has been effectively
implemented worldwide and we are excited for the opportunity to provide our on-site sodium hypochlorite
generation system for this project.

Some specific benefits of the ClorTec on-site sodium hypochlorite generation system are:

s Asystem offering the highest efficiency in the industry with the guaranteed lowest consumption of
salt and electricity.

e  Anexperienced manufacturer/supplier with 3,000 installed ClorTec® systems worldwide and a
significant global market share of large municipal installations.

¢ Proven titanium electrodes providing an unmatched robust design and durabiity.

 Standard multi-layered safety design including a hydrogen detector for generator room, as well as
various integral devices eliminating any possibility of operator error.

» Anoptimized hydrogen dilution system including vent stacks, as applicable, and tank blowers.

o A sophisticated rectifier feature allowing the system fo regulate current and voltage input and adjust
for any inherent variations, making the process even more efficient.

«  On-site hypochlorite generation systems that have been fully integrated into the overall plant and
recognize the importance of Public Health and Safety.

o DWI and ETV certified equipment.



Some general benefits associated with ClorTec® on-site systems:

Eliminated bulk storage of chemicals

No transportation liabilities

Reduced threat to public safety

Lower disinfection byproducts

Consistent solution concentration

A simple, cost effective product

Reduced risk to plant personnel because of drastically reduced hazardous material
(HazMat) storage and handling requirements;

We have enclosed a detailed proposal for your review and evaluation that has been prepared per your
bid request and technical specifications. Please feel free to contact our local regional sales manager,
rep agency or myself should you have any questions.

Best Regards,
. _ cc: Emile Musallam
Shrikanth Vaikundam Western Regional Sales Manager
Technical Sales Engineer Cell (408) 309-1549
Tel: 281-274-8470 emile.musallam@denora.com

Shrikanth.vaikundam@denora.com
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ClorTec®
On-Site Sodium
Hypochlorite Generation System

Proposal for:

City of Black Diamond OSHG
Black Diamond, WA

January 12, 2016

Proposal No P-16555/Q-7374 R0
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De Nora Water Technologies Texas, LLC
1110 Industrial Bivd
Sugar Land, TX 77478
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1 Scope of Supply

A. ClorTec® Wall Mounted MCT-12

DNWT is proposing our ClorTec® system capable of producmg 12-Ibs per day chlorine equivalent.
This equipment consists of:

Factory Pre-Assembled MCT Mounted on Back Panel:

One each Polypropylene wall mount panel board with brine proportioning system,
drain valve, acid cleaning by-pass valves, solenoid valve, pressure
regulator and flow switch.

One each 12 PPD DSA titanium electrodes with temp/level controls, DC Copper
connection points and safety covers, assembled in a clear acrylic
housing. Factory plumbed and mounted on panel board.

One each 20 Micron 10" inline filters in clear PVC housing factory mounted on panel
board.

Factory Pre-Assembled Equipment Provided as a Loose Assembly:

One each Control Cabinet with:
e Painted carbon steel, NEMA 4 enclosure

» 4" colour touchscreen display.

¢ Horner XL4 (OCS) PLC

s RS-232/485 Serial Port

o All necessary I/O points

e  Safety interlocks

One each Power Supply shall be located in a NEMA 12, polyester powder coated

steel enclosure. The Power Supply shall be an air-cooled with soft start
constant current,

Factory Pre-Assembled Equipment Provided as a Loose ltems:

One each Kinetico, dual tank, continuous operation, automatic regenerating water
softener.

One each 216 gallon HDXLPE hypochlorite storage tank with fittings and drain.
(3-0"Dia x 5'-3"H)

One each Ultrasonic level indicator for the hypochlorite storage tank.

One each 1500W water heater (Based on a minimum inlet water temp of 47°F)

One each MCT Spare parts kit

1-1



B. Technical Services

Engineering & Documentation:
o One (1) electronic set of Shop Drawing & Product Data submittals.
o One (1) paper copy and one (1) electronic copy of Operation & Maintenance Manuals.

Startup and Training .
« This proposal is for equipment only. Start-up and training services will be provided by
PumpTech, Inc.

Installation Services
e This proposal is for equipment. Installation services will be provided by PumpTech, Inc.

1-2



2  Technical Clarifications and Exclusions

10.
11.
12.

13.

Clarifications

This proposal reflects ClorTec equipment based on the below Specifications. Any
exceptions/clarifications to specifications shall be listed below.

o 002 Request for Proposal — City of Black Diamond OSHGS

o Dwg No: MO1 Proposed mechanical plan
Nested specifications and drawings not listed above were not used in the preparation of
this proposal and are therefore not applicable
DNWT shall not be obligated to establish or verify the accuracy of the information fumished
by the Customer or Engineer nor shall DNWT be responsible for the impact or effect on the
Materials and any services provided based on the information furnished by the Customer
or Engineer in the event that such information contains errors and/or omissions. DNWT
design shall be based solely on the provided specifications and not the application. Any
changes in the design or equipment selection shall be priced separately as a change order.
Inlet water and salt must meet the requirements stated in the standard operating conditions
listed below for proper electrode operation and efficiency.
This proposal is based on supplying one set of four DC cables for each rectifier, each with
standard length of 25 feet (fotal 100 linear feet). The length of cable will be physically
measured during the installation of equipment and reported to DNWT prior to the shipment
of cables to the job site. if the reported length exceeds 25 feet, a cost adder will apply.
A hydrogen detector for generator room is a required safety feature (Not Included in the
above scope of supply). This proposal is based on ulilizing the existing hydrogen detection
system.
The proposed 12 PPD system shall have the capability for future expansion to 24 PPD.
DNWT shall provide the adder price for the additional 12 PPD cell upon request.
This proposal is based on utilizing the existing 30 gallons brine tank.
Metering pumps to be controlled by owner's PLC (4-20mA signal to VFD).
Dosing pumps and Programming associated with the pumps to be provided by others.
All drains & water supply to be plumbed in by others.
Complete assemblies are defined as “factory pre-assembled.” Otherwise, all system
components reflected in the above scope will be supplied as loose items and will be
assembled and INSTALLED in the field by the party performing the installation in
accordance with ClorTec® recommendations. This includes all stands, backboards, skids,
enclosures, panels, etc. and any associated devices or equipment.
PLC and HMI will be in English only. There will be an additional cost in case Spanish is
required.

23
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Exclusions:

et

Sales and all other taxes. (Taxes applicable will be ghargéd by PumpTech, Inc.)

Permits, Licenses and fees. (Electrical permits needed will be securg?_by Pumplech Inc.)
Civil, Structural, Architectural and Design work of any kind. LVM=T €2 tc}\\
Startup, Training & Installation of the On-site Sodium Hypochlorite Generation System.
(Provided by PumpTech, Inc.)

Startup, Training & Installation of hypochlorite tanks and accessories including but not
limited to, ladders, railings, decking, fill lines and vent lines. (Provided by PumpTech, Inc.)

Interconnect pipe, pipe supports, valves and fittings not part of the equipment or installation

material. (by Powmp T=e<

Electrical power to provided equipment or any other equipment N _
Underground conduit and piping ; 1 ¥ needed. will be s‘(&(LJ\ b Y Pump
Injection line piping from any equipment to the injection point._( v v rded Ezg F¥Ay ) Tec

. Feed water piped to the equipment. ( by Pump Tech e

. All testing and system verifications other than DNWT ClorTec standards. ( k y Ré m P Te c)\\

. Painting or special finishes other than manufacturer's standard. ~ ( l"‘\; L WP Tl

. Saltfor startup and operation. (C ity of Bleds Dlewend Tk \
. Any consumables or chemicals required for start-up and operation. (b y Fo o lechi
. Gravel for the brine tank —if applicable. { Py FPuw & Tec )

. Blower flexible connector — if applicable. { i> y Powm Tecl'\

. Provided equipment anchor bolts. (s Pew T‘f_c[,)

. All items not specifically listed in the Scope of Supply above.

24



3 Commercial Scope (This section does not apply to the City of Black Diamond, only to
PumpTech, Inc.)

A. Price and Payment Schedule

Pricing will be valid for 30 days from the date of this proposal and is based on DNWT's standard
Terms and Conditions of Sale.

Payment is net 30 days after invoice (with Approved credit). All invoices to be submitted by the
25th day of the month or sooner. Interest to be billed at 1-%4% per month on invoices unpaid after
30 days or the maximum allowable by law, whichever is less.

Payment shall be made as follows:
— 30% Invoiced upon order booking;
— 70% Invoiced upon notification of readiness to ship (Before shipment).

B. Validity of Pricing

This proposal and its amendments and supplements shall remain valid for (90) days, after which it
may be subject to price change, unless extended in writing by DNWT.

C. Delivery Schedule
1. CPT- Jobsite.

2. Scheduled delivery of submittals: 4-6 weeks after the effective date of the purchase
order. The effective date of the purchase order is the date by which the buyer and DNWT
have signed the purchase order.

3. Review and return of initial submittals by the customer must be within 4 weeks of receipt.

. Any subsequent submittals must be reviewed and returned within 2 weeks of receipt.

4. Delivery of equipment scheduled 16-18 weeks after approved submittals.

D. Proposal Number Incorporation

The DNWT proposal P-16555/Q-7374 RO must be incorporated as a part of any agreement if
awarded this project. In case of conflict between the proposal and the specifications and terms and
conditions the DNWT proposal and terms and conditions shall take precedence unless otherwise
negotiated.

E. Submittals

When submittals of shop drawings are required for approval prior to delivery, the quantity of
submittals will not exceed the quantity listed in the Engineering Services section above unless
otherwise specified. Copies of the of the dimension drawings, product information, necessary
installation flow schematics, wiring diagrams, and operating and instruction manuals for each
product quoted shall be supplied at time of delivery unless otherwise specified. If additional copies
are required, a cost of $200/copy shall apply.
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F. Clarifications

1. A standard DNWT liability and workers compensation insurance policy is in effect for this
project. No other coverage will be allowed for without additional compensation for the cost
of policy riders, adders, etc. and the approval of DNWT management.

2. Delay of equipment delivery imposed by Owner or Contractor beyond the mutually agreed
written delivery date will constitute acceptance of itle by Owner/Contractor and obligation
for payment for equipment invoiced in accordance with the terms of payment of this
Proposal. NOTE: DNWT wilf store equipment at our risk for ninety (90) days. Cost of
storage for an extended period will be negotiated at that time. DNWT, however, reserves
the right to charge for additional incurred costs to store, preserve, recondition,
disassemble and reassemble equipment, as required or applicable, due to delay in
shipment and startup beyond the period of six months after the agreed delivery date.

3. Installation, start-up and training for the equipment shall be performed within six months of
shipment. If the equipment is not installed and started up within this period, and the
equipment has been delivered to the destination in accordance with contract; the buyer
will be required to preserve, disassemble and reassemble equipment, as required by
DNWT for long-term storage, or the manufacturer's warranty will be voided. All
manufacturer's costs to verify the equipment is in warrantable condition and any cost of
repairs fo restore the equipment to warrantable condition shall be borne by the buyer.

G. Warranty Rider

De Nora Water Technologies Texas, LLC, a De Nora company (henceforth referred to as DNWT)
provides this Warranty Rider in conjunction with DNWT's Standard Terms & Conditions of Sale.

This Warranty Rider supplements and modifies the duration of the warranty period as set forth in
Article 8 of the DNWT's Standard Terms & Conditions of Sale. The following warranty periods
shall apply specifically and only to the provided equipment. DNWT warrants the provided
equipment against defects in materials and workmanship for the time period listed below under
normal use and service of which its products were designed as defined by the ClorTec Standard
Operating Conditions delineated hereinafter, At its option, DNWT will repair, provide replacement
or refurbish components.




Domestic Installations (within ClorTec's U.S.A & Canadian Service Network)

Equipment Warranly

The provided equipment is warranted for a period of 18 months after start-up or 24 months from
transfer of tille of the goods, whichever comes first, This warranty covers the provided equipment
under normal use and service only {as defined by the ClorTec Standard Operating Conditions
delineated hereinafter.)

Electrode Warranty

The electrodes are warranted under a prorated 7 year warranty period that begins at transfer of
title, Should the electrodes fail during the first 2 years, the electrodes will be replaced free of
charge. This warranty covers bare electrode excluding housing or ancillary components under
normal use and service only (as defined by the ClorTec Standard Operating Conditions document).

This Warranty Rider additionally supplements and modifies as to clarify exclusions to Article 8 of
the STDN's Standard Terms & Conditions of Sale.

Please note that the expected proven life of DNWT's standard cells is 10 years.
Exclusions

This warranty does not cover:

1. Consumable maintenance items including pH, chlorine & chemical probes, reagents or

buffers, hydrogen sensor modules, and filter cartridges.

2. "Acts of God" or unavoidable natural disasters including but not limited to floods, storms,

lightning, etc.

3. Theft, vandalism, or other damaging acts.

4. Intentional or accidental abuse, misuse, or neglect.

5. Failures or repairs resulting from the negligence to perform preventative maintenance in

accordance with DNWT requirements.

6. Damages or defects in the product, which were caused by initial start-up, repairs or
attempted repairs performed by anyone other than an DNWT authorized service provider.
Normal wear and tear.

Customer in default of any payment obligations to DNWT.

Abuse by abnormal system conditions including but not limited to temperature, chemical,

or debris.

10. Goods that have been improperly stored by owner or its representatives prior to
installation and start-up.

14. Equipment/programming which has been revised or altered by others.

12. Labor and expenses for removal and reinstallation of warranty parts.

) s e

H. System Efficiency

Provided that the standard operating conditions stipulated in Section 5 below are met, the
system’s efficiency is projected to be a maximum salt consumption of 3.0 Ib salt per Ib of Clz
equivalent generated; and a maximum power consumption of 2.0 kW-hr DC per Ib of Cl, equivalent
generated.
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4  ClorTec® Standard Operating Conditions

Proper system operation and electrode warranty is subject to the end-user meeting the following
conditions:

A, Inlet Water Conditions
= Providing untreated drinking quality potable water.
= Inlet Water Temperature: Inlet water temperature must be between 65°F-80°F [18°C-27°C].

= Inlet Water Pressure: Water Pressure must be maintained per system Process &
Instrumentation Diagram.

B. Salt Quality:

Must contain no organic binders, flow control agents or resin cleaning material, and meeting the
following specifications

NaCl:

-dry basis 96.3% minimum
-wet 93.3% minimum
Calcium Sulfate 0.30% maximum
Magnesium Chiloride 0.06% maximum
Calcium Chloride 0.10% maximum
Magnesium Sulfate 0.02% maximum
Insolubles 0.1% maximum
Moisture (as H20) 3.0% maximum
Lead 0.0007% maximum
Copper 0.0003% maximum
Iron (as Fe) 0.002% maximum
Fluoride 0.00001% maximum
Manganese <0.0002%

4-1



C. Water Quality:

Must be free of polymer additives, flocculants, coagulants and antiscatants. Salinity to electrolytic
cell must be maintained above an average of 18,000 ppm Cl

pH 651075
Hardness [Ca/Mg] <10 ppm
Total Organic Carbon (TOC) <2 ppm
fron <200 ppb
Manganese <10 ppb
Nicke! <5 ppb
Fluoride . <1 ppm
Copper <5pph
Clz (free chlorine) <2 ppm

D. Operational Logs

= Aweekly log of water hardness at outlet of water softener must be maintained by end-user.
{See Maintenance and Operation Log Book in Maintenance Kit.)

= Qperational Log must be maintained detailing maintenance activities and system usage. (See
Maintenance and Operation Log Book in Maintenance Kit.)

4-2



5 Standard T and Conditions of Sale (Refer to PumpTech, Inc. quote)

1. APPLICABLE TERMS

The sale of goods and related services (if any) hereunder (collectively, the “Product(s)") is limited to and made
expressly conditional on Buyer’s acceptance of these terms and conditions of sale. These terms and conditions
shall contral over any inconsistent or additional terms or conditions proposed or issued by Buyer or Seller,
including any additional or different terms contained in any purchase order, acknowledgement, proposal or

er communication, written or otherwise, unless specifically agreed to in writing by both parties.

i Hial chase price hereunder, shall constitute
Buyer's acceptance of all the terms and conditions stated herein, notwithstanding.any other inconsistent terms
and conditions, prior dealings or usage of trade.

2. PRICES AND PAYMENT TERMS

Buyer shall pay the full purchase price as set forth in the applicable purchase order or on the face of that
document to which these terms are attached (“Seller’s Documentation”), (collectively with these terms a
conditions, the “Contract”) without any deduction by way of set-off, counterclaim, discount or otherwise. Al
prices and payments shall be in U.S. currency. Unless specifically noted otherwise in Seller's Documentatio|
prices are exclusive of any and all sales, use, excise, ad valorem, property or other taxes, duties or levi

any kind due or applicable to this transaction. Buyer shall pay directly or reimburse Seller immedia ﬂpon
demand for any and all such taxes. Payment terms are Net Thirty (N30) Days from date of invoice-

Where payment is made by Letter of Credit, the appliecmlﬂc’tiguﬁ_as-cemmumcated in writing by Seller to
Buyer shall determine the terms of payment thereunder: re payment on credit terms is approved, payment
terms are Net Thirty (30) Daysﬁé%%dat of invoice. No discounts shall apply. Any payments delayed beyond
thirty (30) days from the specified due date shall be subject to interest on the unpaid balance at the rate of one
and one-half (1-1/2;@,;;%: per month or the maximum rate permitted by applicable law, whichever is less.
Seller reserves theright, among other remedies, to suspend further deliveries in the event Buyer fails to pay for
any one shipmeﬂ when payment becomes due. All Contracts are subject to credit approval. Should Buyer's

financial conditjon become unsatisfactory to Seller, Seller shall have the right, at its option, to payment in
advance, to cash payment upon delivery or to satisfactory security.

ocably grants Seller a security interest in the Products until such time as Buyer makes full
payment of the purchase price. Buyer agrees, if requested, to execute a financing statement as may be
necessary to perfect an intain such security interest including the execution and delivery to Seller of a UCC-
1 financing statement.

3. DELIVERY AND RISK OF LOSS

Delivery dates set forth in Seller's Documentation are approximate and Seller Ikna%agll reasonable efforts to
meet same. Timely delivery is subject to prompt receipt from Buyer of accurate an lete technical and
shipping information. Seller reserves the right to make partial shipments, invoices for which s be due and
payable in accordance with the payment terms specified above. Where payment is due in advance
of Credit, timely delivery is further subject to timely receipt of such payment or issuance of such Letter of
All shipping and handling costs are to be paid by Buyer. Buyer is liable for compliance with all laws a
regulations governing the unloading, storage, handling and use of all Products.

Whether or not installation services are performed by Seller, title and risk of loss shall pass to Buyer i
accordance with the stated shipping terms under Incoterms 2010. Unless otherwise agreed and specified on
the purchase order or Seller's Documentation,-shipping-terms-are-EXW-Selter's-Facility.—Seller will notify Buyer
when Products are«avaﬂémshipment. Buyer must provide Seller with specific written instructions as to
Buye/r's-prEte/mad method of shipment or common carrier. If Buyer does not arrange for a freight carrier or
frelght forwarder to collect the Products within seven (7) calendar days following notification that the Products
are available, Seller may, at its own discretion and at Buyer’s cost, arrange for Products to be collected by a
freight carier or freight forwarder for shipment to Buyer. Alternatively, Seller may choose to store the Products
and may charge Buyer a storage fee.

In the event Buyer requests a postponement of delivery beyond the date specified in Seller's Documentation,
Seller may invoice the Buyer and title and risk of loss shall pass to Buyer at such time as Products are made
available for shipment, but in no event earlier than the delivery date specified in Seller’s Documentation. If
delivery is postponed by Buyer, Seller shall endeavor but shall not have the obligation to either store the
Products or secure a storage location at Buyer's expense and based upon terms and conditions agreeable to
the parties.
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part of Sellers—instructions for Products installation, maintenance a . In the absence of specific
instructions, Products must be stored prior to their installation in an enclose p]:ce affording protection form
weather, dust and physical damage and providing appropriate temperature, humi nd ventilation conditions
to prevent deterioration. Buyers failure to follow Seller's storage instructions may tause damage to the
Products and will void the warranties provided hereunder. Seller shall have the right to inspett Products stored
by Buyer prior to installation. If Products are stored by Buyer for a period of 90 days or mopre, Buyer shall
reimburse Seller for all reasonable costs of inspection.

Prior to installation, Produets-must-be-stored by Buyer in accordance with the storage instructions that may be a
re

4. PERMITS, REGISTRATIONS AND LAWS

Buyer is responsible for all permits and registrations and for compliance with local laws concefning permitting,
registration, installation and use of the Products. Buyer shall indemnify and hold harmless Sgfler from any and
all costs, damages, fines and penalties resulting from Buyer’s failure to comply with locallaws, permits and
regulations. Buyer shall strictly comply with and refrain from exporting or re-exponir;%m Products in violation
of United States’ laws regarding trade restrictions and embargoes, as W e amended from time to

time. Unless otherwise agreed according to the specified Incoterms governi ipment of the Products, Seller
shall have no obligation or liability for export clearance, ::stcn'n/scleaza or import duties of any kind.

Seller may provide reimbursement to Buyer or B representative, either directly or indirectly through
intermediaries, for their reasonable and borafide travel and lodging expenses in connection with Buyer's
purchase of Products hereunder. Al ch reimbursement is NOT a payment, gift, offer or promise of any thing
of value, but is rather provided-t0 Buyer for the sole purpose of reimbursing Buyer's reasonable travel and
lodging expenses related e promotion, demonstration or explanation of the Products being offered by Seller
to Buyer. Should Sellerdiscover that a violation of the U.S. Foreign Corrupt Practices Act or the UK Bribery Act
oris likely to occur, Seller shall have the right to unilaterally terminate the Contract.

5. PRODUCT ACCEPTANCE

Except for Products that are not assembled at Seller's facility, Buyer has the right to inspect Products at Seller's
facility pfior to shipment provided that advance written arrangements are made by Buyer and are confirmed in
writing by Seller. Any and all costs associated with inspection and testing requested by Buyer at Seller’s facility
will be paithby Buyer. Buyer shall inspect the Products within a reasonable period of time following receipt at
the point of ination and prior to conducting any Acceptance Test (as defined below) to determine if the
Products are d:rlrﬁged%%mplete or do not otherwise conform to Buyer's request. If Buyer receives Products
with visible or suspected~damage or loss, including damages to the packaging, or with discrepancies in
specification, Buyer shall make remn‘receiving.d&r;\%nts and notify Seller immediately. Such
notice shall be reasonably detailed and shall specify the damage © ise(ep%gy. Buyer’s failure to inspect the
Products and give written notice to Seller of any alleged defects or non-confo ityw@;n a reasonable period of
time after receipt at the point of destination shall waive Buyer's right to reject the Products and return them to
Seller for credit and Buyer's sole remedy for noncomforming or defective Products shall>hg warranty claims
made in accordance with Article 7 herein.

For purposes of this Article 5, “reasonable period of time” means a period of time that is not imoderate or

excessive, in accordance with industry standards.

If Seller's Documentation provides that the Products are subject to specific acceptance testing (the “Atceptance
Test") in order to verify Product performance in accordance with agreed specifications, the Products shall be
deemed fully accepted when they have satisfied the requirements of the Acceptance Test. Buyer's jemedy for
Products that have failed an Acceptance Test or are in the warranty period shall be limited, at Seller’s sole
discretion, to the repair or replacement of such Products.

Notwithstanding any right conferred upon the Buyer to inspect or test the Prod rior to acceptance, any use
or alteration of the Products by Buyer, its agents, employees or_licensees, for any purpose after delivery
thereof, shall constitute Buyer's irrevocable acceptance of-th& Products. Accordingly, in the event of any
discovery by Buyer of a non-conformity Wol owing such acceptance of the Products, Buyer's sole
recourse is a warranty claim pursuant to th franty provisions stated in Article 7 herein.

6. [INSTALLATION AT%R START UP SERVICES

If Seller’s scope of supply includes installation supervision and/or start up services, Buyer will confirm to Seller
at least two (2) s prior to the date Seller's personnel will be required on site to perform such services that
y completed all work necessary for such installation and/or start up services in accordance with
instructions. In the event that the completion of such services is delayed by Buyer for any reason not
the fault of Seller following Seller's arrival on site, Buyer shall pay for any additional costs resulling from the
delay.

To the extent that Seller's scope of supply includes supervising the installation of the Products, Seller shall not
be responsible for the means and methods selected for such installation, nor for the manner in which such
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installation services are performed, including the efficiency, adequacy and safety of same. Seller makes no

Han(y..axp@rgrri_:nﬂi;céawith respect to such installation and/or start up services, except that the Seller
shall be responsible for i resulting from its own negligence.

7. CANCELLATION

Unless otherwise provi umentation, if Buyer cancels or partially cancels a Contract,
shall promptly pay Seller for all work performed on ac s prior to cancellation plus any oth
reasonable costs incurred by Seller as a result of such cancellation including; ¥ ijcable, an appropria
restocking fee. =

er

8. WARRANTY

Subject to the conditions stated below, Seller warrants the Products against defects in materials and
workmanship for a period of eighteen (18) months from the date in which title has passed to Buyer or twelve
(12) months from the date of installation of the Products, whichever occurs first. Seller shall, at its option, repair
or replace any Products or components thereof that prove upon examination to the satisfaction of Seller to be
defective. In addition, any part or component that has been repaired or replaced shall be warranted for a period
equal to the longer of (i) the remaining warranty period hereunder; or (ii) one year from the date of such repair
or replacement.

\J In the event that Seller fails to initiate a corrective action plan to repair or replace the defective components
’[7 within ten (10) days following Buyer's notification, Buyer may, at their option, take action to repair or replace
such defective product and Seller shall bear the direct and commercially reasonable cost for parts and labor
thereof. In such circumstances, Seller has no warranty obligation with regard to the repair or replacement
performed by Buyer. Further, if Buyer improperly repairs or replaces the defective Products and/or uses
incompatible components, Seller is not responsible for any costs, damages or malfunctions resulting therefrom.

Any alteration, disassembly, storage or use of the Products not in accordance with Seller's instructions shall
void the warranty. Buyer assumes full responsibility in the event Buyer uses the Products in combination with
other goods or in any manner not stated in Buyer's specifications provided prior to sale.

All costs associated with removing the Products from service and re-installing same following examination,

repair or replacement are to be borne by Buyer. Seller may, in its sole discretion, require that the Products be

shipped to Seller's facility for examination, repair or replacement. All transportation costs to and from Seller's
L(/ acility, if required, are to be prepaid by Buyer.

THE WARRANTIES SET FORTH HEREIN, IF ANY, ARE MADE EXPRESSLY IN LIEU OF OTHER
WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, AND ANY IMPLIED WARRANTY
OF MERCHANTABILITY OR WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, EVEN IF THAT
PURPOSE IS KNOWN TO SELLER, IS HEREBY EXPRESSLY EXCLUDED; PROVIDED, HOWEVER, THAT
THE PRODUCTS ARE WARRANTED TO CONFORM IN ALL MATERIAL RESPECTS TO THE RELEVANT
AND KNOWN SPECIFICATIONS, AND PERFORMANCE STANDARDS, INCLUDING ANY MUTUALLY
AGREED MODIFICATIONS THERETO.

SELLER'S LIABILITY AND BUYER'S EXCLUSIVE REMEDY FOR ANY FAILURE BY SELLER TO SUPPLY
PRODUCTS THAT MEET THE FOREGOING WARRANTY IS EXPRESSLY LIMITED TO, AT SELLER'S
OPTION, THE REPAIR OR REPLACEMENT OF THE NON-CONFORMING PRODUCTS.

9. INDEMNIFICATION

Buyer and Seller shall each defend, indemnify and hold the other harmless from and on accoun
injury and property damage claims asserted by third parties as a result of the other’ gligent acts or
omissions. To the extent that both Buyer and Seller are determined by a finder of fact-t6 be negligent and the
negligence of both is a proximate cause of a claim by a third party again Egeﬂ uyer or Seller, then in such
event, Buyer and Seller shall each be responsible for a portion of t ility, including costs and expenses,
attributable to its comparative share of the total negligence.

Seller agrees to indemnify and hold harmless B gainst any third party claim alleging that the Products
infringe upon a valid and enforceable United States patent, provided Buyer gives Seller written notice
immediately when such claim is asserted-directly or indirectly. Notwithstanding the foregoing, Seller shall have
no liability to Buyer if any patent infri gement or claim thereof is based upon or arises out of

(a) compliance witl:]@n 7 Pplans or specifications fumnished by or on behalf of Buyer;
(b) use of the P/md cts in a manner for which the Products were neither designed nor contemplated; or

(c) the claified infringement of any patent in which the Buyer or any affiliate or subsidiary of Buyer has any
i r indirect interest by license or otherwise.
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—10.__LIMIFATION OF LIABILITY

Seller's total aggregate liability to Buyer with respect to any cause of action or claim hereunder shall not exceed
the purchase price payable hereunder.

ecial, punitive, indirect or
income or loss of profit.

In no event shall Seller be liable, either directly or as indemnitor of Buyer, for any
consequential damages, including but not limited to damages for loss of use, loss

Notwithstanding the above, this limitation of liability shall not apply to clgifns arising from Seller's gross

negligence or willful misconduct.

All of Buyer's claims or actions of any description whatsoever against the’ Seller shall be brought not later than
one (1) year after the occurrence of the event upon which each such clafm or action is based.

11. FORCE MAJEURE

Farce Majeure shall mean any act, event or condition that is peyond Seller’s reasonable control, that materially
and adversely affects Seller's ability to perform its obligatiohs hereunder, and that is not the result of Seller's
willful neglect, error, omission or failure to exercise reasonéble due diligence.

Seller shall not be liable for any delay in performan: r failure to perform any obligation hereunder if, and to
the extent that, such failure or delay is caused by an évent of Force Majeure. If Seller is unable to perform any
of its obligations hereunder as a result of a Fdrce Majeure event, Seller shall be required to resume
performance upon termination of the event and shAll have reasonable additional time for performance.

In addition, to the extent that a Force Majglre event materially increases Seller's cost of performance
hereunder, Seller shall be entitled to an equitable contribution from Buyer towards such additional costs of
performance, excluding any costs that are cg{ered by Seller’s insurance.

12. DEFAULT AND TERMINATION

The substantial failure of either party fo comply with the terms herein shall constitute default hereunder. Upon
default by one party, the other nongefaulting party shall provide written notice clearly specifying the nature of
the default. The defaulting party shall have thirty (30) days to cure the default. If the default is capable of being
cured within thirty (30) days and S not cured within thirty (30) days, this Contract may be terminated. In the
case of default that cannot be cuged within thirty (30) days, this Contract shall not be terminated so long as the
defaulting party has given writteff notice of extension to the other party and the defaulting party has commenced
and is diligently pursuing a curée.

For purposes of this Corz act, the failure of Buyer to pay Seller in accordance with the payment terms
hereunder shall be considered a substantial default for which no cure period beyond thirty (30) days shall be
allowed. In the event the Buyer's default, Seller may, in addition to the right to terminate set forth in this
paragraph, elect to 7 nd work until the default has been cured.

In the event of anyAermination, Seller shall be paid for Products delivered and services rendered (including
manufactured/assembled or special ordered for the Buyer that have yet to be supplied)
termination.

Products specifica
through the date

No delay or onfission on the part of the Seller in exercising any right or remedy hereunder shall constitute a
waiver of any/Such right or remedy on any future occasion.

13. INTELLECTUAL PROPERTY

All devices, equipment, designs (including drawings, plans and specifications), estimates, prices, notes,
electrgnic data and other documents or information prepared or disclosed by Seller in connection with the
Prog cts sold hereunder shall remain Seller's exclusive property. Buyer shall not disclose any such material to
thipd parties without Seller’s prior written consent.

uyer will not undertake any analyses or “reverse engineering” of the products for the purpose of designing,
developing or manufacturing by the Buyer or by any third party of products that compete with the Product(s).

Seller will retain sole ownership of all discoveries, improvements, inventions, patents, trademarks, copyrights,
know-how, trade secrets, or other intellectual property rights associated in any way with the Products. The
parties specifically agree that all improvements, inventions, discoveries and copyright in works of authorship,
including those in formative stages, made by either party hereto (either alone or jointly with others) improving
upon or related to the Praducts shall from the time of conception or, in the case of works of authorship, from the
time of creation, be the property of Seller.
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v RELI E-ON-INFORMATION

Buyer acknowledges that Seller has used and relied upon information provided by Buyer, if any, regarding
site conditions, specifications and other technical requirements in the design, insfallation and start-up of its
Product(s). Seller shall not be obligated to establish or verify the accuracy of the information furnished by the
Buyer nor shall Seller be responsible for the impact or effect on its Products(s) and any services provided by
Seller hereunder of the information furnished by the Buyer in the event that suth information is in errar.

15. DISPUTE RESOLUTION

Any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination,
enforcement, interpretation or validity thereof, including the detefmination of the scope or applicability of this
agreement to arbitrate, shall be determined by arbitration in New/York, New York, USA, or other location agreed
by the parties, before a sole arbitrator, conducted in the £nglish language in accordance with the ICC
Arbitration Rules as currently in force, administered by the ACC. Judgment on the arbitration award may be
entered in and enforced by any court of competent jurisdictjon.

16. MISCELLANEOUS PROVISIONS

These terms and conditions constitute the entire Gontract of sale and purchase between Buyer and Seller and
supersede all prior or contemporaneous compiunications, representations, understandings or agreements,
whether written or oral, unless, such documept states that it intends to modify this Contract and is signed by
both parties. No moadification of this Contract (including changes in scope, specifications, price or delivery
schedule) shall be of any force or effect upless made pursuant to a writing signed by both parties. No course of
dealing or performance or usage of trade’may be used to modify this Contract.

The English language shall be the gfficial text of this Contract. No modification of this Contract (including
changes in scope, specifications, price or delivery schedule) shall be of any force or effect unless made in
writing, in English, signed by bothy/parties. No course of dealing or performance or usage of trade may be used
to modify this Contract.

r party to enforce its rights as to any provisions herein shall not be construed as a
such provisions in the future.

waiver of its rights to enfor
Should any provision o‘ﬂ,}/{: Contract for any reason be declared invalid or void, such declaration will not affect
the remaining provisiofis of this Contract, which shall remain in full force and effect.

The failure on the part of eil

Buyer may not asgign or permit any other transfer of this Contract without Seller's prior written consent. Buyer
acknowledges that Seller shall be entitled to manufacture or have manufactured the Products at any of its or its
partners’ fac:llt(es worldwide. The Seller shall inform the Buyer of any change to the manufacturing location of
any o:/thfroducts and the parties shall sign any further documents required to give effect to the intent of this
provision

This Contract is entered into solely between, and may be enforced only by, the Buyer and Seller; and this
Contfract shall not be deemed to create any rights in third parties, including customers of the Buyer, or to create
ny obligations to any such third parties.

These terms and conditions shall be governed by and construed in accordance with the laws of the United
States of American, State of Texas. The United Nations Convention on Contracts for the International Sale of
Goods (“CISG") shall not apply to this Contract.
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Section 2

Project References



Prepared For:

City of Black Diamond,

January 12, 2016

Texas 77478, United States
Tel: +1 281 240 6770

De Nora Water Technologies Texas, LLC
DE NORA 1110 Industrial Blvd., Sugar Land



P-16555 City of Black Diamond

€ CLORTEC

ClorTec OSHG

Partial Americas Reference List

Project Name:

Project Location:

Year of Installation:

Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

Project Name:

Project Location:

Year of Installation:

Capacity of OSHG System:

Brief Description and Scope of Work:
Owner Contact Info:

Project Name:

Project Location:

Year of Installation:

Capacity of OSHG System:

Brief Description and Scope of Work:
Owner Contact Info:

EMWD Well #89

Hemet/San Jacinto, California

2012

75 ppd

CT-75 units with rectifier, control panel, softener, brine tank, hypo
tank, blowers, metering pumps and startup services.
John Dotinga

Water Production Manager

Eastern Municipal Water District

1283 N. Kirby St.

Hemet, CA 92543

(951) 928-3777 x7301

dotingaj@emwd.org

United Water - Marden WTP '
Boise, Idaho

2014

300 ppd

CT-300 Rack unit with rectifier, control panel and startup services.
Suez (Formerly United Water)
Bob Lawrence

8248 W. Victory Rd.

Boise, Id. 83709

(208) 362-7370
Bob.Lawrence@suez-na.com

Asotin County Well #6
Clarkston, WA

2013

75 ppd

CT-75 Rack unit with rectifier, control panel and startup services.
Asotin County PUD

Tim Simpson

PO Box 605

Clarkston, WA 99403-0605
(509) 758-1010
tsimpson@asotinpud.org

Qur research - your future

DE NORA WATER TECHNOLOGIES CORPORATION
1110 Industrial Blvd  Suaar | and Texas 77478 linited States - nh +1 281 240 6770 - fax +1 281 240 R762



C CLORTEC

P-16555 City of Black Diamond

Project Name: City Of Maple Ridge, Grant Mountain Pump Station
Project Location: Maple Ridge, BC, Canada

Year of Installation: 2012

Capacity of OSHG System: 12 ppd

Brief Description and Scope of Work: MCT-12 Skid unit including power supply, controls, softener, tanks
and water heater.
Owner Contact Info: Bruce Gailling
District of Maple Ridge
23925 Dewdney Trunk Road
Maple Ridge BC V4R1W1
Canada
Work: 604-463-5221
Mobile: 778-628-7240
bgailling@mapleridge.ca

Project Name: Village of Clinton
Project Location: Clinton, BC, Canada
Year of Installation: 2010

Capacity of OSHG System: 12 ppd

Brief Description and Scope of Work: MCT-12 Panel mounted unit with power supply, control panel,
softener, brine tank, heater, blowers, acid cart and startup
services.

Owner Contact Info: Karl Hansen
Village of Clinton
Clinton, BC, Canada
Work: (250) 459-2261
Mobile: (250) 457-7393
khansen@village.clinton.bc.ca

Our research - your future

DE NORA WATER TECHNOLOGIES CORPORATION
1110 Industrial Bivd  Sunar | and Texas 77478 lInited States - nh +1 281 240 6770 - fax +1 281 240 6762



PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROIJECT:

NAME OF OWNER:
CONTACT PERSON:

PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:
APPROX.DATE COMPLETED:
COMMENTS:

ENGINEER:

PROJECT:
NAME OF OWNER:
CONTACT PERSON:
PHONE: :
PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

[ ecr

REFERENCES & MAJOR PROJECTS 2016

A

City of Warden

City of Warden

Kristine Shuler

(509) 349-2326

POW Contracting

$500,000.00

February 2016

Flowserve BJ Submersible with VFD and pump rehab with new motor and VFD
Gray & Osborne Engineers

Anacortes Water Treatment Plant River Intake Pump
City of Anacortes
Jeff Mars
(360) 428-1598
Award Construction
$180,000.00
- August 2014
Byron Jackson / Ruhrpumpen
HDR Engineering

Boeing 777X40-57

Boeing

Dean Gray

(206) 300-8168

Hoffman Construction

$1,506,914.00

December 2014

Paco Split Case Pumps

BRPH - James Woodard / (321) 751-3150

Pottery Avenue Lift Station
City of Port Orchard

Dan Castillo
(360)876-2722

Rush Developement
$160,000.00

September 2014

Vaughan

RH2 Engineering



PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROIJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE / EMAIL:
PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

Pasco WWTP Aeration System Upgrades
City of Pasco

Reuel Klempel

(509) 544-3083

City of Pasco

$250,000.00

November 2013

ABS HST Blowers

HDR Engineering

Chief Joseph Fish Hatchery Phase 2

Bonneville Power Administration

Pat Phillips

(509) 631-1970 / patrick.phillips@colvilletribes.com
PCL Construction Services

$532,840.00

January 2013

Supply and install of several Peerelss Vertical Turbine well pumps
along with the supply of ABS submersible pumps at the reclamation ponds.

Tetra Tech—Darrel Nice
(509) 744-9271/darrel.nice@tetratech.com

KID Kiona Intake- Red Mountain South LID

Kennewick Irrigation district

Kyle Pettibone--Engineer

(425) 951-5360 (work) kpettibone@rh2.com

Pacific Crest Construction

$610,000.00

October 2014

This project consisted of 5 Peerless Vertical turbine pumps
installed into a river intake structure on the Yakima River
RH2 Engineers—Kyle Pettibone

{(425) 951-5360 {work) kpettibone@rh2.com

City of Coeur d’Alene Phase 5C.1 WWTP Upgrades

City of Coeur D’ Alene, ID

Casey Fisher

(208) 769-2346/CFISHER@cdaid.org

Williams Brothers Construction

$134,965.90

November 2014

This project included ABS submersible pumps & blowers
HDR-Michael Zeltner

(208) 387-7089 / Michael.Zeltner@hdrinc.com



PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

Cashmere Waste Water Treatment Facility Upgrades

City of Cashmere, WA

Bob Schmidt

(509) 782-3513/bob@citofcashmere.org

Harbor Pacific Contractors

$144,623.64

September 2013

Project included several ABS submersible pumps and Boosterpag
RH2 Engineering—Kyle Pettibone

{425) 951-5360 {(work) / kpettibone@rh2.com

Clarkston Waste Water Treatment Facility Upgrades

City of Clarkston, WA

Weslison

(509) 758-1674/wwtp@clarkston.com

Williams Brothers Construction

$150,000.00

September 2014

included ABS pumps and mixers and Vaughan Chopper pumps -
Keller Engineering—Jason King

{208) 288-1992 / jking@kellerassociates.com

City of Newport Lakewood Hills Pump Station

City of Newport

Lanny Schulze

(541) 574-5874

Clackamas Construction

$365,445.00

November 2014

14'x26'x8’ pre-fab blazer building with Boosterpaq BQ10337-R3,

two CR10-3, and two CR90-2-2, 3ph 230v. with two CU352 controllers.
Civil West Engineering

Lyons-Mehama Water District Booster Pump Station

Lyons-Mehama Water District

Bill Grimes

(503) 859-2367

Clackamas Construction

$249,897.00

July 2014

14'x20’'x8’ pre-fab blazer building with two Grundfos CR5-4, 25 GPM AT
86’ TDH, 1.5HP, 3450 RPM, 460/3/60 domestic pumps, and two Paco
5070-7 VL, 1000 GPM AT 147’ TDH, 50HP, 1800 RPM 460/3/60 fire flow
pumps.

CH2M Hill Engineering



Section 3

Operation and Maintenance
Considerations



On-Site Sodium Hypochlorite Generation Sy
Estimated Whole-Life Cost Comparison

Prepared For: City of Black Diamond, WA

Project Name: City of Black Diamond,

North Bank Pump Facility
Treatment Plant Information
Instantaneous Flow gpm| 400.00
Flow Mgd 0.58
Chlorine Dose ppm 1.00
Duty Time 100%)| et
Annual Oxidizer Demand Pounds Cl 1,752 e
Oxidizer Demand Pounds O, Per Day| 5 Y2 fi
Capital Cost Y3
ClorTec OSHG] § __ 48,125.00 vra [
Chlorine Gas| $ - ;
12% Bulk Sodium Hypochlarite ves g
ComEﬂtor OSHG| -
Yré
Raw Material Concentration
Yr7 |

I Chiorine Gas| - 0%)

I NaOCl 12% (Degraded By 15%)| I 8 ]
OSHG Raw Material Consumption vee |}
DNWT ClorTec OSHG 6" Yr10 f]

Salt Pounds per Pound Cl, Equivalent] 3 -
Power kWh per Pound Cl; Equivalent| 2.0 Ye11 | [ mcorrecosHe |
Competitor OSHG -
Salt Pounds per Pound Cl, Equivalent| ez ]
Power kWh per Pound Cl, Equivalent| :
Yri3

Raw Material Cost
Yri4 |

Chlorine Gas per Pound| $ 3

Yris i

Yr16 ||

Yri7

Yri8 |

Y19 ff

Yr20

7 3 T 7 o
S0 $20,000 $40,000 $60,000 $80,000 $100,000 $120,000 $140,000 S160,000

Il Chemical Price Index| 104%
Consumer Price Index 103%|

On-Site Sodium Hypochlorite Generation System
Estimated Whole-Life Cost Comparison

Prepared For: City of Black Diamond, WA
North Bank Pump Facility

Project Name: City of Black Diamond, WA
North Bank Pump Fadility



10 Year Whole Life Cost Comparison $61,481.55
YEAR1
Capitat Cost Amortization $3,234.76
Annwal Maintenance 45256
Operation Raw Materials| $944.33
Plant Operation Labor| $2,500.00
TOTAL COST (yr. 1) $6,731.64
ClorTec (yr. 1) -$6,731.64
YEAR 2
Capital Cost Amortization| $3,234.76
Annual Malntenance $52.56
Operation Raw Materials $972.66
Plant Operation Labor| $2,575.00
TOTAL COST (yr. 2) $6,834.97
TOTAL CUMULATIVE COST $13,566.62
ClorTec (yr. 1-2) -$13,566.62
YEAR 3
Capital Cost Amortization $3,234.76
Annual Maintenance| $52.56
Operation Raw Materials 4$1,001.84
Plant Operation Labor| $2,652.25
TOTAL COST (yr. 3) $6,941.40
TOTAL CUMULATIVE COST $20,508.02
ClorTec (yr. 1-3) -$20,508.02
YEAR 4
Capital Cost Amortization
Annual Maintenance
Operation Raw Materials
Plant Operation Labar|
TOTAL COST (yr. 4)
TOTAL CUMULATIVE COST $27,559.05
ClorTec (yr. 1-4) -$27,559.05
I ClorTec OSHG
YEARS
Capital Cost Amortization $3.234,76
Annual Maintenance $52.56
Operation Raw Materials $1.062.85
Plant Operation Labor] ~ $2,813.77
TOTAL COST (yr. 5) $7,163.94
TOTAL CUMULATIVE COST| $34,722.98
ClorTec (yr. 1-5) =$34.722.98




Capital Cost Amortization $3,234.76
Annusl Maintenance £52.58
Operation Raw Matesials $1.094.73
Plant Operation Labor $2,898.19
TOTAL COST (yr. 6) $7.280.24
TOTAL CUMULATIVE COST $42,003,22
ClorTec {yr. 1-6) =34,
YEAR 7
Capitat Cost Amortization $3,234.76
Annual Maintenance $52.56}
Operation Raw Materials| $1,127.58
Plant Operation Labor|
TOTAL COST (yr. 7) $7.400,02
TOTAL CUMULATIVE COST| £49,403,24
ClorTec (yr. 1-7) -349,403.24
YEAR B
Capitat Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials: $1,161.40
Plant Operation Labor] 074.68
TOTAL COST (yr. B) $7,523.40
TOTAL CUMULATIVE COST| $56,926.65
ClorYec (yr. 1-8) ~$56,926.65
YEARS
Capital Cost Amortization| $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,196.25
Plant Operation Labor] $3,166.93
TOTAL COST (yr. 9) $7,650.49
TOTAL CUMULATIVE COST $64,577.14
ClorTec (yr. 1-9) -§64577.14
YEAR 10
Capital Cost Amortization $3,234.76
Annual Malntenance $52.56
Operation Raw Materials $1,232.13
Ptant Operation Labor $3,261.93
TOYAL COST (yr. 10) $7,781.38
TOTAL CUMULATIVE COST $72,358.52
ClorTec (yr. 1-10) | -$72.358.52
YEAR 11
Capital Cost Amortization|
Annual Maintenance
Operation Raw Materials{
Plant Operation Labor
TOTAL COST (yr. 9)
TOTAL CUMULATIVE COST| 4$80,274.72
ClorTec (yr. 1-9) -$80,274.72

 I——



Capital Cost Amortization
Annuat Malntenance
QOperation Raw Matesials
Plant Operation Labor
TOTAL COST (yr. 10)

TOTAL CUMULATIVE COST $88,329,80
ClorTec (yr. 1-10) -$85,329.80

YEAR 13
Capital Cost Amortization| 43,234.76
Annual Maintenance $52.56
Operation Raw Materials, $1,346.39
Plant Operation Labor $3,564.40
TOTAL COST (yr. 9) $8,198.10
TOTAL CUMULATIVE COST| $96,527.90
ClorTec (yr. 1-9) -$96,527.90
YEAR 14
Capitat Cost Amortization $3,234.76
Anpual Maintenance 45256
Operation Raw Materials $1,386.78
Ptant Operation Labor $3,671.33
TOTAL COST (yr. 10) $8,345.43
TOTAL CUMULATIVE COSY $104,873.33
ClorTec (yr. 1-10) -$104,873.33
ClorTec OSHG
YEAR 15
Capital Cost Amortization 43,234.76
Annual Maintenance $52.56
Operation Raw Materials 41,428.38
Plant Operation Labor| $3,781.47
TOTAL COST (yr. 9) $8,497.17
TOTAL CUMULATIVE COST| $113,370.50
ClorTec (yr. 1-9) -$113,370.50
YEAR 16

Capital Cost Amortization:
Annual Maintenance
Operation Raw Materials
Plant Operation Labor
TOTAL COST (yr. 10)

TOTAL CUMULATIVE COST $122,023.97
ClorTec (yr. 1-10) | -$122,023.97

$8,653.47

YEAR 17
Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,515.37
Plant Operation Labar $4,011.77
TOTAL COST (yr. 9) $8,814.45
TOTAL CUMULATIVE COST $130,838.42
ClorTec (yr. 1-9)| -§130,838.42

IE—————



Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,560.83
Plant Operation Labor $4,132.12
TOTAL COST (yr. 10) $8,980.27
TOTAL CUMULATIVE COST| $139,818.68
ClorTec (yr. 1-10) -5135,818.68

YEAR 19
Capttal Cost Amortization $3,234.76
Anmal Malntenance $52.56
Operation Raws b i $1,607.66
Plant Operation Labor| 4,256.08
TOTAL COST {yr. 9) $9,151.05
TOTAL CUMULATIVE COST $148,969.74.
ClorTec (yr. 1-9) -5148,969.74

YEAR 20

TOTAL CUMULATIVE COST!

Capital Cast Amortization|
Operation Raw Materials
TOTAL COST (yr. 10)

Annual Maintenance|

Piant Operation Labor

3$9,326.97 |

ClorTec (yr. 1-10)|

$158,296.70
-$158,296.70

—/

Cumulative Cost Comparison Summary

S
ClorTec OSHG
Yr 1 $6,731.64
Yr 2 $13,566.62
Vr 3 $20,508.02
Yr 4 $27,559.05
YrE $34,722.98
E\?r € $42,003.22
Yr 7 $49,403.24
Yr &8 $56,926.65
Yr 54,577.14
Yr 10 2,358.52
Vril $80,274.72
Vriz $88,325.80
Yr 13 $96,527.90
Vr 14 $104,873.33
Yr 18 113,370.50
Yr 1 122,023.97
¥r1 130,838.42
Yri8 39,818.68
Yr 19 48,969.74
Yr 20 58,296.70




Section 4

Capital Cost



Price Wall Mounted MCT-12

1 {OneEach |12 lbs/day on-site sodium hypochlorite generator, with Included
equipment (As listed under 1.A Scope of Supply)
2 |One Lot Engineering & Documentation Included
3 |One Lot Freight (see delivery schedule) Included
Total | $ 48,125.00

Note: Pricing listed ahove is not inclusive of taxes.



CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBIJECT: Agenda Date: April 7, 2016 AB16-024A
Mayor Carol Benson

Resolution authorizing the Mayor to sign City Administrator

a Professional Services Agreement for City Attorney Carol Morris

building department related services. City Clerk — Brenda L. Martinez
Com Dev/Nat Res — Barbara Kincaid X

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $180,000 Police — Chief Kiblinger
estimated for 2016 through 2018 (2 years)

Fund Source: --Community Development Public Works —~ Seth Boettcher
Permit Revenue

Timeline: May 2016 to May 2018 {2years) Court - Stephanie Metcalf

Agenda Placement: X] Mayor Two Councilmembers | | Committee Chair [_] City Administrator

Attachments: Proposed Resolution; Professional Services Agreement

SUMMARY STATEMENT:

The City has been using the building services from the Cities of Covington and Maple Valley under an
interlocal Agreement (ILA) for several years because there had not been enough building permit activity
for the City to fund its own Building Official and inspectors. Under this agreement, Covington provides
the services of their Building Official, Robert Meyers and Plans Examiner, Greg Christianson. Building
inspections are performed by Bruce King and Mike Bailey from Maple Valley. Due to the increasing
development pressures in Covington and Maple Valley, the City’s building services appear to be
suffering. In many cases, permit approvals have been backlogged, potentially causing the City to miss its
statutory deadline for approving permits. Also, billable hours from two venders have been difficult to
reconcile resulting in additional administrative time reviewing invoices.

Therefore, staff recommends terminating the Interlocal Agreement and entering into a Personal
Services Agreement with BHC Consuitants. LLC. BHC Consultants, LLC is a well-established firm located
in Seattle, Wa who provides consistent building department services for local municipalities including,
Sammamish, Bellevue, Kenmore, Lake Forest Park, Redmond, and Seattle. The benefits to the City
under this agreement are as follows:

¢ One dedicated, certified inspector will be onsite 3 days a week (with regular hours) answer
building related questions, conduct inspections, issue simple “over the counter permits”, and
respond to code complaints.

¢ The turnaround for plan review and permit approval will be shorter.

» A Building Official will be readily available as needed but the City will not be paying for billabie
hours at the higher rate Building Official rate as it does now for business that can be managed
by the inspector.

¢ The BHC fee schedule and billing model will make it much easier to ensure the permit fees are
accurately covering expenses.

e BHC has staff available to cover additional workload as permit activity increases.




FISCAL NOTE (Finance Department):

The 2016 Budget for Building Inspections and Plan checks expenditures for 2016 is $88,000 and
is expected to cover the costs of this contract based on the three days a week certified
inspector and the current estimated Plan Checks. If the number of permits or inspections
increases, the building permit revenue will also increase and will cover the costs. If this occurs
both the budgets for Revenue and offsetting expenditures will need to amended to show the
increases in a year end budget amendment.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16 - ? (Clerk will assign
number at adoption), authorizing the Mayor to execute a professional services
agreement with BHC Consultants, LLC for building services.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016 Sent to Committee

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN A PROFESSIONAL
SERVICES AGREEMENT WITH BHC CONSULTANTS, LLC
FOR BUILDING DEPARTMENT RELATED SERVICES

WHEREAS, City of Black Diamond Building Code adopts the state building code whereby
the City designates and authorizes a building official to enforce the provisions of the state
building code with the exception of the fire code; and

WHEREAS, in accordance with the state building code and concurrent to the
designation of the authority of the building official, the building official shall have the
authority to hire related technical officers, plan examiners, and inspectors; and

WHEREAS, the City currently utilizes building department related services from the
Cities of Covington and Maple Valley under an existing Interlocal Agreement because
there is not enough building permit activity to allow the City to maintain a full-time
official/inspector; and

WHEREAS, building activity has been increasing and staffing levels under the existing
Agreement do not provide flexibility to meet projected building activity workloads; and

WHEREAS, the City contacted BHC Consultants, LLC, and after discussions with BHC
about their services, staff determined that BHC has the capacity to meet the City’'s
present needs; and

WHEREAS, turnaround times for plan review and permit approval under the current
arrangement are not meeting the City’s timelines under the existing Agreement and
BHC Consultants, LLC proposes to provide faster plan review and permit approvals;
and

WHEREAS, under the current arrangement with the Interlocal Agreement, there is no
one dedicated to respond to citizens questions and concerns on matters related to
building code; and

WHEREAS, BHC Consultants, LLC proposes to provide a certified inspector onsite 3
days a week with regular hours to answer building related questions, conduct
inspections, respond to code complaints, and issue simple “over the counter” permits;
and

WHEREAS, BHC will provide a readily available certified Building Official as needed to
provide code administration and interpretations and will not be billing the City at the
higher rate for Building Official services for work that can be performed by the certified
inspector or plans examiner; and



WHEREAS, under the existing Agreement, the City received separate bills from
Covington and Maple Valley for building services making it difficult to reconcile
expenses which results in additional administrative time reviewing invoices; and

WHEREAS, the BHC fee schedule and billing model, as proposed, will make it easier to
ensure permit fees are accurately covering expenses;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to sign a Professional Services Agreement with
BHC Consultants, LLC for building code administration, plans examination, building
inspection and building related code enforcement services, substantially in the form as
Attachment A to replace the existing Interlocal Agreement with the Cities of Covington
and Maple Valley.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___,
2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



Attachment A

CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

THIS Agreement is made effective as of the day of , 2016, by and
between the City of Black Diamond, a municipal corporation, organized under the laws of the State of
Washington, whose address is:

CITY OF BLACK DIAMOND, WASHINGTON (hereinafter the “CITY?”)

24301 Roberts Drive

Black Diamond, WA 98010

Contact: Mayor Carol Benson Phone: 360-886-5700 Fax: 360-886-2592

And BHC Consultants, a Limited Liability Company, organized under the laws of the State of
Washington, doing business at:

BHC CONSULTANTS (hereinafter the “CONSULTANT”)

1601 Fifth Avenue, Suite 500

Seattle, WA 98010

Contact: William Hill, Director, Construction Code Compliance, Phone: 206-505-3400

Fax: 206-505-3406
e-mail: william.hill@bhcconsultants.com

for professional services in connection with building permit services to administer building code
requirements, review building permit applications, conduct building inspections, and engage in building-
related code enforcement activities.

TERMS AND CONDITIONS

1. Services by Consultant.

A. Consultant shall perform the services described in the Scope of Work attached to this
Agreement as Exhibit "A." The services performed by the Consultant shall not exceed the Scope of Work
without prior written authorization from the City.

B. The City may from time to time require Achanges or modifications in the Scope of Work.
Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by
the parties and incorporated in written amendments to the Agreement.

2. Schedule of Work.

A. Consultant shall perform the services described in the scope of work in accordance with
the Schedule attached to this contract as Exhibit “B.” If delays beyond Consultant's reasonable control
occur, the parties will negotiate in good faith to determine whether an extension is appropriate.

B. Consultant is authorized to proceed with services upon receipt of a written Notice to
Proceed.

Revised 2/26/15
1of8



Attachment A

3. Terms. This Agreement shall commence on May 1, 2016 (“Commencement Date™) and shall
terminate on May 1, 2018 unless extended or terminated in writing as provided herein.

b

Compensation.

L] LUMP SUM. Compensation for these services shall be a Lump Sum of $

] TIME AND MATERIALS NOT TO EXCEED. Compensation for these services shall not
exceed § without written authorization and will be based on billing rates and
reimbursable expenses attached hereto as Exhibit .

1 TIME AND MATERIALS. Compensation for these services shall be on a time and material
basis according to the list of billing rates and reimbursable expenses attached hereto as Exhibit

& b

X OTHER. Provide for fixed fee rates as identified in fee schedule attached hereto as Exhibit “B”.

5. Payment.

A. Consultant shall maintain time and expense records and provide them to the City monthly
after services have been performed, along with monthly invoices in a format acceptable to the City for
work performed to the date of the invoice.

B. All invoices shall be paid by City warrant within thirty (30) days of receipt of a proper
invoice. All payments shall be delivered to: BHC Consultants, LLC, 1601 Fifth Avenue Suite 500, Seattle
WA 98101. If the City objects to all or any portion of any invoice, it shall so notify the Consultant of the
same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in
dispute, and the parties shall immediately make every effort to settle the disputed portion.

- C. Consultant shall keep cost records and accounts pertaining to this Agreement available
for inspection by City representatives for three (3) years after final payment unless a longer period is
required by a third-party agreement. Copies shall be made available on request.

D. On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors, including, but not limited to,
the maintenance of a separate set of books and records that reflect all items of income and expenses of the
Consultant’s business, pursuant to Revised Code of Washington (RCW) 51.08.195, as required by law, to
show that the services performed by the Consultant under this Agreement shall not give rise to an
employer-employee relationship between the parties, which is subject to Title 51 RCW, Industrial
Insurance.

E. If the services rendered do not meet the requirements of the Agreement, Consultant will
correct or modify the work to comply with the Agreement. City may withhold payment for such work
until the work meets the requirements of the Agreement.

6. Discrimination and Compliance with Laws

Revised 2/26/15
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Attachment A

A. Consultant agrees not to discriminate against any employee or applicant for employment
or any other person in the performance of this Agreement because of race, creed, color, national origin,
marital status, sex, age, disability, or other circumstance prohibited by federal, state, or local law or
ordinance, except for a bona fide occupational qualification.

B. Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet the
approval of the City and shall be subject to the City’s general right inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state and municipal laws, rules and
regulations that are now effective or become applicable within the terms of this Agreement to the
Consultant’s business, equipment and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

C. Consultant shall obtain a City of Black Diamond business license prior to receipt of
written Notice to Proceed.

D. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds
for cancellation, termination, or suspension of the Agreement by City, in whole or in part, and may result
in ineligibility for further work for City.

7. Relationship of Parties. The parties intend that an independent contractor-client relationship
will be created by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder, no agent,
employee, representative or sub-consultant of the Consultant shall be or shall be deemed to be the
employee, agent, representative or sub-consultant of the City. In the performance of the work, the
Consultant is an independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the resuits obtained under this Agreement. None of the
benefits provided by the City to its employees including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts and for
the acts of its agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other independent contractors to
perform the same or similar work that the Consultant performs hereunder.

8. Suspension and Termination of Agreement

A. Termination without cause. This Agreement may be terminated by the City at any time
for public convenience, for the Consultant’s insolvency or bankruptcy, or the Consultant’s assignment for
the benefit of creditors.

B. Termination with cause. The Agreement may be terminated upon the default of the
Consultant.
C. Rights Upon Termination.
1. With or Without Cause. Upon termination for any reason, all finished or

unfinished documents, reports, or other material or work of Consultant pursuant to this
Agreement shall be submitted to City, and Consultant shall be entitled to just and equitable
compensation for any satisfactory work completed prior to the date of termination, not to exceed
the total compensation set forth herein. Consultant shall not be entitled to any reallocation of

Revised 2/26/15
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Attachment A

cost, profit or overhead. Consultant shall not in any event be entitled to anticipated profit on work
not performed because of such termination. Consultant shall use its best efforts to minimize the
compensation payable under this Agreement in the event of such termination. Upon termination,
the City may take over the work and prosecute the same to completion, by contract or otherwise.

2. Default. If the Agreement is terminated for default, the Consultant shall not be
entitled to receive any further payments under the Agreement until all work called for has been
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be
deducted from any money due or coming due to the Consultant. The Consultant shall bear any
extra expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City by reason
of such default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant's reasonable
expenses, and shall be subject to verification. The Consultant shall resume performance of services under
this Agreement without delay when the suspension period ends.

E. Notice of Termination or Suspension. If delivered to the Consultant in person,
termination shall be effective immediately upon the Consultant’s receipt of the City’s written notice or
such date as stated in the City’s notice of termination, whichever is later. Notice of suspension shall be
given to the Consultant in writing upon one week's advance notice to Consultant. Such notice shall
indicate the anticipated period of suspension. Notice may also be delivered to the Consultant at the
address set forth in Section 15 herein.

9. Standard of Care. Consultant represents and warrants that it has the requisite training, skill and
experience necessary to provide the services under this agreement and is appropriately accredited and
licensed by all applicable agencies and governmental entities. Services provided by Consultant under this
agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised
by members of the same profession currently practicing in similar circumstances.

10. Ownership of Work Product.

A. All data materials, reports, memoranda, and other documents developed under this
Agreement whether finished or not shall become the property of City, shall be forwarded to City at its
request and may be used by City as it sees fit. Upon termination of this agreement pursuant to paragraph 8
above, all finished or unfinished documents, reports, or other material or work of Consultant pursuant to
this Agreement shall be submitted to City.

B. All written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the Consultant to at
least the same extent as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is already in Consultant’s possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for its disclosure,
inadvertent or otherwise.

11. Work Performed at the Consultant’s Risk. The Consultant shall take all precautions necessary
and shall be responsible for the safety of its employees, agents and sub-consultants in the performance of
the work hereunder, and shall utilize all protection necessary for that purpose. All work shall be done at

Revised 2/26/15
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Attachment A

the Consultant’s own risk, and the Consultant shall be responsible for any loss or damage to materials,
tools, or other articles used or held by the Consultant for use in connection with the work.

12. Indemnification. The Consultant shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including all legal costs and attorneys' fees, arising out of or in connection with the consultant’s
performance of this Agreement, except for injuries and damages caused by the sole negligence of the
City. The City's inspection or acceptance of any of the Consultant's work when completed shall not be
grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is Subject to RCW 4.24.115, then,
in the event of liability for damages arising out of bodily injury to persons or damages to property caused
by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents and Volunteers, the Consultant's liability hereunder shall be only to the extent of the
Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S WAIVER OF IMMUNITY
UNDER THE PROVISIONS OF THIS SECTION DOES NOT INCLUDE, OR EXTEND TO. ANY
CLAIMS BY THE CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

13. Insurance. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

A. Minimum Scope of Insurance
Consultant shall obtain insurance of the types described below:
1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00

01 or a substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG
00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors and personal
injury and advertising injury. The City shall be named by endorsement as an
additional insured under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington and Employer’s Liability Insurance.

4. Professional Liability insurance appropriate to the Consultant’s profession.

Revised 2/26/15
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B. Minimum Amounts of Insurance

Consultant shall maintain the following insurance limits:

1.

4.

Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

Professional Liability insurance shall be written with limits no less than $1,000,000
per claim and $1,000,000 policy aggregate limit.

Employer’s Liability insurance each accident $1,000,000; Employer’s Liability

Disease each employee $1,000,000; and Employer’s Liability Disease — Policy Limit
$1,000,000.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

1.

The Consultant’s insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City
shall be excess of the Consultant’s insurance and shall not contribute with it.

The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

3. The City will not waive its right to subrogation against the Consultant. The
Consultant’s insurance shall be endorsed acknowledging that the City will not waive their
right to subrogation. The Consultant’s insurance shall be endorsed to waive the right of
subrogation against the City, or any self-insurance, or insurance pool coverage
maintained by the City.

4. If any coverage is written on a “claims made” basis, then a minimum of a three (3)
year extended reporting period shall be included with the claims made policy, and proof
of this extended reporting period provided to the City.

D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VIL

E. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the Consultant before commencement of the work.

Revised 2/26/15
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14. Assigning or Subcontracting. Consultant shall not assign, transfer, subcontract or encumber
any rights, duties, or interests accruing from this Agreement without the express prior written consent of
the City, which consent may be withheld in the sole discretion of the City.

15. Notice. Any notices required to be given by the City to Consultant or by Consultant to the City shall
be in writing and delivered to the parties at the following addresses:

Carol Benson BHC Consultants, LLC

Mayor Attn: Craig Chambers, President
24301 Roberts Drive 1601 Fifth Avenue, Suite 500
Black Diamond, WA 98010 Seattle, WA 9101

Phone: 360-886-5700 Phone: 206-505-3400

Fax: 360-886-2592 Fax: 206-505-3406

16. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the term
or provision’s true intent or meaning. The Mayor shall also decide all questions which may arise between
the parties relative to the actual services provided or to the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor’s determination in a reasonable time, or if the
Consultant does not agree with the Mayor’s decision on a disputed matter, then such disputes shall be
submitted to and considered in nonbinding mediation before either party may commence litigation. The
jurisdiction of any resulting litigation shall be filed in King County Superior Court, King County,
Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable

attorney’s fees from the other party.

17. General Provisions.

A. Non-waiver of Breach. The failure of eithér party to insist upon strict performance of any
of the covenants and agreements contained herein, or to exercise any option herein contained in one or
more instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, or
options, and the same shall be in full force and effect.

B. Modification. No waiver, alteration, modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City
and the Consultant.

C. Severability. The provisions of this Agreement are declared to be severable. If any
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or
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unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
any other provision.

D. Entire Agreement. The written provisions of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the
City, and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, the Agreement or the Agreement documents. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement and the
Exhibits attached hereto, which may or may not have been dated prior to the execution of this Agreement.
All of the above documents are hereby made a part of this Agreement and form the Agreement document
as fully as if the same were set forth herein. Should any language in any of the Exhibits to this
Agreement conflict with any language contained in this Agreement, then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set
forth above.

CITY OF BLLACK DIAMOND, BHC CONSULTANTS, LLC
WASHINGTON
By:
By:
Carol Benson Name:
Mayor
Title:
Date:
Date:
Attest:
By:
Brenda Martinez
City Clerk
APPROVED AS TO FORM:
By:

Carol A. Morris
City Attorney

Revised 2/26/15
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Exhibit “A” City of Black Diamond Professional Services Agreement With BHC Consultants for Building Services
March 7, 2016

EXHIBIT - A

SCOPE OF SERVICES

1. PLAN REVIEW

BHC will review plans submitted with building permit applications for structural and nonstructural
code compliance in accordance with the currently adopted construction codes as adopted and
amended by the state of Washington and City of Black Diamond.

A.

The BHC will not design for the applicant, make any structural changes on the plans, or make any
changes that directly contradict other information on the plans. Significant changes must be made
by or under the direction of the applicant or design professional.

Reviews shall be done by BHC onsite staff or at the BHC office.

If corrections or additions are required, the reviewer will write a review letter addressed to the
applicant. The correction letter will indicate to the applicant that they are required to submit the
revisions/additions to the City per the submittal requirements for the permit type under review.

BHC will indicate that the drawings have been reviewed and found to be in substantial
compliance with applicable construction codes and ordinances. The reviewer’s name and date of
compliance will be affixed to each sheet in up to two sets of drawings including the cover sheet.

Complete reviews will include structural, nonstructural, accessibility, energy, and ventilation
requirements. Partial reviews will be indicated as either structural or nonstructural or as mutually
agreed upon.

2. PROCESS

A.

BHC staff will determine which plans are to be reviewed on site (at the City) or sent to the BHC
office. Basic “over the counter” type permits will be reviewed onsite (at the City) by the BHC
inspector. New Single family and commercial plans will mostly be reviewed by BHC staff at the
BHC office.

The City will intake, track, and process the permit applications and all revisions per current
building and permit administration procedures.

BHC will be responsible for the transportation and cost of returning permit review documents
back to the City. The City will be responsible for the transportation and cost of delivering permit
review documents to BHC.

The Consultant will complete the initial review and will have either approved the application and
notified the City of approval or contacted the applicant and the City with corrections within the
time frames listed below:

Project Type Initial Review Re-Review
Single-Family 10 days (2 weeks) 5 days (1 week)
Multi-Family 15 days (3 weeks) 10 days (2 weeks)

Commercial 20 days (4 weeks) 15 days (3 weeks)

1
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Turn-around for all other types of permit applications is to be negotiated.

E. The Consultant will review any revisions or additional information and will either indicate
compliance with the code(s) against which it was checked and notify the City of compliance, or if
the drawings are still not complete, contact the applicant and the City with additional revision
requests within the time frames specified above.

F. The review time may be negotiated based on the number and complexity of projects to be
reviewed. The Consultant will not be held responsible for delays beyond the Consultant's control.
During heavy workloads or schedule delays, the Consultant shall notify the City of revisions to
estimated target dates. The Consultant acknowledges that there are deadlines for processing
permits, and that lawsuits for damages may be brought against the City for failure to process
permit applications according to the established deadlines. Therefore, Consultant understands
that its “heavy workloads or schedule delays” are insufficient excuses for meeting statutory and
code deadlines for issuance of final decisions on permits.

2. BUILDING OFFICAL SERVICES

William Hill, CBO, ACO from BHC Consultants, LLC will provide Building Official services for code
interpretation and administrative needs such as ordinance review and update, staffing needs and
department budget development and review.

3. BUILDING INSPECTION SERVICES

BHC will provide a certified building inspector at a minimum of three (3) days per week or as
otherwise required by the city services:

A. The BHC inspector will perform the following inspection tasks:
non-structural fire and life safety inspections

structural inspections

energy code inspections

barrier free inspections

mechanical & plumbing inspections

code compliance

moe a0 o

B. The inspector will provide building inspections in accordance with the currently adopted
International Codes, Washington State Building Code (WAC 51-50 and 51-51), and Energy Code
(WAC 51-11), and the applicable City Building Codes. except that the inspector will confer with
the Building Official on any portion of the review that specifically requires an approval of the
Building Official under the applicable Code(s), or that involves an unusual interpretation.

C. Inspections will be done in accordance with codes, ordinances and regulations in effect and will
be performed in a courteous and professional manner. Up-to-date records of inspection status will
be maintained on the job card in the field and on the office copy of the permit.

4. ADDITIONAL SERVICES PROVIDED.

A. If performed by BHC, Civil/Site plan reviews will be charged at the hourly rates shown in Labor
Rate Schedule, depending on the type of review, as identified in Exhibit B and attached to this
Personal Services Agreement.
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B. Pre permit plan review meetings to review code requirements and city department permit
coordination will be charged at the hourly rates shown in Labor Rate Schedule, Building Official
services, as identified in Exhibit B and attached to this Personal Services Agreement

C. Review of deferred submittals will be charged at the hourly rates shown in Labor Rate Schedule,
depending on the type of review, as identified in Exhibit B and attached to this Personal Services
Agreement.

D. Revisions to plans that require additional plan review will be charged at the hourly rates shown in
Labor Rate Schedule, depending on the type of review, as identified in Exhibit B and attached to this
Personal Services Agreement

E. Attendance at meetings when requested by the CITY will be charged at the hourly rates shown in
Labor Rate Schedule, Building Official services, as as identified in Exhibit B and attached to the is
Personal Services Agreement.

F. Fire Code, Fire Sprinkler, Fire Alarm plan reviews when requested by the CITY will be charged at
the hourly rates shown in Labor Rate Schedule, Plan Reviewer- nonstructural, as identified in Exhibit
B and attached to the is Personal Services Agreement.

vl
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ATTACHMENT - B
SCHEDULE OF RATES, CHARGES AND FEES

Classification Hourly Rate
Building Inspector $70
Building Official services $140
Plan Reviewer - nonstructural $120*
Structural P.E. $150
Civil/site plan review (P.E.) $130
Administration Assistance §50
PLAN REVIEW FEES:

(For reviews sent to BHC due to complexity or project size. These fees are not intended for reviews
performed at the City of Black Diamond by onsite inspector). The 75% of city collected Plan review fees
include initial review and one corrections. *Additional corrections will be charged at the hourly rate.

Residential:

Single Family Dwellings will be charged at 75% of City’s collected Plan Review fee (complete
review including structural, non-structural, mechanical, plumbing, State Energy, and applicable items
in the City’s Municipal Code .

At the request of the City and with concurrence by Consultant, plan review fees may be determined to
be charged at the hourly rate as identified in labor rate schedule as opposed to the following “fixed
fee” rates.

Non-Residential:
A. Complete Plan Review
e |BC Non-structural Fire & Life Safety + Structural, disabled accessibility and/or State

Energy Code, IMC and/or UPC.

75% of the City collected Plan Review fee ($250 minimum).

B. Partial Review:
Will consist of one of the following:
¢ IBC Non-structural Fire & Life Safety including mechanical/plumbing when issued as
part of a combination building permit, and State Energy and Accessibility review
-OR-
o IBC Structural ONLY

50% of the plan review fee calculated ($250 minimum).

C. Mechanical/Plumbing (issued as separate permit)
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When permit for such work is issued separately from a building combination permit and permit
fee is based on valuation of such work separate from building permit, fee will be assessed at the
partial review percentage noted above. If permit fee is based on unit fee per the IMC or UPC, fee
will be charged the hourly rate.

Upon City’s request, Civil/Site Plan review will be charged at the hourly civil plan review rates.
These fees include the initial plan review plus one (1) recheck. When substantial revisions occur
to previously reviewed and /or approved plans, additional fees shall be charged at the hourly rates
shown in Labor Rate Schedule.

1. ADDITIONAL:

A.

Page 2

All other review services and reviews in excess of two (the initial review plus one re-check) shall
be paid on a time-and-expense basis using the hourly rate for Plan Reviewer either non-structural
or structural depending on the type of review.

In-house (at City’s location) plan review and other services will be provided as directed by the
City and agreed upon by the Consultant on a time-and-expense basis using an hourly rate for
either Building Inspector or Plan Reviewer (nonstructural or structural) depending on the type of
review or services needed.

Valuation figures used to determine the plan review fees will be calculated based on the City’s
adopted Fee Schedule or Resolution.

Each billing statement will include the permit application number and owner or project name of
the plans reviewed with the fee.

Billing statements will be issued for reviews that receive a complete initial review in the
preceding month or other acceptable time period. A complete initial review shall constitute an
earned fee for both City and Consultant.

The City shall have the right to withhold payment to the Consultant for any work not completed
in a satisfactory manner until such time that the consultant modifies such work to the satisfaction

of the City.

The cost of delivering plans for review to BHC will be incurred by the CITY. The cost of
delivering reviewed plans back to city will be incurred by BHC. ‘

Mileage travel rates shown are portal to portal from inspector’s residence or the Seattle office,
whichever is less for on-call services. One hour of travel time will be charged for each day of
travel to City’s location.

All mileage included by BHC inspector will be reimbursed at the most current IRS rate, currently
.575 cents per mile.

Consultant staff’s normal work days are Monday through Friday (8am~5pm). Office work on
Saturdays, Sundays or CITY Holidays will be performed only at specific request of the City.
Billing for work performed outside normal work hours are on Saturdays, Sundays, or CITY
Holidays shall be at 150% of the rates shown above.
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K. This Schedule of Hourly Rates is effective as of January 1, 2015. Rates are subject to annual
review.
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CITY COUNCIL City of Pg::k Diamo;g
Post Office Box 5
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: April 7, 2016 AB16-025
Mayor Carol Benson

Resolution authorizing the Mayor to City Administrator

execute the Collective Bargaining City Labor Attorney — Peter Altman X

Agreement between the City of Black City Clerk — Brenda L. Martinez

Diamond and the Teamsters Union Local Com Dev/Nat Res — Barb Kincaid

No. 117 Public Works Unit Finance — May Miller
MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $ Police — Chief Kiblinger

Fund Source: -- Public Works — Seth Boettcher

Timeline: Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Proposed Resolution; Collective Bargaining Agreement (Exhibit A); On-Call Policy
(Exhibit B)

SUMMARY STATEMENT:

The City’s negotiating team consisting of Peter Altman, Summit Law Group, Brenda L. Martinez
City Clerk/HR Manager and Police Chief Jamey Kiblinger were able to reach a tentative
agreement with the Association for a Collective Bargaining Agreement (“CBA”) through
December 31, 2017. The Public Works Unit has approved the CBA and the City’s negotiating
team is recommending ratification by the City Council.

In addition, the Public Works Unit has approved the On-Call Policy and the City’s negotiating
team is recommending approval by the City Council.

FISCAL NOTE (Finance Department): The new Collective Bargaining Agreement was negotiated
with minimal costs to the City of Black Diamond over the term of the agreement.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16- ? (Clerk to assign
number at adoption) authorizing the Mayor to execute a Collective Bargaining
Agreement between the City of Black Diamond and the Teamsters Local Union
No. 117 Public Works Unit.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE A COLLECTIVE
BARGAINING AGREEMENT BETWEEN THE CITY OF
BLACK DIAMOND AND TEAMSTERS LOCAL UNION NO.
117 PUBLIC WORKS UNIT AND ADOPTING THE ON-CALL
POLICY FOR THIS UNIT

WHEREAS, the Teamsters Local Union No.117 is the authorized bargaining
representative for the Black Diamond Public Works Unit; and

WHEREAS, the Public Works Unit was formed in 2014; and

WHEREAS, the City negotiating team has reached tentative agreement with the Union for
a Collective Bargaining Agreement (“CBA”) through December 31, 2017; and

WHEREAS, the City negotiating team has recommended that the Council ratify the CBA,
and

WHEREAS, the Council has reviewed the CBA and finds it is in the best interests of the
City and its employees to authorize the Mayor to execute the CBA; and

WHEREAS, the Council has reviewed the On-Call Policy and finds it is in the best
interests of the City and its employees to approve it;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby authorizes the Mayor to execute the CBA as
attached hereto as Exhibit A.

Section 2. The City Council hereby adopts the On-Call Policy as attached hereto as
Exhibit B, incorporated by reference in the CBA.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAYOF ____

, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Aftest:
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Brenda L. Martinez, City Clerk
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EXHIBIT A

AGREEMENT
By and Between
THE CITY OF BLACK DIAMOND
and

TEAMSTERS LOCAL UNION NO. 117
(PUBLIC WORKS UNIT)

April , 2016 — December 31, 2017
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AGREEMENT BETWEEN
CITY OF BLACK DIAMOND
and
TEAMSTERS LOCAL UNION NO. 117
(PUBLIC WORKS UNIT)

PREAMBLE

This Agreement is entered into between the City of Black Diamond (the “Employer” or the
“City”), a municipal corporation of the State of Washington, and Teamsters Local Union No. 117
(the “Union”), for the purpose of setting forth wages, hours, and working conditions which shall
be in effect during the terms of this Agreement for employees in the bargaining unit, as
determined by PERC Case 26514-E-14-3873, Decision 12133 (PECB, 2014), and defined in this
Agreement.

It is the purpose of this Agreement to achieve and maintain harmonious relations, based upon a
mutual respect and using a collaborative approach with the objective of fostering effective
cooperation between the Employer and the Union, to provide for contractual conditions of
work, to establish agreed standards of wages and hours, and to achieve peaceful and rapid
resolution of any differences which may arise in accord with the terms of this Agreement.

ARTICLE 1 — DEFINITIONS

The following terms and phrases used in this Agreement are defined as follows:
“The Employer” or “the City”: The City of Black Diamond, Washington.
“The Union”: Teamster Local Union No. 117 (Public Works Unit).

Bargaining Unit: All regular full-time, regular part-time, seasonal, and initial/promotional
probationary employees of the City of Black Diamond Public Works Unit, excluding certain
supervisory and confidential employees.

Employees: Regular full-time, regular part-time, seasonal, and initial/promotional probationary
employees in the bargaining unit covered by this Agreement, excluding certain supervisors and
confidential employees.

Seasonal Employees: Seasonal employees are those employees hired for a limited term of
employment, not to exceed six (6) continuous months on an annual basis. The Employer will
hire seasonal employees only as needed in response to a temporarily expanded seasonal
workload or in response to an emergency. Seasonal employees will not be used to displace
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bargaining unit positions and, absent a mutual agreement, will not reduce the number of hours
worked by bargaining unit members. Seasonal employees are members of the bargaining unit
and subject to initiation/enrollment with Teamsters Local No. 117, however, seasonal
employees are not eligible for benefits, do not accrue paid leave or seniority, serve “at wil
without recourse to the grievance procedure, and are not entitled to any other benefits
bestowed by this Agreement. Seasonal employee may transition to regular full-time or regular
part-time status, subject to an initial probationary period of employment as described below.

‘II

Initial Probationary Employees: New employees hired by the Employer, serving an initial
probationary period of employment prior to achieving regular full-time or regular part-time
status.

Initial Probationary Period of Employment: The initial six (6) months of work—including
holidays but excluding other leave—each initial employee of the Employer must complete in
order to achieve regular full-time or regular part-time employment status. The initial
probationary period of employment provides an opportunity for the Employer to evaluate the
performance of new employees, and for new employees to evaluate working for the Employer.
During the initial probationary period of employment, initial probationary employees serve

“at will” and may be terminated with or without cause, and without recourse to the grievance
procedure stated in this Agreement. The Employer retains the right to extend the length of the
initial probationary period of employment on a case-by-case basis.

Promotional Probationary Employees: Existing employees serving a promotional probationary
period of employment.

Promotional Probationary Period of Employment: A probationary period of work—including
holidays but excluding other leave—each existing employee of the Employer must complete
upon promotion or transfer to a new classification. For employees promoted within their
existing department (“street to street” or “office to office” promotions), the promotional
probationary period shall be thirty (30) days. For employees receiving a promotion or transfer
to a new department (“street to office” promotions or transfers), the promotional probationary
period shall be six (6) months. During the promotional probationary period of employment, if
the Employer determines that an employee is not satisfactorily performing in a new
classification, the Employer shall return to employee to his/her previously-held position. The
Employer retains the right to extend the length of the promotional probationary period of
employment on a case-by-case basis.

ARTICLE 2 — RECOGNITION

The Employer recognizes the Union as the sole and exclusive bargaining representative for all
employees in the bargaining unit, including all regular full-time, regular part-time, seasonal, and
initial/promotional probationary employees in the Public Works Division, excluding all other
employees.
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ARTICLE 3 — UNION SECURITY, MEMBERSHIP, AND DUES

3.1 - Union Membership

It shall be a condition of employment that all employees of the Employer covered by this
Agreement who are members of the Union in good standing on the effective date of this
Agreement shall remain members in good standing and those who are not members on the
effective date of this Agreement shall, on the thirtieth (30™) day following the effective date of
this Agreement, become and remain members in good standing with the Union. It shall also be
a condition of employment that all employees covered by this Agreement and hired on or after
its effective date shall, on the thirtieth (30™) day following the beginning of such employment
become and remain members in good standing in the Union. As used in this Article, “good
standing” means that the employee is current in the payment of all required monthly dues and
initiation fees.

3.2 - Dues or Fees / Payroll Deduction

The Employer shall deduct Union dues or fees for all employees who individually and voluntarily
authorize in writing such payroll deduction for each month’s paycheck(s). The Union shall
designate the amount to be deducted. Such amount shall be remitted to the Union within a
reasonable time, without unnecessary delay by the Employer. Authorization by employees
shall be on a form mutually approved by the Employer and Union and may be revoked by the
employee upon written request to the Employer and the Union.

3.3 - Equivalent Dues/Fees Payment

In accordance with RCW 41.56.122, objections to joining the Union based on bona fide religious
tenets or teachings of a church or religious body, or other legally recognized objections
determined by the Public Employment Relations Commission (PERC) or a Washington Court,
shall be observed. Any such employees shall pay an amount of money equivalent to regular
Union dues and initiation fees to a non-religious charity mutually agreed upon by the employee
and the Union. The employee shall furnish written proof to the Union that such payment has
been made. If the employee and the Union do not reach agreement on such matter, PERC shall
designate the charitable organization.

3.4 - Failure to Comply

In the event an employee of the Union, who joins the Union and fails to maintain his/her
membership in the Union by regular payment of dues and fees, the Union will notify the
Employer, in writing, of such employee’s nonpayment. The Employer agrees to advise the
employee that his/her employment status with the Employer is in jeopardy, and that failure to
meet his/her membership obligation of payment of Union dues will result in termination of
employment within five (5) days following the next regular payroll payment date.
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3.5 - Notification

The Employer shall annually, or at the specific request of the Union, provide the Union with a
current list of all employees in the bargaining unit. The list shall include the name of each
employee, date of hire, wage rate, job classification, and employment status.

The Employer will notify the Union of all newly hired employees hired into job classifications
covered by this Agreement. The notification shall include the name of the employee, date of
hire, wage rate, job classification, and employment status. The Employer will also notify the
Union of any employee leaving the bargaining unit because of termination, layoff, promotion,
demotion, transfer, or resignation. The notification shall include the name of the employee,
date of termination, and job classification.

3.6 — PAC Contributions to D.R.L.V.E.

The Employer agrees to deduct from the paychecks of employees covered by this Agreement
voluntary contributions to D.R.L.V.E. (Democrat, Republication, Independent Voter Education).
The Union will notify the Employer of the amounts designated by each contributing employee,
to be deducted from each paycheck. The Employer shall send to D.R.I.V.E. headquarters, on a
monthly basis, a single check for the total amount deducted by employees, along with the
name of each employee on whose behalf a deduction is made, the employee’s Social Security
number, and the amount deducted from each paycheck. Contributions made by employees
under this Section are entirely voluntary. By agreeing to this provision, the Employer does not
endorse or condemn any particular political views associated with D.R.I.V.E.

The International Brotherhood of Teamsters, Teamster Local Union No. 117, shall reimburse the
Employer annually for the Employer’s actual costs incurred in administering the payroll
deduction plan. Reimbursement shall be paid by the Teamsters within thirty (30) days of
submission by the Employer. In the event the Teamsters no longer serve as the bargaining
representative of the Public Works Unit, this section of the Article shall automatically
terminate.

3.7 - Hold Harmless
The Union agrees to indemnify and hold the Employer harmless for any and all liabilities that
arise or by reason of actions taken by the Employer pursuant to this Article.

ARTICLE 4 — NON-DISCRIMINATION

4.1 — Non-Discrimination Based on Union Membership or Union Activity

In accordance with RCW 41.56, the Employer and Union agree that there shall be no
discrimination against employees or Union officers because of membership in the Union or
lawful union activity.
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4.2 ~ Equal Opportunity, Anti-Harassment, and Non-Discrimination

Neither the Employer nor the Union shall discriminate against any employee or job applicant in
violation of local, state, or federal employment laws and regulations. The Employer and the
Union acknowledge their commitment and obligation to abide by all equal employment
opportunity and non-discrimination laws. There shall be no discrimination, harassment, or
retaliation based on race, color, religion, sex, sexual orientation, marital status, national origin,
age, or the real or perceived presence of any sensory, mental, or physical disability that does
not prevent the proper performance of the job, unless based upon a bona fide occupational
qualification.

ARTICLE 5 — UNION ACTIVITY

5.1 — Conduct of Union Business

Union business, such as handling grievances or other legitimate routine matters authorized by
this Agreement, may be conducted on the Employer’s premises provided that such business
does not interfere with the Employer’s operations or business. The Employer shall not
unreasonably deny entry. Scheduled Union meetings may be held in the Employer’s facilities
subject to the foregoing restrictions.

5.2 — Paid Release Time for Bargaining

One non-exempt employee may be on regular paid status for any bargaining session, or portion
thereof, occurring during the employee’s scheduled hours of work. If the employee is not on
duty during bargaining, then the employee will not be paid by the Employer.

5.3 — Bulletin Boards

The Employer shall provide space in a non-public area for a bulletin board which may be used
by the Union for Union-related business. Nothing posted on the bulletin board shall be
derogatory toward the Employer, its elected officials, or other personnel. If the Employer
determines that a posting is deemed to be derogatory, the Employer shall remove the posting
and return it to a Union representative.

ARTICLE 6 — MANAGEMENT RIGHTS

6.1 - Purpose

The Union recognizes the Employer has a legitimate need to operate and manage its affairs in
all respects in accordance with its lawful mandate, and the powers and authority which the
Employer has not specifically abridged, delegated, or modified by this Agreement are retained
by the Employer.

6.2 — Specific Rights Enumerated

In accordance with Washington law and RCW 41.56, the Employer and the Union agree toa
specific list of management rights. Most notably, the direction of the workforce is vested
exclusively with the Employer. This shall include, but is not necessarily limited to, the right to:
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1. Direct and manage employees;
2. Hire, promote, transfer, assign, re-assign, and retain employees;

3. Suspend, demote, discharge, or take other disciplinary action against employees in
accordance with the discipline and separation provisions of this Agreement;

4. Relieve employees from duty because of lack or work, budget constraints, or other
legitimate reasons;

5. Maintain the efficiency of the Employer’s operations;

6. Determine the methods, means, and personnel by which the Employer operates and
conducts its business;

7. Develop, amend, and enforce reasonable written policies, procedures, rules, or
regulations governing the workplace, including those described in the Employer’s
personnel policy manual, provided that such policies, procedures, rules, and regulations
do not conflict with the provisions of this Agreement, and provided the Union may
request to bargain the reasonableness of any amendments to policies, procedures,
rules, and regulations impacting the terms and conditions of this Agreement; and

8. Take any reasonable actions necessary in conditions of emergency, regardless of prior
commitments, to carry out the duties and mission of the Emplovyer.

Provided, however, that items (1)-(8) above shall not conflict with any terms and conditions
stated in this Agreement or other supplemental agreements with the Union.

6.3 — Notice to the Union of the Exercise of Management Rights

The Employer shall provide the Union with reasonable notice of the exercise of any
management right that, in the Employer’s opinion, may adversely affect wages, hours, or
working conditions. The Employer agrees to engage in any impact bargaining over the effects
of the exercise of any management right, including the reasonableness of amendments or
revisions to its personnel policies impacting the terms and conditions of this Agreement, as
required by Washington law and RCW 41.56.

6.4 — Mandatory Collective Bargaining Required

Except as provided in this Agreement, the Employer may neither alter, amend, nor modify any
matters subject to mandatory collective bargaining under RCW 41.56 (i.e. wages, hours, and
working conditions) during the term of this Agreement without first bargaining with the Union.
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ARTICLE 7 — HOURS OF WORK

7.1 ~ FLSA Work Week

For all non-exempt employees, the designated work week shall consist of forty (40) hours
within a consecutive seven (7) day period. The work week shall begin at 12:00 a.m. Monday
and end at 11:59 p.m. on Sunday, unless otherwise specified.

7.2 — Work Schedule for Non-Exempt Employees

The work week for non-exempt regular full-time employees shall normally be comprised of
eight (8) consecutive hours of work, totaling forty (40) hours per work week (a “5/8” schedule).
However, the Employer may assign employees to a work schedule different from the 5/8
schedule in order to meet business and customer service needs. In the event of a deviation
from the 5/8 schedule, the Employer will provide affected employees with ten (10) working
days’ notice, except by mutual agreement. Absent mutual agreement, employees will be
provided at least two (2) consecutive days off per work week and will not be required to work
split shifts. Nothing in this Article prevents the Employer from changing work schedules in
response to emergency situations.

a. Meal Period — Employees are provided with a thirty (30) minute unpaid meal period per
regular work shift, to be taken as close to the middle half of each regular work shift as
reasonably possible, in no event taken no less than two (2) hours and no more than five
(5) hours from the beginning of a work shift. If an employee is required by the Employer
to remain on duty during a meal period, the employee shall be paid for the meal period.

b. Rest Periods — Employees are provided with two (2) fifteen (15) minute paid rest breaks
per regular working shift, to be taken approximately midway in each half of the regular
work shift. An employee required to work beyond ten (10) consecutive hours in any one
day shall be provided another fifteen (15) minute rest period after the ten (10) hour
threshold. Rest periods shall be scheduled to avoid interfering with the Employer’s
operations and service, provided employees are not required to work more than three
(3) hours without a rest break.

ARTICLE 8 — SENIORITY

8.1 — Definition of Seniority

c. Seniority within the Employer—the length of continuous employment of a regular
full-time employee, regular part-time employee, or promotional probationary employee
with the Employer. Seniority within the Employer shall begin on the date of hire.

d. Seniority within a Classification—the length of continuous employment of a regular
full-time employee, regular part-time employee, or promotional probationary employee
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within a particular job classification. Seniority within a classification shall begin on the
date of transfer to a new classification.

8.2 — Employee Classifications

a. Regular Full-Time, Regular Part-Time, and Promotional Probationary Employees —
Seniority applies to regular full-time, regular part-time, and promotional probationary
employees. Regular part-time employees earn seniority based on a pro-rated
percentage of regular full-time employees (for example, a 0.5 regular part-time
employee working 20 hours per week will earn 0.5 service credits per month).

b. Initial Probationary Employees — Initial probationary employees shall not have seniority
during the initial probationary period of employment. Upon completion of the initial
probationary period of employment, an employee’s most recent date of hire with the
Employer shall be the employee’s seniority date.

8.3 — Breaks in Seniority

Seniority shall be broken by resignation, discharge supported by just cause, retirement, layoff
of more than twelve (12) months, or failure to return in accordance with the terms of a leave of
absence or when recalled from layoff. A break in seniority results in a loss of seniority.

ARTICLE 9 — OVERTIME AND CALL-BACK

9.1 Overtime Eligibility and Requirements

Overtime is provided only to employees who are not exempt from coverage under state and
federal wage and hour laws. As a condition of employment, overtime may be required when
determined by the Employer. Overtime must be authorized in writing by the Employer before
any overtime hours are worked.

9.2 - Overtime Hours

Overtime is defined as hours worked in excess of forty (40) hours in a work week. Hours
worked in a work week exclude periods of paid leave, including holidays, vacation, sick leave,
and all other forms of paid leave.

9.3 — Overtime Compensation
Overtime is paid at a rate of one and one-half (1.5) times an employee’s regular rate of pay.

9.4 — Call-Back

Employees may be called back to work outside of regular working hours. Only designated
employees will be subject to mandatory call-back, in accordance with the stand-by provisions of
Article 9.5 below and the Employer’s stand-by/on-call policy.
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9.5 — Stand-By “On-Call”

Employees placed on stand-by receive 0.75 hours of pay at their regular rate for each eight (8)
hour stand-by shift. All other terms are stated in the Employer’s stand-by/on-call policy. The
Employer agrees to notify the Union of any proposed changes to the stand-by policy impacting
wages, hours, or working conditions. Solely for purposes of this section, the parties agree that
employees of the Public Works Division, including supervisors, who are not members of the
bargaining unit may be assigned to stand-by shifts and any associated on-call/call-back work.

9.6 — Compensatory Time

With the approval and at the discretion of the Employer, non-exempt employees may request
to accrue compensatory time in lieu of overtime pay. In such cases, compensatory time shall
accrue at the rate of one and one-half (1.5) hours for each overtime hour worked.
Compensatory time is intended as a benefit to employees. Under no circumstances shall an
employee be required to accept compensatory time instead of overtime pay.

a. Scheduling Compensatory Time Off - Employees must request to use compensatory
time in advance with the Employer. Employees who request compensatory time off
shall be permitted to use such time with a reasonable period after making a request,
provided the use of compensatory time off does not unduly impact the Employer’s
operations. The Employer reserves the right to control the scheduling of compensatory
time off to ensure operational and departmental needs are met.

b. Maximum Accrual - The maximum accrual of compensatory time is forty (40) hours.
Employees who have reached the maximum accrual will receive pay for additional hours
worked at applicable overtime or straight time rates.

c. Cash-Out — Compensatory time not used by November 30, or scheduled by
November 30 for use before the end of the calendar year, will be cashed out in the first
regular payday following November 30. Compensatory time will also be cashed out for
employees who separate, voluntarily or involuntarily, from the Employer. All cash outs
will be paid at employees’ straight time rates.

ARTICLE 10 — HOLIDAYS

10.1 - Recognized Holidays
The following holidays are recognized by the Employer for all regular full—time, regular part-
time, and initial/promotional probationary employees of the bargaining unit:

New Year’s Day January 1
Dr. Martin Luther King Jr. Day 3" Monday of January
President’s Day 3 Monday of February
Memorial Day 4™ Monday of May
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Independence Day July 4
Labor Day 1% Monday of September
Veteran’s Day November 11
Thanksgiving Day 4™ Thursday of November
Day After Thanksgiving 4™ Friday of November
Christmas Day December 25
Floating Holiday (1) Discretionary

Holidays begin at 12:01 a.m. and end at 12:00 p.m. on the designated date.

10.2 ~ Holidays During Paid Leave
Holidays occurring during employees’ absence on paid vacation or paid sick leave shall not be
considered part of the vacation or sick leave expended.

10.3 - Holiday Pay for Non-Exempt Employees

Non-exempt regular full-time employees, including initial/promotional probationary
employees, not required to work on a holiday are paid their regular rate of pay for the holiday.
Non-exempt regular full-time employees, including initial/promotional probationary
employees, required to work on a holiday may choose one of two options:

1. The employee may take the next convenient regular work day off, or if less than a full
day was actually worked on a holiday, the applicable number of holiday hours worked, if
within the same work week. The determination of “convenient” shall be mutually
agreed upon by the Employer and affected employee.

2. The employee may be paid at the rate of two (2) times their regular rate of pay for those
hours worked falling on a holiday.

Non-exempt regular part-time employees, including initial/promotional probationary
employees, will receive a pro-rated portion of holiday pay based on works worked by regular
full-time employees. Non-exempt regular part-time employees, including initial/promotional
probationary employees, are only eligible to receive holiday pay for holidays falling on days the
employees were regularly scheduled to work.

10.4 - Holidays on Saturday and Sunday
Any holiday falling on a Saturday will be celebrated on the preceding Friday. Any holiday falling
on a Sunday will be celebrated on the following Monday.

10.5 - Floating Holiday

Regular full-time, regular part-time, and promotional probationary employees who have been
employed by the Employer for at least one (1) year may select one (1) floating holiday each
calendar year, subject to approval of the Employer. Dates requested by Employees will be
approved based on the following criteria:
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1. An employee gives at least seven (7) days advance notice to the Employer, unless
mutually agreed otherwise.

2. The particular day selected by an employee does not prevent the Employer from
providing continued public service or otherwise unduly impact Employer operations.

3. The floating holidays must be taken each calendar year. Floating holidays do not
rollover from year to year. At the discretion of the Employer, when an employee has
reasonably made requests to use a floating holiday, and those requests have been
denied, the floating holiday may be carried over to the earliest convenient date in the
next calendar year. The determination of “convenient” shall be mutually agreed upon
by the Employer and the affected employee.

4. Regular part-time employees, including promotional probationary employees who work
on a part-time basis, will receive a pro-rated portion of floating holiday hours based on
works worked by regular full-time employees (for example, a regular 0.5 part-time
employee working 20 hours per week earns one-half (0.5) floating holiday per calendar
year).

ARTICLE 11 — VACATION LEAVE

11.1 - Vacation Accrual
Regular full-time employees of the bargaining unit, including initial/promotional probationary
employees, earn vacation leave as follows:

Year of Employment Vacation Hours Earned Per Year
0-5 years 12 vacation days per year
(8 hours per month)
(1 day per month)
6-9 years 15 vacation days per year

(10 hours per month)
(1.25 days per month)
10-15 years 18 vacation days per year
(12 hours per month)
(1.5 days per month)

16-19 years 21 vacation days per year
(14 hours per month)
(1.75 days per month)
20+ years 24 vacation days per year
(16 hours per month)
(2 days per month)
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Regular part-time employees of the bargaining unit, including initial/promotional probationary
employees, earn a pro-rated portion of vacation leave based on hours worked by regular full-
time employees (for example, a regular 0.5 part-time employee working 20 hours per week,
with 0-5 years of seniority, shall earn six (6) vacation days per year).

Vacation time is accrued from the date of hire, but cannot be used by initial probationary
employees until the successful completion of the seventh (7™) month of the initial probationary
period. If an initial probationary employee separates employment from the Employer (for any
reason) prior to completion of the initial probationary period of employment, the cash out of
vacation leave shall be granted if the employee separates in good standing (as determined by
the Employer).

Vacation leave may not be used in the month it is earned.

11.2 — Vacation Carry-Over

Employees may only carry-over accrued vacation leave from calendar year to calendar year in
the amounts set forth below. Once an employee reaches the applicable threshold, the
employee shall not accrue any additional vacation leave unless approved by the Employer.

0-5 years 144 hours maximum
6-9 years 180 hours maximum
10-15 years 216 hours maximum
16-19 years 252 hours maximum
20+ years 288 hours maximum

The allowed carry-over of vacation leave for eligible regular part-time employees is based on a
pro-rated portion based on the hours worked by regular full-time employees (for example, a
regular 0.5 part-time employee working 20 hours per week, with 0-5 years of seniority, shall be
permitted to carry over a maximum of 72 hours per calendar year).

11.3 -~ Vacation Requests

The Employer retains the right to approve and deny vacation requests. Vacation days may not
be taken without prior approval from the Employer. Employees are responsible for planning
their annual vacation leave and submitting vacation requests to the Employer well in advance
of the leave requested so that disruption to the Employer’s operations is minimized. Vacation
requests shall be submitted in writing to an employee’s immediate supervisor. If an immediate
supervisor is unavailable, the request shall be submitted to the Public Works Director. Vacation
requests shall normally be approved or denied within five (5) working days of their submission,
although employees may request expedited processing if warranted by the circumstances. In
the event of a bona fide staffing emergency, the Employer retains the right to cancel scheduled
vacations. Vacation may be taken in increments of one-half (0.5) hour.
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ARTICLE 12 — SICK LEAVE

12.1 - Sick Leave Accrual

Regular full-time employees of the bargaining unit, including initial/promotional probationary
employees, earn paid sick leave at the rate of eight (8) hours per month. Paid sick leave is
accrued from the date of hire. Absent exigent circumstances, approved by the Employer in
advance, initial probationary employees may not use accrued paid sick leave until the
successful completion of the seventh (7™) month of the initial probationary period.

Regular part-time employees of the bargaining unit, including initial/promotional probationary
employees, earn a pro-rated portion of paid sick leave based on hours worked by regular full-
time employees (for example, a regular 0.5 part-time employee working twenty (20) hours
weekly earns four (4) hours of paid sick leave per month).

Sick leave that is accrued, but unused, in a calendar year shall be accumulated for subsequent
calendar years, up to a maximum accrual of one thousand and forty hours (1,040). Employees
granted paid sick leave continue to accrue paid sick leave while on paid sick leave.

12.2 — Permitted Use of Sick Leave
Paid sick leave is a conditional benefit based on qualifying medical conditions or circumstances.
Employees may use paid sick leave for the following situations:

1. The employee’s own health condition (illness, injury, physical or mental disability, or any
period of temporary disability resulting from pregnancy or childbirth).

2. The employee’s forced quarantine in accordance with community health requirements.

3. The employee’s medical or dental appointments, or those of the employee’s immediate
family, provided the employee makes a reasonable effort to schedule the appointments
at times minimizing a disruption of the Employer.

4. As an extension of bereavement leave, in accordance with the terms of this Agreement
governing bereavement leave.

5. lliness of a member of the employee’s immediate family which requires the employee
to provide care for the immediate family member.

6. The lawful use of a prescription drug which impairs the employee’s job performance or
safety.

7. Attendance at appointments as part of any Employee Assistance Program (EAP) offered
by the Employer.

8. Any other situation where sick leave is required by applicable law or legal authority.
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For purposes of this section, “immediate family” includes spouse, domestic partner, children,
stepchildren, foster children, siblings, grandparents, parents of the employee or the employee’s
spouse, grandchildren, and any other familial inhabitant of the employee’s household.

12.3 - Sick Leave Procedure

1.

Sick leave may not be taken without prior approval from the Employer. To request sick
leave, an employee shall inform the Employer as soon as possible and indicate the
reason for the sick leave.

Sick leave may not be used during the month in which it is earned.

For absences in excessive of three (3) consecutive sick days, or when the Employer has
reason to believe sick leave is being improperly taken, the Employer may require the
employee to obtain a doctor’s statement verifying the necessity for use of sick leave.
The Employer retains the right to request a second opinion from an independent doctor,
specified by the Employer, and at the Employer’s expense.

The Employer may, at its discretion, require that an employee be evaluated by an
independent doctor, specified by the Employer, and at the Employer’s expense, to
determine whether the employee is able to perform the essential functions of their job,
to determine any functional limitations the employee’s condition may impose on
his/her job duties, and to assist in evaluating the employee’s return to work options and
any reasonable accommodation.

Prior to returning to work, the Employer may require a written release from an
employee’s doctor certifying the employee’s fitness to return to duty.

Employees who fail to provide proper notice, obtain a doctor’s statement when
requested, or who otherwise violate this section may be denied paid sick leave and/or
may be subject to disciplinary action.

12.4 - Sick Leave Donation

Employees are permitted to donate a portion of their accumulated paid sick leave to other
employees in accordance with the terms and conditions stated in the Employer’s personnel
policy manual.

12.5 - Sick Leave Cash-Out

Upon separation of employment in good standing (as determined by the Employer), regular
full-time, regular part-time, and promotional probationary employees may receive
compensation for accrued, but unused, paid sick leave based on the following formula:

End of probationary period of employment through Year 1 0% cash-out

Year 1 through Year 5

10% cash-out

City of Black Diamond
Teamsters Local Union No. 117 (Public Works)
2016 ~ 2017 Collective Bargaining Agreement

Page 16 of 32



Year 6 through Year 12 20% cash-out
Year 13 through Year 20 30% cash-out
Year 21 through Year 24 40% cash-out
Year 25 and over 50% cash-out
ARTICLE 13 — OTHER LEAVE

13.1 - Paid and Unpaid Leave Required by State or Federal Law
The Employer provides employees with family and medical leave, pregnancy disability leave,
military leave, and other paid and unpaid leave required by state and federal law, including:

a. Family and Medical Leave (29 USC § 2601 et seq. and RCW 49.78).

b. Family Care Act Leave (RCW 49.12.265).

c. Pregnancy Disability Leave (RCW 49.60).

d. Leave for Victims of Domestic Violence, Sexual Assault, and Stalking (RCW 49.76).
e. Leave for Spouses of Deployed Military Personnel (RCW 49.77).

f. Leave for Certain Emergency Services Personnel (RCW 49.12.460).

Leave eligibility, benefits, and requirements are determined by applicable state or federal law
and will be administered according to the Employer’s personnel policies manual. In the event
the Employer’s personnel policies manual conflicts with state or federal law, then the minimum
requirements of the law shall apply.

13.2 - Bereavement Leave

Regular full-time, regular part-time, and initial/promotional probationary employees are
entitled to up to five (5) days of paid bereavement leave for the death of an immediate family
member. The specific length of paid bereavement leave shall be determined by the Employer.

For purposes of this section, “immediate family” includes spouse, domestic partner, children,
stepchildren, foster children, siblings, grandparents, parents of the employee or the employee’s
spouse, grandchildren, and any other familial inhabitant of the employee’s household.

For regular full-time and regular part-time employees, including promotional probationary
employees but excluding initial probationary employees, any additional bereavement leave
needed by an employee may be deducted from any accrued paid time off, including paid
vacation leave and paid sick leave, if available. Paid bereavement leave, or other paid leave
taken as additional bereavement leave, must be taken within thirty (30) days of the date of
death of an immediate family member.
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13.3 -~ Unpaid Religious Leave

Pursuant to RCW 1.16.050(3), an employee is entitled to two (2) unpaid holidays per calendar
year for a reason of faith or conscience or an organized activity conducted under the auspices
of a religious denomination, church, or religious organization. Leave will be provided in
accordance with Washington law and the Employer’s personnel policies manual. in the event
the Employer’s personnel policies manual conflicts with Washington law, then the minimum
requirements of the law shall apply.

13.4 - Jury Duty

Employees are entitled to leave for jury duty service as required by law. Regular full-time and
regular part-time employees, including initial/promotional probationary employees, shall be
paid their straight time rate of pay for all hours of jury duty occurring during their regular
working hours, provided they comply with the following conditions:

1. The employee remits to the Employer all compensation received for jury duty service
(excluding travel or other reimbursable expenses).

2. The employee provides his/her jury duty summons to the Employer as soon as possible
after it is received. Upon completion of jury duty service, the employee must also
provide the Employer with proof of jury service.

3. The employee reports back to work on each day that they are released from jury duty
during their regular working hours.

All employees of the bargaining unit receive leave if subpoenaed to testify in a judicial
proceeding. The Employer retains the right to treat the leave as unpaid leave, unless the
employee is a witness in a lawsuit or legal matter involving the Employer.

13.5 — Other Leaves of Absence

The Employer retains the right to grant an unpaid leave of absence to employees who require a
leave of absence not covered by any other type of leave and who have exhausted all available
leave banks. The decision to grant unpaid leave is determined by the Employer on a case-by-
case basis. The terms of conditions of an unpaid leaves of absence are set by the Employer’s
personnel policies manual.

ARTICLE 14 — HEALTH AND WELFARE BENEFITS

14.1 - Eligibility for Insurance Benefits

Regular full-time employees, including promotional probationary employees who are employed
on a full-time basis, are eligible for enrollment in the Employer’s health insurance plans.
Regular part-time employees working more than thirty (30) hours per week are also eligible for
enrollment in the Employer’s health insurance plans. Initial probationary employees are
eligible for enroliment in the Employer’s health insurance plans in the first full calendar month
following the month of hire.
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14.2 — Health Insurance Benefits

The Employer offers health insurance to eligible employees, their spouses, and their
dependents through the Association of Washington Cities (AWC). The Employer offers the
choice of two health plans: (1) AWC HealthFirst “No Deductible,” and (2) AWC Group Health
$10 Co-Pay. The Employer shall pay 100% of the premium for eligible employees and 75% of
the premium for spouses and dependents. Eligible employees are responsible for payment of
25% of the premium for spouses and dependents. The terms and conditions of enroliment and
coverage are stated in the Employer’s personnel policies manual and/or AWC'’s enroliment
materials. The Employer reserves the right to make changes to both the insurance carrier and
the specific health insurance plans offered to employees, but will bargain the impacts of any
such changes.

a. AWC Plan Elimination Deadline—Effective January 1, 2018, the parties agree and
understand that both health plans currently offered by the Employer will be terminated
by AWC. The parties agree to begin discussions in 2016 or early 2017 concerning
replacement plans.

b. Re-Opener in 2015 — In September of 2015, or on another date mutually agreed by the
parties, the parties agree to reopen contract negotiations for purposes of bargaining
movement from AWC health plans to health plans offered by the Washington Teamsters
Welfare Trust. Any 2015 cost-savings recognized by movement to the Washington
Teamsters Welfare Trust over those rates offered by a comparable AWC plan shall be
split 50/50 between the parties, meaning the City will recognize 50% of the cost savings
and will apply the remaining 50% into contractual economic enhancements for
bargaining unit members (e.g. lump-sum payment, wage increase, reduced cost-sharing,
or other proposals).

14.3 — Dental Insurance Benefits

The Employer offers dental insurance through Delta Dental. The Employer pays 100% of the
cost of premiums. The Employer reserves the right to change dental insurance carriers and
plans assuming benefit levels are not substantially altered.

14.4 - Employee Assistance Program

The health insurance plan selected by employees may offer a voluntary Employee Assistance
Program (EAP). The program, if available through the health insurance plan, offers voluntary
professional and confidential counseling and assistance to employees whose job performance,
health, or well-being are adversely affected by personal reasons. Employees who seek such
counseling and assistance may elect to use accrued paid sick or vacation leave for time spent
during working hours.

14.5 - Industrial Insurance
Industrial insurance during regular working hours shall be provided in accordance with

Washington law.
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14.6 — Life Insurance

The Employer provides life insurance through Standard Life and Accident Insurance Company.
The Employer pays 100% of the cost of premiums and provides coverage in the amount of
$20,000 per employee and a limited option of up to $1,000 per spouse/child. The Employer
reserves the right to change life insurance carriers and plans assuming benefit levels are not
substantially altered.

14.7 - Long-Term Disability Insurance

The Employer provides long-term disability insurance through Standard Life and Accident
Insurance Company. The Employer pays 100% of the cost of premiums. The Employer reserves
the right to change life insurance carriers and plans assuming benefit levels are not
substantially altered.

14.8 -Vision and Orthodontia Coverage ,

In conjunction with its health insurance plans, AWC offers optional enroliment in vision and
orthodontia coverage. The current plan offerings are Vision Service Plan — Full Family

(25 deductible) and Orthodontia — Plan V. Both plans require 100% participation by the
bargaining unit. The bargaining unit, as a whole, may elect to enroll in these plans at their sole
expense.

14.9 - Benefits During Leaves of Absence

Unless otherwise required by law, employees on unpaid leaves of absence do not receive or
accrue employee benefits. Eligible employees may, however, elect at their sole expense to
continue their health insurance coverage at regular rates.

ARTICLE 15 - WAGES

15.1 - Classifications, Wages, and Salary Schedule
Wages, steps, and ranges for all employee classifications in the bargaining unit are listed in
Appendix A to this Agreement.

15.2 —- Step Dates

Regular full-time, regular part-time, and promotional probationary employees shall have their
wages increased to the next step on their step-increase eligibility date, upon a satisfactory
performance evaluation, and subject to the availability of funding in their department. For all
employees hired on or before June 1, 2015, the step-increase eligibility date.is the first day of
the month of hire. For all employees after June 1, 2015, including all future employees, the
step-increase eligibility date is the first day of the month of hire if hired from the 1% through the
15" of the month, or the first day of the month following the month of hire if hired from the
16™ through the 31% of the month.
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15.3 — Higher Education Premium
Regular full-time, regular part-time, and initial/promotional probationary employees are
eligible for the following higher education premiums added to their regular rate of pay:

e Associate Degree (2 year degree) 2.0%
e Bachelor Degree (4 year degree) 4.0%
e Masters, Professional, or PhD 6.0%

Premiums for multiple degrees do not compound. Each employee eligible for a higher
education premium must present a copy of his/her degree to the Employer. A copy of the
degree will be included in the employee’s personnel records. The Employer will review each
degree to determine whether the degree qualified for a higher education premium. The
Employer may verify the legitimacy of any degree presented by an employee.

15.4 - Certification Premium

In lieu of a higher education premium provided by Section 15.3 of this Article, regular full-time,
regular part-time, and initial/promotional probationary employees are eligible for certification
premiums added to their regular rate of pay. Employees receiving certification premiums shall
receive a premium of thirty-five dollars ($35) per month per eligible certification, to a maximum
of one-hundred and forty ($140) dollars per month.

Certifications held by an employee are eligible for certification premiums only if they exceed
the minimum qualifications of the classification held by the employee and provide a benefit to
the Employer. In making these determinations, the Employer will review the employee’s job
description and consider input provided by the employee, the employee’s immediate
supervisor, and the Public Works Director. If an employee’s request for a certification premium
is denied, the employee may appeal to the Mayor for a final determination.

Certifications eligible for premium pay may include, but are not necessarily limited to, the
following:

e (DLClassAorClass B

e CDL Endorsement for Hazardous Waste

e (DL Endorsement for Tanker

e Water Distribution Specialist (Trainee, I, and Il)
e Water Distribution Manager (I, II, Ill, and 1V)

e Waste Water Collection Specialist (I and II)

e Cross Connections Control Specialist

e Water Treatment Plant Operator (| and Ii)

e Septic System Inspector

¢ Backflow Prevention Assembly

Asbestos Pipe
e Traffic Signal Technician
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e Roadway Lighting Specialist
e Playgrounds
e Associate Signs & Markings Specialist (I, I, and 11}

Any employee seeking certification is personally responsible for initial certification costs. Prior
to incurring such costs, an employee should formally receive a determination from the
Employer that the certification will qualify for a premium. If an employee is required to attend
classes in order to obtain an eligible premium, the employee may request release time (unpaid
unless the employee elects to use paid vacation or compensatory time off) or a modified work
schedule. The Employer will accommodate requests for release time or a modified work
schedule when operationally feasible. Once an employee has received an eligible certification,
the Employer shall pay for all subsequent renewal fees. Payment for eligible certifications will
become effective at the beginning of the next pay period and will not be paid retroactively. If
an employee is promoted or transferred into a new classification, and a certification previously
eligible for premium pay becomes a minimum qualification of the new classification, then the
premium pay for that certification shall cease.

Multiple certifications held within the same series (i.e. CDL Class A and B) only qualify for one
premium. Each employee eligible for a certification premium must present a copy of their
certification to the Employer, to be included in the employee’s personnel file. The Employer
may verify the legitimacy of any certification presented by an employee.

15.5 — Pension Contribution

The Employer shall make pension contributions to Washington’s Public Employees’ Retirement
System (PERS) for each eligible employee, based on the terms and conditions imposed by
Washington law. Participating employees shall pay any required amounts towards contribution
costs by means of a payroll deduction.

15.6 — Deferred Compensation Contribution

The Employer participates in the Washington State Deferred Compensation Program. Regular
full-time, regular part-time, and initial/promotional probationary employees may voluntarily
participate as an avenue to save for retirement. Each calendar year, the Employer shall
determine the amount it will contribute as part of a matching program. As of the signed date of
this Agreement, the Employer provides up to a $25.00 per month matching contribution,
although this amount is subject to upward or downward adjustment. Participation in the
Washington State Deferred Compensation Program and the Employer’s matching program shall
be regulated by Washington and guidance from the Internal Revenue Service.

ARTICLE 16 — DISCIPLINE AND SEPARATION

16.1 - In General
All employees of the bargaining unit are expected to comply with the Employer’s policies
governing anti-harassment, anti-discrimination, and the code of conduct. All discipline and
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discharge actions for regular full-time, regular part-time, and promotional probationary
employees shall be for “just cause.” The Employer retains the right to discipline and initial
probationary employees as “at will” employees, with or without cause, and without recourse to
the grievance procedure stated in this Agreement.

16.2 ~ Disciplinary Steps
Disciplinary action may include the following:

Verbal warning.

Written reprimand.

Reassignment resulting in adverse economic impact.
Suspension without pay.

Permanent or temporary demotion.

Discharge.

"o a0 T

Progressive discipline is generally preferred, but not required. The Employer may tailor
discipline to respond to the nature and severity of the offense and the employee’s prior
disciplinary record. The steps of the discipline structure will usually be sequential unless the
gravity of an offense, or other extenuating circumstances, justify a more severe response.

16.3 - Verbal Warnings and Written Reprimands

a. Verbal warning — The Employer may issue a verbal warning at any time for cause. A
verbal warning shall carry no additional penalty. The Employer may record having
issued a verbal warning. If the Employer records the instance of a verbal warning, then
the record shall reflect the nature and date of the offense, the date of the verbal
warning, and the substance of the warning.

b. Written reprimand — The Employer may issue a written reprimand at any time for
cause. A written reprimand must state the nature and date of the offense, describe the
expected employee behavior, and cite the authority (Employer authority, professional
expectations, or the law) for the expected employee behavior. A written reprimand
shall carry no additional penalty.

c. Grievance procedure — Verbal warnings are not subject to the grievance procedure.
Written reprimands may be grieved through Step 2 of the grievance procedure. If the
Union has grieved a written reprimand through Step 2 of the grievance procedure and
the Employer later relies on the written reprimand for purposes of imposing a higher
level of discipline, then the Union shall have the opportunity at grievance arbitration to
contest the merits of the written reprimand alongside the higher level of discipline.
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16.4 - Discipline Procedure Other Than Verbal Warning or Written Reprimand

a. Notice of Intent to Discipline — If the Employer intends to impose discipline other than a
verbal warning or written reprimand, the Employer shall inform the employee in writing.
The written notice shall describe the event or conduct to enable the employee to
understand the general nature of the concern or allegations. The Employer may provide
written notice either before or after conducting a preliminary investigation.

b. Pre-Disciplinary Meeting — Upon at least twenty-four (24) hours written notice to both
the employee and the Union, the Employer may call a pre-disciplinary meeting at which
the Employer will state its concerns or allegations, modified by what it has learned to
date through any investigation or otherwise, and provide the employee an opportunity
to respond. The employee may elect to attend the pre-disciplinary meeting
accompanied by a Union representative.

c. Disciplinary Decision — No sooner than the day following the close of a pre-disciplinary
meeting, but no later than twenty-one (21) working days after the close of a pre-
disciplinary meeting, the Employer shall inform the employee and the Union in writing
of the Employer’s decision.

16.5 - Employer Investigations

d. Duty to Cooperate — Employees have an obligation to cooperate with any investigation
conducted by the Employer. Failure to do so will be considered insubordination and will
be grounds for discipline.

e. Union Representation — If the Employer elects to conduct a disciplinary investigation,
an employee is entitled, at his/her request, to have Union representation during any
investigatory interview conducted by the Employer that the employee reasonably
believes may result in his/her discipline or discharge. During such an investigatory
interview, a participating Union representative will be given the opportunity to ask
questions, offer additional information, and counsel the employee, but may not
obstruct the Employer’s investigation.

f. Administrative Leave — The Employer may, at its discretion, place employees on paid
administrative leave during an investigation. Employees on such paid administrative
leave must remain available during their normal hours of work and are not permitted to
accept outside employment. Placement on paid administrative leave is not subject to
the grievance procedure stated in this Agreement.

16.6 — Resignation and Retirement
Employees are expected to provide a minimum of two weeks’ notice of planned resignations or

retirements.
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16.7 — Right to Inspection of Personnel Files

An employee, upon written request to the Employer, shall have the right to inspect the entire
contents of his/her personnel file. The inspection shall take place on the Employer’s premises
at a date and time mutually agreeable to the Employer and employee.

16.8 — Removal of Disciplinary Records
Employees may request, in writing, the removal of disciplinary records from their personnel
files in accordance with the following terms and conditions:

a. Verbal Warning — Written records of a verbal warning may be removed after twelve (12)
months without a reoccurrence of the same or similar conduct giving rise to the verbal
warning.

b. Written Reprimand — Written reprimands may be removed after twelve (12) months
without a reoccurrence of the same or similar conduct giving rise to the written
reprimand.

c. Suspensions — Suspensions may be removed after thirty-six (36) months without a
reoccurrence of the same or similar conduct giving rise to the written reprimand.

When a disciplinary record is removed from an employee’s personnel file, it shall not be
considered for purposes of progressive discipline, but may be introduced as evidence by either
the Employer or the Union during grievance arbitration. Records of disciplinary action removed
from personnel files in accordance with this Article shall be kept by the City as required by
Washington state records retention laws and the Employer’s records retention policies.

ARTICLE 17 — GRIEVANCE PROCEDURE

17.1 - In General

The Employer and the Union recognize the need for fairness and justice in the adjudication of
employee grievances. Employees are encouraged to attempt to resolve complaints through
informal discussions with the Employer and any applicable supervisors. An employee
presenting an informal grievance shall have the option of being accompanied by a Union
representative. If a grievance cannot be resolved informally, the grievance will be settled
according to the procedure provided below.

17.2 - Definition of Grievance

A grievance is a dispute between the Employer and the Union, on the Union’s own behalf or on
behalf of an employee or group of employees, over an alleged violation, misinterpretation, or
misapplication of an express Article, section, term, or provision of this Agreement. Verbal
warnings are not subject to the grievance procedure. Written reprimands may only be grieved
pursuant to the terms of Article 16.3(c).
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17.3 — Election of Remedies

The Employer and the Union expect the procedures contained in this Agreement, if applicable,
to be the sole remedy for grievances. The Employer and the Union also recognize that
employees have legal rights independent of this Agreement. If the Union seeks arbitration of a
dispute within the procedure established by this Agreement, that election shall be deemed to
have waived external remedies to the extent allowed by state and federal law. If an employee
or the Union seeks redress or review from any external body, whether administrative or
judicial, then whether or not such body accepts the matter for review, the Union and/or the
employee shall have elected the external remedy to the exclusion of all rights under this
Agreement. '

17.4 — Time Limits

To timely initiate the grievance process, a party must file a formal written grievance within ten
(10) working days beginning on the date the party knew, or reasonably should have known, of
the events giving rise to the grievance.

For purposes of this Article, “working day” shall be defined as Monday through Friday,
excluding holidays recognized by the Employer. Submissions will be considered timely under
this Article if they are received by 5:00 p.m. on the last day of an applicable time limit.

The day after the event, act, or omission shall be the first day of a timeline under this Article. In
the event a time limit under this Article falls on a weekend or holiday, the deadline will be
automatically extended to the following working day.

Time limits within the grievance procedure may be waived or extended by the mutual
agreement of the parties. If the Union, on behalf of itself or employees, fails to act or respond
within the specified time limits, the grievance shall be considered waived. If the Employer fails
to respond within the specified time limits, the grievance shall proceed to the next step of the
grievance procedure.

17.5 — Required Content of Grievance
A grievance must satisfy the following conditions:

1. Be submitted in writing.

2. Describe the facts giving rise to the grievance with sufficient particularity to permit the
Employer to understand the nature of the grievance.

3. ldentify the provision(s) of the Agreement allegedly violated.
4. Identify the aggrieved employee(s).
5. ldentify the remedy sought.

6. Be signed and dated by the Union representative and/or the affected employee(s).
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17.6 — Grievance Procedure

1. Step 1 - The grievance procedure shall be initiated by personally serving a grievance
upon the Mayor, City Administrator, or the Human Resources Director. The grievance
must be served within ten (10) working days beginning on the date the party knew, or
reasonably should have known, of the events giving rise to the grievance. Thereafter,
the immediate supervisor (if applicable, otherwise, the Human Resources Director) shall
respond in writing to the Union and the aggrieved employees within ten (10) working
days.

2. Step 2 —If the grievance is not resolved at Step 1, then within ten (10) working days of
the Employer’s written response in Step 1, a written appeal, signed by the Union and/or
the affected employee(s), shall be personally served upon the Mayor, City
Administrator, or the Human Resources Director. The Employer, acting through the
Mayor, shall thereafter schedule a meeting with the Union and aggrieved employee(s)
within fifteen (15) working days from receipt of the written appeal. During the meeting,
aggrieved employees have the right to be accompanied by a Union representative.
Thereafter, the Mayor shall respond in writing to the Union and the aggrieved
employees within ten (10) working days.

3. Step 3, Arbitration — If the grievance is not resolved at Step 2, the parties may proceed
to final and binding arbitration. Prior to arbitration, the parties may mutually agree to
first proceed with mediation, in which case the timelines for arbitration shall be
extended to accommodate the mediation process.

a. Notice — Within twenty (20) working days following receipt of the Employer’s
written response in Step 2, the Union shall notify the Employer, in writing, of its
intent to proceed with arbitration.

b. Arbitrator Selection — After the Union has provided timely notice of its intent to
proceed with arbitration, the parties shall select an impartial arbitrator within
thirty (30) working days. If the parties cannot mutually agree on an impartial
arbitrator who is able and willing to serve on a timely basis, the parties will
request a list of nine (9) impartial arbitrators able to abide by time limitations.
The list will be provided by the Public Employment Relations Commission (PERC)
or the American Arbitration Association (AAA). In the event the parties cannot
agree on the source of an impartial list, then the list shall be provided by PERC.
Once a list has been provided, the parties shall flip a coin to determine who will
strike the first name, following with subsequent strikes alternating between the
parties, until one (1) name remains. The remaining name will serve as the
arbitrator.

¢. Decision, Time Limit — The arbitrator will meet and hear the matter at the
earliest possible date after the selection process. After completion of the
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hearing, a written decision shall be entered within thirty (30) working days, or as
soon as possible thereafter, unless an extension of time is agreed upon by the
parties.

d. Jurisdiction of Arbitrator — The grievance submitted to the arbitrator shall be the
original written grievance unless the Employer and the Union agree otherwise.
Only one (1) grievance may be submitted to the arbitrator at one (1) hearing,
unless the Employer and the Union agree otherwise. The arbitrator shall only
have the power to interpret and apply the specific terms of the Agreement
and/or determine whether there was a violation of the terms of the Agreement.
The arbitrator shall also have the authority to receive evidence, question
witnesses, and dictate the orderly procedure of the hearing. The arbitrator shall
not have the authority to add to, subtract from, alter, change, or modify the
provisions of this Agreement, nor limit or impair any common law right of the
Employer or the Union.

e. Final Binding Award — The arbitrator’s written award shall be final and binding
upon the parties. In any arbitration alleging a violation of rights protected by
this Agreement, the arbitrator’s authority to award monetary damages shall be
limited to back pay and related benefits, and shall not include compensatory or
punitive damages.

f. Costs, Fees, and Expenses — Each party is responsible for its own costs, fees, and
expenses incurred in handling the grievance and presenting its case. The parties
agree to equally share in the costs and expenses charged by the arbitrator.

g. Challenges to Arbitrability - Unless otherwise agreed by the parties, challenges
to the procedural arbitrability of a grievance shall be resolved in an arbitration
proceeding separate from and prior to arbitration on the merits of the grievance.
If arbitration is required to determine the procedural arbitrability of a grievance,
then the selection of the arbitrator and arbitration procedure shall be based on
the steps stated in this section. Within ten (10) working days following receipt of
an arbitrator’s award ruling that a challenged grievance is subject to arbitration,
the parties will begin the process described in Article 17.6(3)(b) to select an
arbitrator to rule on the merits of the grievance.

ARTICLE 18 — LAYOFF, FURLOUGH, AND RECALL

18.1 - In General

The Employer retains the right to determine the need for layoffs, furlough days, and the
classifications subject to layoff or furlough. In the event of a layoff, initial probationary
employees in a classification subject to layoff shall be laid off first. Thereafter, layoffs shall be
determined by order of seniority within a classification. Employees who have previously held a
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lower classification within the bargaining unit shall have the right to return to such lower
classification if their seniority is greater than the employee in such classification and if they
meet the qualifications of the position. Employees shall not accrue seniority while on layoff.

18.2 — Recall from Layoff

Laid off employees have the right to recall from layoff. Recall shall be based on seniority within
a classification. The period of recalling laid off employees shall be limited to twelve (12)
months, beginning on the date of the layoff. The Employer retains the right to extend the
twelve (12) month period at its discretion. As a mandatory condition of recall, an employee
must be qualified to hold the position. It is the responsibility of each laid off employee to
provide current contact information with the Employer. Failure of a laid off employee to report
for reinstatement within ten (10) days of notification by the Employer shall result in forfeiture
of the right to recall. If, during a layoff, an employee is required to maintain a license or
certification necessary to remain qualified for his/her former position with the Employer, the
Employer shall reimburse the employee for the cost of the license or certification at the time
the employee is reinstated to his/her former position.

18.3 — Furlough Days in 2015

For 2015, the parties recognize the City will be implementing ten (10) furlough days across all
departments, and that two classifications in the bargaining unit, Public Works Administrative
Assistant (including promotion into a new classification, Capital Projects Program Manager) and
Public Works Facilities Equipment Coordinator, will be subject to these furlough days. No other
members of the bargaining unit are impacted.

ARTICLE 19 — BARGAINING UNIT WORK

19.1 — Subcontracting
The work of the Union’s bargaining unit shall be performed only by employees of the bargaining
unit except as otherwise provided in this Agreement or otherwise bargained with the Union.

ARTICLE 20 — PERFORMANCE OF DUTIES/NO RIGHT TO STRIKE

The parties recognize that the Employer provides important public services and has the right to
provide such services on an uninterrupted basis. The Union shall not authorize a strike, work
stoppage, or slowdown, and the Employer shall not engaged in a lockout during the term of this
Agreement. The Union shall take all reasonable means within its power to induce employees
engaged in a strike, work stoppage, or slowdown, in violation of this Agreement, to return to
work. Every attempt shall be made to settle all disputes or controversies arising under this
Agreement under the grievance and arbitration procedures provided herein.
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ARTICLE 21 — SCOPE AND DURATION OF AGREEMENT

21.1 Term of Agreement

This Agreement is effective April ___, 2016 and continues through December 31, 2017. If either
party desires to negotiate a successor agreement, they shall provide notice to the other party
and the parties shall, within a reasonable time frame, set a schedule for contract negotiations.
In the event negotiations for a successor agreement have not been completed by the
termination date of this Agreement, then the status quo shall be maintained to the extent
required by Washington law.

21.2 Severability

If any provision of this Agreement, or amendments or addendums thereto, are held invalid by
operation of law or by any tribunal of competent jurisdiction, or if compliance with or
enforcement of any provision should be restrained by such tribunal, the remainder of this
Agreement, amendments, and addendums shall not be affected thereby, and the parties shall
immediately enter into collective bargaining negotiations for the purpose of arriving at a
mutually satisfactory replacement of the invalid provision.
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APPENDIX A—WAGE TABLE

Employee Classification Step1l | Step2 | Step3 | Step 4 Step 5
Capital
Scott Hanis | Project/Program 5,355 5,622 | 5,903 | 6,198 6,508
Manager
Ken Blakely | FuPlic Utilities 4,713 | 4,794 | 4,889 | 4,982 5,076
Operator
Vacant PW Admin Asst. 3 4,250 4,463 | 4,686 | 4,920 5,167
Facilities
Equipment
KeYnn Coor.d‘mator X X X X 5,757
Esping (position closed,
Kevin Esping
grandfathered)
Jason Utility Worker-
. Facility/Eq/Utility 3,323 | 3,644 3,965 | 4,287 4,629
Pittam
Worker
Utility Worker 13.24 X X X X
(Seasonal)
City of Black Diamond Page 31 of 32

Teamsters Local Union No. 117 (Public Works)
2016 — 2017 Collective Bargaining Agreement



Signed this day of April, 2016. | Signed this day of April, 2016.

SIGNED FOR THE CITY OF BLACK DIAMOND SIGNED FOR TEAMSTERS LOCAL NO. 117
(Public Works Unit)

Mayor Carol Benson John Scearcy, Secretary-Treasurer
Teamsters Local 117

Jason Pittam
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EXHIBIT B

BLACK DIAMOND PUBLIC WORKS DEPARTMENT
STAND-BY / ON-CALL POLICY

A. INTENT

1. The goal of this policy is to provide emergency coverage for the City’s
utilities, including the water system, sewer system, streets, storm drainage
systems, parks, and cemetery.

B. BACKGROUND

1. The City provides 24-hour coverage for all public works utilities described
above. This policy is intended to ensure coverage during weekends,
holidays, and after regular working hours, by placing employees “on call,”
available to respond to the City when called upon. Employees placed
on-call are provided on-call and call-back compensation as provided below.
When other employees are unavailable due to approved leave, approved
vacation, or a lack of qualifications for on-call responsibilities, on-call
coverage shall remain the responsibility of the Public Works Supervisor.

C. ON-CALL SCHEDULING

1. The Public Works Supervisor shall be responsible for scheduling on-call
coverage. On-call coverage is assigned by a rotating list of qualified
employees. At the start of each calendar year the rotation from the
previous year will continue in sequence, unless another qualified employee
is added to the rotation. On-call responsibilities and the on-call schedule
shall be clearly identified on the on-call calendar available to all employees.
Employees with questions about the schedule and their on-call assignments
should consult the Public Works Supervisor.

2. On-call periods last one week, beginning Monday @ 8:00 am through the
following Monday @ 8:00 am. Absent a voluntary agreement from the
effected employees, in the event of changes to the on-call schedule,
employees are generally provided at least four (4) weeks’ notice of



D.

scheduled on-call duties. When approved by the Public Works Supervisor,
employees may agree to accept on-call responsibilities when provided
notice shorter than four (4) weeks. When an employee is on-call and a
holiday lands on a Monday, the on-call employee will continue to be on-call
until Tuesday morning @ 8:00 am.

Employees shall consult the on-call calendar prior to scheduling a vacation
and should attempt to schedule vacation around their assigned on-call
shifts. When an employee submits a vacation request for days when the
employee is assigned to be on-call, the employee shall notify the Public
Works Supervisor as soon as possible to assign alternative coverage. With
approval from the Public Works Supérvisor, the employee may trade
his/her scheduled on-call shifts with another employee (a “trade”) or have
another employee receive additional compensation for taking on the extra
on-call shifts (a “substitution”). If no voluntary trades or substitutions can
be obtained, the Public Works Supervisor shall delegate the on-call shifts to
an available employee, assume coverage of the on-call shifts, or deny the
vacation request.

Any disputes concerning on-call scheduling, trading, or substitutions that

cannot be voluntarily resolved shall be resolved by the Public Works
Director in consultation with the Public Works Supervisor.

ON-CALL EXPECTATIONS

1. Response- During on-call shifts, the employee with on-call responsibility

shall be responsible for responding by phone to any utility related
emergency calls or pages received on the communications device provided
by the City (pager, cell phone, etc.) as soon as possible after receiving the
call or page, and shall remain within one (1) hour response time (from the
time of the initial page or call) from the City Shop in Black Diamond. The
on-call employee is not required to remain at their place of residence while

on-call.



E.

Condition- The on-call employee shall refrain from the use of alcohol or
other drugs during the on-call period, and shall otherwise be in a condition
fit for response to an emergency situation involving one or more of the
City’s utilities.

Assistance- If the on-call employee needs assistance, he/she needs to call
the Public Works Supervisor first, the on-call employee shall be responsible
for making further calls for assistance from other utility employees,
Department Heads, small works list contractors, etc.

Care of Equipment-The communication devices provided by the City (cell
phone, pager, etc.) are property of the City. Employees shall use care in
ensuring that these devices are in good working order, and shall
immediately report any problems to the Public Works Supervisor.
Emergency Call-Back- Absent an emergency, employees not scheduled for
on-call duties may be called back only on a voluntary basis.

ON-CALL / CALL-BACK COMPENSATION

Non-exempt employees are entitled to additional on-call / call-back

compensation as provided below.

1.

While employees will generally have on-call responsibilities for a full week
(Monday @ 8:00 am through the following Monday @ 8:00 am),
compensation shall be based upon the number of shifts spent on-call,
exclusive of time spent during normal work hours. Each on-call shift lasts
eight (8) hours. In general, weekdays, Monday through Friday, have two (2)
on-call shifts each per day, Saturday and Sunday each have three (3). A full
week (Monday through Monday) would have a total of sixteen (16) on-call
shifts.

An employee shall be compensated .75 hours of total pay or compensatory
time at their base wage rate, per on-call shift, for providing on-call
coverage.



Example: A full week (Monday through Monday) of on-call coverage would
result in .75 hours x 16 shifts = 12 hours total compensatory time or on-call
pay at a rate equal to the employees current base hourly wage.

. If compensatory time is chosen in lieu of pay, the City’s general policies and
Public Works collective bargaining agreement governing compensatory
time shall apply. Employees are encouraged to use any compensatory time
earned within the same month that is earned.

. When an employee is responsible for providing on-call coverage, and
he/she is required to physically respond to the City to handle an emergency
or other issues requiring a response (a “call-back”), he/she shall be entitled
to a minimum of two (2) hours at the regular rate of pay, or the actual
amount of time worked greater than two (2) hours, whichever is greater.
Hours worked during on-call coverage, including the two (2) hour minimum
guarantee, count towards non-exempt employees’ weekly overtime
threshold.

. For employees called-back on a recognized holiday (including two
City-sponsored public events: Labor Day Parade and Miner’s Day), all hours
worked during a call-back shall be paid at the overtime rate, including the
minimum guarantee of two (2) hours. Otherwise, call-back pay shall be the
regular rate of pay unless the employee is otherwise entitled to overtime
under state or federal law.

. REPORTING

1. An on-call reporting sheet (“Incident Response Report”) shall be submitted

by each employee as part of their regular time sheets, at the end of each
month. Each request shall identify the dates for which on-call time was
served, and the total number of shifts spent on-call. Each request shall be
reviewed and signed by the Public Works Supervisor.

. While on-call, each on-call employee shall maintain a weekly on-call shift
log noting all on-call activity. This log shall be submitted to the Public Works
Supervisor with the employee’s time sheet at the end of the pay period.



G. DISCIPLINARY ACTION

1. Failure to respond within or comply with the guidelines set forth above
while on-call may result in disciplinary action, up to and including
termination of employment, consistent with the City’s general discipline
policies and the discipline policy stated in the Public Works collective
bargaining agreement.

H. EMPLOYEE ACKNOWLEDGMENT

l have read and understand the
attached Public Works Stand-By / On-Call Policy of the City of Black Diamond.

Employee Signature Date

Employee Name



CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: April 7, 2016 AB16-026
Mayor Carol Benson

Resolution authorizing the Mayor to sign City Administrator

a Professional Services Agreement with City Attorney Carol Morris

DKS Associates for the transportation City Clerk — Brenda L. Martinez

element in the Comprehensive Plan Com Dev/Nat Res ~ Barbara Kincaid X

update Finance — May Miller
MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note}: $34,655 Police — Chief Kiblinger

fixed rate total includes two optional tasks
(1)$3,615 for Public Open House and (2}
$6,555 to attend Public Hearings

Fund Source: - Comp Plan Update-2016 Public Works — Seth Boettcher
Budget
Timeline: April-June 2016 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers| ] Committee Chair [ ] City Administrator

Attachments: Draft Resolution; Professional Services Agreement

SUMMARY STATEMENT:

The City entered into a Professional Services Agreement with BergerAbam in 2014 and agreed to a
scope of work and budget to update the Comprehensive Plan as required under the Growth
Management Act (GMA). BergerAbam hired DKS Associates as their subconsultant for the
transportation element of the Comprehensive Plan. The City terminated the Agreement with
BergerAbam in October 2015 before DKS Associates had completed all the tasks in the original scope of
work. However, at the time the BergerAbam contract was terminated, DKS had already completed over
90% of the tasks in the scope of work for the transportation element. The City has not been billed for
the remaining work in the scope that was not done.

The City needs DKS to complete the tasks in the original BergerAbam Agreement scope of work in order
for the draft transportation element to be whole. In addition, staff has identified additional tasks that
are needed to ensure the final draft transportation element is comprehensive for the public, planning
commissioners, and council members.

Tasks from the original scope that need to be completed include the following:
e Complete the planning level costs for recommended transportation improvements
e Respond to the City’s review comments and coordination meeting

New tasks include:
e Traffic simulation modeling
e Presentation to staff, Planning Commission, and City Council at joint work session
e Presentation of traffic analysis and simulation findings at a Public Open House




s  Attend City Council/Planning Commission Hearings

The timely approval of this Agreement is important because the Comprehensive Plan update is behind
the GMA schedule for adoption. This is causing the City to be ineligible for grant funds.

FISCAL NOTE (Finance Department): The funds for the DKS Agreement for $34,655 are already
included in the 2016 Comp Plan Budget.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: Motion for accept as first reading and adopt Resolution No.
16-? (Clerk to assign number at time of adoption), authorizing the Mayor to sign
a Personal Services Agreement with DKS Associates.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH DKS
ASSOCIATES TO COMPLETE THE DRAFT
TRANSPORTATION ELEMENT PORTION OF THE
COMPREHENSIVE PLAN UPDATE; IN THE AMOUNT OF
$24,485.00 WITH TWO OPTIONAL TASKS THAT, IF
AUTHORIZED BY THE CITY, WOULD INCREASE THE
CONTRACT AMOUNT TO $34,655.00

WHEREAS, City of Black Diamond is in need of consulting services to complete the
update of its Comprehensive Plan mandated by the State of Washington; and

WHEREAS, in 2014, the City entered into a Professional Services Agreement
(Agreement) with BergerAbam, a planning consulting firm, to provide such services
under an agreed upon scope of work and budget; and

WHEREAS, BergerAbam began work under the Agreement and subcontracted with
DKS Associates for the transportation element of the Comprehensive Plan update;

WHEREAS, the City terminated the Agreement with BergerAbam prematurely, and
before DKS completed all of the transportation planning work defined in the scope and
budget of the Agreement; and

WHEREAS, the City still needs the remaining transportation planning work to be
completed by DKS Associates; and

WHEREAS, the City has also identified additional tasks that are needed in order for the
City to be successful in updating its Comprehensive Plan; and

WHEREAS, DKS Associates has provided a scope of work and budget which includes
the incomplete tasks from the BergerAbam Agreement together with the newly
identified tasks, as needed to complete the transportation element, as described in
Exhibit A, attached to the DKS Professional Services Agreement; and

WHEREAS, the proposed contract is in the amount of $24,485.00 for DKS to complete
the work required for the City’'s Comprehensive Plan update; and

WHEREAS, the proposed contract also includes two “optional” elements (Exhibit A to
the Professional Services Agreement attached), which the City could authorize if
needed, and which would increase the contract amount to not more than $34,655.00;
and

WHEREAS, the City has identified and budgeted for completion of the Comprehensive
Plan update and these amounts in the 2016 budget;



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute the attached Professional Services
Agreement with DKS Associates for transportation planning services to complete its
Comprehensive Plan update, in the amount of $24,485.00, with two optional tasks that
may be authorized by the City and which may increase the contract amount to not more
than $34,655.00.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___,
2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Altest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

THIS Agreement is made effective as of the day of ., 2016, by and
between the City of Black Diamond, a municipal corporation, organized under the laws of the State of
Washington, whose address is:

CITY OF BLACK DIAMOND, WASHINGTON (hereinafter the “CITY”")
24301 Roberts Drive

Black Diamond, WA 98010
Contact: Mayor Carol Benson Phone: 360-886-5700 Fax: 360-886-2592

And DKS Associates, a corporation, organized under the laws of the State of Washington, doing
business at:

DKS ASSOCIATES (hereinafter the “CONSULTANT”)

720 SW Washington St, Suite 500

Portland, Oregon 97205

Contact: Chris Maciejewski, PE Phone: 503-243-3500

for professional services in connection with the following Project:
Black Diamond Comprehensive Plan Update Transportation Element

TERMS AND CONDITIONS

1. Services by Consultant.

A. Consultant shall perform the services described in the Scope of Work attached to this
Agreement as Exhibit "A." The services performed by the Consultant shall not exceed the Scope of Work
without prior written authorization from the City.

B. The City may from time to time require changes or modifications in the Scope of Work.
Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by
the parties and incorporated in written amendments to the Agreement.

2. Schedule of Work.

A. Consultant shall perform the services described in the scope of work in accordance with
the Schedule attached to this contract as Exhibit “A.” If delays beyond Consuitant's reasonable control
occur, the parties will negotiate in good faith to determine whether an extension is appropriate.

B. Consultant is authorized to proceed with services upon receipt of a written Notice to
Proceed.

3. Terms. This Agreement shall commence on upon the date that both parties sign this contract
and shall terminate on June 30, 2016 unless extended or terminated in writing as provided herein.

Revised 3/30/16
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Compensation,
FIXED FEE. Compensation for these services shall be a Fixed Fee of $24,485. Compensation for
optional tasks with City authorization shall be a Fixed Fee of $3,615 for Task 6 and $6,555 for

Task 7.

1

| TIME AND MATERIALS NOT TO EXCEED. Compensation for these services shall not exceed
$ without written authorization and will be based on billing rates and
reimbursable expenses attached hereto as Exhibit C.

O TIME AND MATERIALS. Compensation for these services shall be on a time and material basis
according to the list of billing rates and reimbursable expenses attached hereto as Exhibit

“ »

[0  OTHER.
5. Payment.
A. Consultant shall provide monthly invoices in a format acceptable to the City for work

performed to the date of the invoice.

B. All invoices shall be paid by City warrant within forty-five (45) days of receipt of a
proper invoice. If the City objects to all or any portion of any invoice, it shall so notify the Consultant of
the same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in
dispute, and the parties shall immediately make every effort to settle the disputed portion.

C. Consultant shall keep cost records and accounts pertaining to this Agreement available
for inspection by City representatives for three (3) years after final payment unless a longer period is
required by a third-party agreement. Copies shall be made availuble on request.

D, On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors, including, but not limited to,
the maintenance of a separate set of books and records that reflect all items of income and expenses of the
Consultant’s business, pursuant to Revised Code of Washington (RCW) 51.08.195, as required by law, to
show that the services performed by the Consultant under this Agreement shall not give rise to an
employer-employee relationship between the parties, which is subject to Title 51 RCW, Industrial
Insurance.

E. If the services rendered do not meet the requirements of the Agreement, Consultant will
correct or modify the work to comply with the Agreement. City may withhold payment for such work
until the work meets the requirements of the Agreement.

6. Discrimination and Compliance with Laws

A, Consultant agrees not to discriminate against any employee or applicant for employment
or any other person in the performance of this Agreement because of race, creed, color, national origin,
marital status, sex, age, disability, or other circumstance prohibited by federal, state, or local law or
ordinance, except for a bona fide occupational qualification.

B. Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet the
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approval of the City and shall be subject to the City’s general right inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state and municipal laws, rules and
regulations that are now effective or become applicable within the terms of this Agreement to the
Consultant’s business, equipment and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

C. Consultant shall obtain a City of Black Diamond business license prior to receipt of
written Notice to Proceed.

D. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds
for cancellation, termination, or suspension of the Agreement by City, in whole or in part, and may result
in ineligibility for further work for City.

7. Relationship of Parties. The parties intend that an independent contractor-client relationship
will be created by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder, no agent,
employee, representative or sub-consultant of the Consultant shall be or shall be deemed to be the
employee, agent, representative or sub-consultant of the City. In the performance of the work, the
Consultant is an independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the results obtained under this Agreement. None of the
benefits provided by the City to its employees including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts and for
the acts of its agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other independent contractors to
perform the same or similar work that the Consultant performs hereunder.

8. Suspension and Termination of Agreement
A. Termination without cause. This Agreement may be terminated by the City at any time

for public convenience, for the Consultant’s insolvency or bankruptcy, or the Consultant’s assignment for
the benefit of creditors.

B. Termination with cause. The Agreement may be terminated upon the default of the
Consultant.
C. Rights Upon Termination.
1. With or Without Cause. Upon termination for any reason, all finished or

unfinished documents, reports, or other material or work of Consultant pursuant to this
Agreement shail be submitted to City, and Consultant shall be entitled to just and equitable
compensation for any satisfactory work completed prior to the date of termination, not to exceed
the total compensation set forth herein. Consultant shall not be entitled to any reallocation of
cost, profit or overhead. Consultant shall not in any event be entitled to anticipated profit on work
not performed because of such termination. Consultant shall use its best efforts to minimize the
compensation payable under this Agreement in the event of such termination. Upon termination,
the City may take over the work and prosecute the same to completion, by contract or otherwise.

2. Default. If the Agreement is terminated for default, the Consultant shall not be
entitled to receive any further payments under the Agreement until all work called for has been
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fully performed. Any extra cost or damage to the City resulting from such default(s) shall be
deducted from any money due or coming due to the Consultant. The Consultant shall bear any
extra expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City by reason
of such default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant’s reasonable
expenses, and shall be subject to verification. The Consultant shall resume performance of services under
this Agreement without delay when the suspension period ends.

E. Notice of Termination or Suspension. If delivered to the Consultant in person,
termination shall be effective immediately upon the Consultant’s receipt of the City’s written notice or
such date as stated in the City’s notice of termination, whichever is later. Notice of suspension shall be
given to the Consultant in writing upon one week's advance notice to Consultant. Such notice shall
indicate the anticipated period of suspension. Notice may also be delivered to the Consultant at the
address set forth in Section 15 herein.

9. Standard of Care. Consultant represents and warrants that it has the requisite training, skill and
experience necessary to provide the services under this agreement and is appropriately accredited and
licensed by all applicable agencies and governmental entities. Services provided by Consultant under this
agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised
by members of the same profession currently practicing in similar circumstances.

10. Ownership of Work Product.

A. All data materials, reports, memoranda, and other documents developed under this
Agreement whether finished or not shall become the property of City, shall be forwarded to City at its
request and may be used by City as it sees fit. Upon termination of this agreement pursuant to paragraph 8
above, all finished or unfinished documents, reports, or other material or work of Consultant pursuant to
this Agreement shall be submitted to City.

B. All written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the Consultant to at
least the same extent as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is aiready in Consultant’s possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for its disclosure,
inadvertent or otherwise.

1L Work Performed at the Consultant’s Risk. The Consultant shall take all precautions necessary
and shall be responsible for the safety of its employees, agents and sub-consultants in the performance of
the work hereunder, and shall utilize all protection necessary for that purpose. All work shall be done at
the Consultant’s own risk, and the Consultant shall be responsible for any loss or damage to materials,
tools, or other articles used or held by the Consultant for use in connection with the work.

12, Indemnification. The Consultant shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including all legal costs and attorneys' fees, arising out of or in connection with the performance of
this Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
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inspection or acceptance of any of the Consultant's work when completed shall not be grounds to avoid
any of these covenants of indemnification. :

Should a court of competent jurisdiction determine that this Agreement is Subject to RCW 4.24.115, then,
in the event of liability for damages arising out of bodily injury to persons or damages to property caused
by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents and Volunteers, the Consultant's liability hereunder shall be only to the extent of the

Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S WAIVER OF IMMUNITY
UNDER THE PROVISIONS OF THIS SECTION DOES NOT INCLUDE, OR EXTEND TO. ANY
CLAIMS BY THE CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

13, Insurance, The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or

employees.
A. Minimum Scope of Insurance
Consultant shall obtain insurance of the types described below:

I. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00
01 or a substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage.

Commercial General Liability insurance shall be written on ISO occurrence form CG
00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors and personal
injury and advertising injury. The City shall be named by endorsement as an
additional insured under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

3

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington and Employer’s Liability Insurance.

4. Professional Liability insurance appropriate to the Consultant’s profession.
B. Minimum Amounts of Insurance
Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.
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2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than $1,000,000
per claim and $1,000,000 policy aggregate limit.

4. Employer’s Liability insurance each accident $1,000,000; Employer’s Liability
Disease each employee $1,000,000; and Employer’s Liability Disease - Policy Limit
$1,000,000.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City
shall be excess of the Consultant’s insurance and shall not contribute with it.

™

The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

3. The City will not waive its right to subrogation against the Consultant. The
Consultant’s insurance shall be endorsed acknowledging that the City will not waive their
right to subrogation. The Consultant’s insurance shall be endorsed to waive the right of
subrogation against the City, or any self-insurance, or insurance pool coverage
maintained by the City.

4. If any coverage is written on a “claims made” basis, then a minimum of a three (3)
year extended reporting period shall be included with the claims made policy, and proof
of this extended reporting period provided to the City.
D. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VIL
E. Venfication of Coverage
Consultant shall fumish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,

evidencing the insurance requirements of the Consultant before commencement of the work.

14.  Assigning or Subcontracting. Consultant shall not assign, transfer, subcontract or encumber
any rights, duties, or interests accruing from this Agreement without the express prior written consent of
the City, which consent may be withheld in the sole discretion of the City.

15. Notice. Any notices required to be given by the City to Consultant or by Consultant to the City shall
be in writing and delivered to the parties at the following addresses:
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Carol Benson DKS Associates

Mayor Attn: Chris Maciejewski, PE
24301 Roberts Drive 720 SW Washington St, Suite 500
Black Diamond, WA 98010 Portland, Oregon 97205

Phone: 360-886-5700 Phone: 503-243-3500

Fax: 360-886-2592

16. Resolution of Disputes and Governing Law.

A, Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the term
or provision’s true intent or meaning. The Mayor shall also decide all questions which may arise between
the parties relative to the actual services provided or to the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor’s determination in a reasonable time, or if the
Consultant does not agree with the Mayor’s decision on a disputed matter, jurisdiction of any resulting
litigation shall be filed in King County Superior Court, King County, Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorney’s fees from the other party.

17. General Provisions.

A. Non-waiver of Breach. The failure of either party to insist upon strict performance of any
of the covenants and agreements contained herein, or to exercise any option herein contained in one or
more instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, or
options, and the same shall be in full force and effect.

B. Modification. No waiver, alteration, modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City
and the Consultant.

C. Severability. The provisions of this Agreement are declared to be severable. If any
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
any other provision.

D. Entire Agreement. The written provisions of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the
City, and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, the Agreement or the Agreement documents. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement and the
Exhibits attached hereto, which may or may not have been dated prior to the execution of this Agreement.
All of the above documents are hereby made a part of this Agreement and form the Agreement document
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Exhibit “A” City of Black Diamond Professional Services Agreement
Black Diamond Comprehensive Plan Update Transportation Element Work Schedule
March 7, 2016

Scope Task Schedule
Task 1 — Planning Level Cost Estimates for recommended Within 1 month of signed
transportation improvements contract
. Within 1 month of sighed
Task 2 — Respond to City Comments
contract
Within 2 months of signed
Task 3 —Traffic Simulation Modeling &
contract
) o ) Within 3 months of signed
Task 4 — City Staff Coordination Meeting
contract
o . . o . Within 3 months of signed
Task 5 — Joint City Council/Planning Commission Work Session contract

Optional Tasks

Task 6 — Public Open House to present traffic analysis and 8D
simulation findings

Task 7 — City Council/Planning Commission Hearings TBD




CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: April 7, 2016 AB16-027
Mayor Carol Benson

Resolution authorizing the Mayor to City Administrator

execute the City’s written final plat City Attorney Carol Morris

approval for the Diamond Ridge City Clerk — Brenda L. Martinez

subdivision Com Dev/Nat Res — Barbara Kincaid X

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): none Police — Chief Kiblinger
Fund Source: --n/a Public Works — Seth Boettcher X
Timeline: n/a Court —Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Proposed Resolution; Staff Report; Hearing Examiner Report; CC&Rs; Performance
Bond; Plat Map

SUMMARY STATEMENT:

The Diamond Ridge Subdivision is a 10-lot plat that received Preliminary Approval in 2011. The
Diamond Ridge Preliminary Plat is located at 32355 5% Ave in the R4 Single Family Residential
zone district. The owners, Shake and Bake, LLC, have completed the preliminary plat
requirements and are now requesting final plat approval. Staff has worked with the applicants
to ensure the Preliminary Plat approval requirements have been met. Staffs written findings
and a recommendation for approval are documented in a staff report for City Council review.
Based on the staff report, if the Council determines that the final plat conforms to all terms of
the preliminary plat approval and that adequate bonds have been posted, then by Resolution,
it shall accept staff’s written findings and authorize the Mayor to execute final plat approval by
entering the city’s written approval on the face of the plat.

FISCAL NOTE (Finance Department): No fiscal impact

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to accept as first reading and adopt Resolution No.
16-? (Clerk to assign number at time of adoption), approving the final plat for
the Diamond Ridge Subdivision (PLN 15-0044); setting forth supportive findings
and fixing a time when the final plat shall become effective.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

April 7, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, KING COUNTY, WASHINGTON GRANTING FINAL PLAT
APPROVAL TO THE DIAMOND RIDGE SUBDIVISION, 5™ AVENUE
AND PARK STREET; APPLICATION PLN15-0044

WHEREAS, in 2011, an application was submitted to the City for a preliminary plat
to divide 2.85 acres of property located at 5™ Avenue and Park Street, in Black Diamond,
Washington, into ten lots, located in the R4 Single Family Residential zone district; and

WHEREAS, on November 23, 2011, the Hearing Examiner held a hearing on the
preliminary plat, and on December 11, 2011, the Hearing Examiner granted preliminary
plat approval, subject to thirteen (13) conditions; and

WHEREAS, Shake n Bake, LLC, a Washington limited liability corporation,
subsequently acquired the property in the preliminary plat; and

WHEREAS, Shake n Bake submitted an application for final plat approval of the
plat, named Diamond Ridge, in accordance with Black Diamond Municipal Code
(BDMC) Chapter 17.20 on January 6, 2016; and

WHEREAS, after receipt of the application, the City staff performed the
necessary inspections, and the City staff determined that the applicant has completed
and/or submitted appropriate financial guarantees for all required improvements, all as
set forth in the attached Staff Report; and

WHEREAS, the applicant has submitted for review and approval by the City
Council a final plat map contained in Exhibit A, attached hereto and incorporated herein
by this reference as if set forth in full; and

WHEREAS, the final plat application has been reviewed by relevant City
departments; and

WHEREAS, the City of Black Diamond staff has determined that all conditions of
the preliminary plat have either been met or bonded for and has recommended that final
plat be granted subject to the terms and conditions of those bonds; and

WHEREAS, the final plat application was forwarded to the City Council for action
during the regular meeting of April 7, 2016; ’

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Findings. The Black Diamond City Council makes the following
findings with regard to the Diamond Village final plat:




A. Public Works Director. Pursuant to BDMC Section 17.20.060, the Public
Works Director has recommended approval of the final plat because:

(1) it meets the standards established by state law (chapter 58.17 RCW), the
City’s subdivision regulations (Chapter 17.20), the City’'s zoning, the preliminary plat
conditions of approval and the City’s development standards relating to the final plat
drawings and subdivision improvements;

(2) it bears the certificates and statements of approval required by chapter 17.20
BDMC;

(3) the current title insurance report furnished by the applicant/property owner
confirms the title of the land in the proposed plat is vested in the name of the owners
whose signatures appear on the plat’s certificate; and

4) the facilities and improvements required to be provided by the
applicant/property owner have either been completed, or the applicant/property owner
has provided a bond in an amount and with sureties commensurate with improvements
remaining to be completed, securing to the City the construction and installation of the
improvements and that all survey monument lot corners are in place and visible.

B. Compliance with Conditions of Hearing Examiner's Decision and
applicable law. Both the Public Works Director and the Community Development
Director have determined that the final plat conforms to the conditions of preliminary plat
approval, subject to the bond. In addition, the Community Development Director has
determined that the final plat is in conformance with any applicable zoning ordinance or
other land use controls which may exist, pursuant to RCW 58.17.195.

G, City Council. Pursuant to BDMC Section 17.20.060, and consistent with
the attached Staff Report, the City Council has determined that:

1. With the bond that has been posted, the final plat for the subdivision
known as “Diamond Village” conforms to all the terms and conditions of the preliminary
plat approval granted by the City of Black Diamond Hearing Examiner, approved
December 1, 2011.

2. The final plat meets the requirements of the state laws and the Black
Diamond Municipal Code that was in effect at the time of Preliminary Plat application.

3. All required plat improvements have either been constructed in
compliance with approved plans or have been financially secured with the bond, as
specified by the Public Works Director.

4. The final plat has been processed and reviewed in material compliance
with all applicable state and local procedural requirements.
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5. The final plat is in conformance with all applicable zoning and other
land use controls.

6. The final plat is supported by all applicable owner, staff and agency
approvals, attestations, certifications and/or recommendations as required by state and
local regulations.

Section 2. Final Plat Approval. Based upon the above findings, the City Council of
Black Diamond hereby APPROVES the final plat of the Diamond Ridge subdivision
(PLN15-044) and authorizes and directs staff and the Mayor to inscribe and execute the
Council’s written approval on the face of the plat. The original of the final plat shall be
filed for record by the City with the King County Department of Records and Elections.
One reproducible copy shall be furnished to the City Public Works Department. One
paper copy shall be filed with the County assessor.

Section 3. Severability. If any section, sentence, clause or phrase of this resolution
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this resolution.

Section 4. Effective Date. This resolution shall be in full force and effect five (5) days
from and after its passage and approval and publication as required by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk
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CITY OF BLACK DIAMOND STAFF REPORT ON
DIAMOND RIDGE SUBDIVISION FINAL PLAT (File Number PLN15-0044)

Date: March 29, 2016

Name of Subdivision: Diamond Ridge Subdivision

Number of Lots: Ten (10)

Location: 32322 5t Ave, Black Diamond, WA within the NE % of Section 14,
Township 21 North, Range 6 East, Willamette Meridian, King
County, WA

Parcel Numbers: 1421069167, 1421069168 and 1421069169

Zoning: R4, Single Family Residential

Comprehensive Plan: Low Density Residential

Land Owner(s): Shake n Bake, LLC

Name of Applicant (s): Laura Petkov

Preliminary Plat Approval: The Black Diamond Hearing Examiner granted preliminary approval
subject to thirteen (13) conditions on December 1, 2011

Final Plat Application: Application received on October 5, 2015
Response to Applicant requesting information on October 14, 2015

Application deemed complete on January 6, 2016

I. SUMMARY OF REQUEST

The request by Shake and Bake, LLC is to subdivide 2.85 acres of land into 10 single family '
residential lots ranging from 9,605 to 20,666 square feet in size with two set aside tracts for (1)
stormwater and (2) access and utilities. Access is provided off of 5™ Ave and constructed as a
private road. The project also includes off-site street and utility improvements necessary to
serve the plat. The property is located at located at 32322 5™ Ave, Black Diamond within the
NE % of Section 14, Township 21 North, Range 6 East, Willamette Meridian, King County, WA.
The underlying zone district is R4, Single Family Residential and the standards in the Black
Diamond Municipal Code regulate the land uses for this property.
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Il. PRCOCESS

The applicant is required to receive preliminary plat approval prior to submittal and approval of
a final plat. The Diamond Ridge subdivision preliminary plat application received preliminary
plat approval from the Black Diamond Hearing Examiner on December 1, 2011 subject to
thirteen (13) conditions. The City received final plat submittal on October 5, 2015. The final plat
was reviewed by staff for conformance with preliminary plat approval conditions and all
applicable laws and regulations. In this report, City staff is submitting written findings and a
recommendation to the City Council for final plat approval.

Based on staff’s report, City Council determines that the final plat conforms to terms of the
preliminary plat and applicable laws and regulations and enters written findings to that effect
to authorize the mayor to execute the city’s written approval on the face of the plat (RCW
58.17.170). Final plat approval is a Type 6-City Council Decision (BDMC 18.08.030). The code
defines Type 6 decisions as, quasi-judicial or other decisions, not necessarily requiring the filing
of a project permit application that are made by the city council following a recommendation
by staff (BDMC 18.08.090). Noticing requirements for final plat approval for Type 6 decisions
include posting the affected property and placing a notice on the City’s webpage (BDMC
18.08.125). A notice was placed on the City’s webpage on March 30, 2016 and the property
was posted on March 22, 2016.

11l. PROJECT ANALYSIS

The proposed subdivision is determined by the staff to meet the criteria established in the Black
Diamond zoning and subdivision ordinances, the Black Diamond Comprehensive Plan and to be
compliant with all requirements and conditions of preliminary plat approval. The legal
requirements as well as the hearing examiner’s conditions are set forth below, together with
staff’'s recommended findings on each.

RCW 58.17.170: “When the legislative body of the city, town or county finds that the
subdivision proposed for final plat approval conforms to all terms of the preliminary plat
approval, and that said subdivision meets the requirements of [chapter 58.17 RCW], other
applicable state laws and any local ordinances which were in effect at the time of preliminary
plat approval, it shall suitably inscribe and execute its written approval on the face of the plat.”

A. Conformance with the City of Black Diamond Zoning Ordinance (BDMC Chapter 18).

The zoning designation of the properties is R4 Single Family Residential which allows single
family detached structures on individual lots per BDMC 18.30.020.A.1. The minimum lot area
required is 9,600 square feet per BDMC 18.30.040.A.1.a. The maximum density is 4 dwelling
units per acre per BDMC 18.30.040.A.2.a. The minimum lot width is 60 feet and depth is 80
feet per BDMC 18.30.040.A.3&4. Noticing requirements include posting the affected property
and placing a notice on the City’s webpage per BDMC 18.08.125.



March 29, 2016
Diamond Ridge Subdivision Staff Report
City File Number PLN15-0044

Compliance statement: Staff finds the proposed subdivision satisfies all of the aforementioned
zoning and land use criteria. The 2.85 acre subject property is being subdivided into 10 Single
Family Residential lots. Lot sizes range from 9.605-20,666 square feet. All lots conform to
minimum dimensional standards and meet required setbacks. Noticing requirements have been
met. The gross density of the subdivision is 3.51 dwelling units per acre (du/ac) and net density
is 4.31 du/ac. Maximum density in the R4 zone is 4 du/ac (BDMC 18.30.040.A.2.a). The Zoning
Code does not indicate whether gross or net density is to be used. However, the Comprehensive
Plan establishes a maximum density based on dwelling units per gross acre (page 5-14). The plat
density is less than the allowable maximum density for the R4 zone.

B. Conformance with the City of Black Diamond Subdivision Ordinance (BDMC Chapter 17)
and Hearing Examiners’ conditions of approval.

The applicant submitted a preliminary plat application in conformance with BDMC 17.12, File
Number PLN11-0003. A SEPA Mitigated Determination of Nonsignificance (MDNS) was issued
on April 15, 2011, File Number PLN11-0004. The Preliminary Plat was approved on December
1, 2011 by the City of Black Diamond Hearing Examiner with thirteen (13) conditions of
approval. The applicant submitted a final plat application in conformance with BDMC 17.20, File
Number PLN15-0044. The City’s standards procedures for public notifications were met
pursuant to BDMC Chapter 18.08.

Compliance statement: Staff finds the proposed subdivision conforms to the City’s subdivision
requlation.

C. Compliance with Hearing Examiner’s conditions of approval.

Hearing Examiner Condition No. 1: “The applicant shall follow the recommendations of the
Geotechnical Report prepared by Terra Associates (dated November 23, 2009) as deemed
appropriate by the Public Works Director pursuant to the City’s Engineering Design and
Construction Standards.”

The applicant did apply the recommendations of the Geotechnical Report prepared by Terra
Associates, dated November 23, 2009 as deemed appropriate by the Public Works Director
pursuant to the City’s Engineering Design & Construction Standards as follows.

a. Appropriate erosion and sediment controls were addressed in civil drawings,
permitting and ongoing through construction. The site is permitted through the Department of
Ecology NPDES program.

b. Public Works verified that soils for road construction were excavated to unyielding
level.

c. Astructural engineer was required to design the storm pond wall.
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d. Stormwater management has been achieved through professional engineering, civil
design and construction of the approved stormwater system that provides detention and
release according to the City’s adopted stormwater regulations. .

e. Civil plans provided for free and positive surface water drainage by routing off-site
water around home sites with a drainage swale at the south plat boundary to control general
runoff. All other runoff is piped through the storm water facility. '

f. Roadway pavement construction exceeds 2” of asphalt over 4” of gravel as
recommended in the Geotechnical Report.

Hearing Examiner condition No. 2: “The applicant shall reconstruct and widen 5th Ave. to a City
asphalt design structure section of 24 feet to meet the City standard for 5th Ave. from the
project site to the intersection with Baker Street. Pursuant to Finding of Ex. 8, 22’ rather than
24’ shall be required.”

The applicant did reconstruct and widen 5™ Avenue to 22’ from the project site to the
intersection with Baker Street.

a. The road was regraded with base added to provide a structurally sound 22’wide road
section from the project site to Baker. An additional 2” lift of asphalt, utility lid adjustments,
and driveway connections remain to be completed and has been bonded for. The bond requires
this additional work be installed on or before August 30, 2016 unless an extension is granted by
the City.

Hearing Examiner condition No. 3: “Both the stormwater (Tract Y) and private road utilities
(Tract X) tracts shall be private.”

The final plat map shows stormwater tract (Tract Y) and the road/utilities tract (Tract X) as
private.

Hearing Examiner condition No. 4: “Prior to final plat approval, the applicant shall submit
Covenants, Conditions and Restrictions (CCR’s) for staff review and approval. These CCRs shall
provide for establishment of a Homeowners’ Association to ensure adequate funding for
maintenance and eventual replacement of the private street and maintenance of the
stormwater facility.”

The applicant did submit Covenants, Conditions, and Restrictions (CC&Rs) for staff review and
approval. These CC&Rs provide for establishment of a Homeowners’ Association that ensures
adequate funding for maintenance and eventual replacement of the private street and
maintenance of the stormwater facility.

“Hearing Examiner condition No. 5: “Complete civil drawings of the on and off-site roadway

and utility improvements, including all improvements required by the City’s stormwater
regulations, shall be submitted for review and approval prior to issuance of construction permit
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for required plat improvements. All of the supporting infrastructure must be constructed,
functional, and substantially complete and guarantee bonds provided before application can be
made for final plat. Prior to final plat approval the City staff shall also have the Applicant
demonstrate to its satisfaction, if not already done so, that the City’s stormwater facilities to
which the Applicant’s stormwater system will connect is adequate to handle any increased
flows generated by the proposal. The City shall require the applicant to mitigate any
deficiencies.”

The applicant did submit complete civil drawings of on and off-site roadway and utility
improvements, including all improvements required by the City’s stormwater regulations, for
review and approval prior to issuance of a construction permit for required plat improvements.

Supporting infrastructure has been constructed so that it is functional and substantially
complete. A Private Project Development Performance bond has been provided to the City to
financially guarantee the completion of all remaining required improvements as allowed under
BDMC Chapter 17.20.050.

a. Off-site and on-site sets of civil drawings of the roadway and utility improvements
were submitted, reviewed, approved, and permitted by the Public Works Director.

b. Streets are paved and applicant has bonded for the final lift of asphalt which will
occur as weather permits.

c. Sewer mains and sewer stubs to each lot have been installed, tested and are
acceptable for use.

d. Water mains providing service to the plat have been looped, tested, purified, tested
for purity, connected to the public water system and are available for public water service to
each lot.

e. A fire hydrant has been installed to provide fire protection for the homes within the
plat.

f. The stormwater collection system has been installed and is available for single family
home connection and the off-site storm water that passes through the plat has been routed
around home sites.

g. The applicant will need to reconstruct a swale to ensure that offsite stormwater flows
are adequately routed through the plat. This item is covered in the performance bond.

The applicant has demonstrated to the satisfaction of the City that the stormwater facilities to
which the applicant’s stormwater system will connect is adequate to handle any increased
flows generated by the proposal. No downstream conveyance issues were identified and the
stormwater retention pond will reduce the peak winter storm runoff from the predeveloped
condition as required under the City’s adopted stormwater regulations. The applicant is
required to provide the City with a Maintenance and Operations Bond to ensure successful
operation of improvements for two years after final approval.
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Hearing Examiner’s Condition No. 6: “A correct characterization of the existing drainage
discharge to 32328 — 5th Ave shall be shown on future drawings related to this project.

The Applicant provided a correct characterization of the existing drainage discharge to 32328

5™ Avenue on the plan sheets.
a. The development design routes all but a very small catchment area away from the

adjacent property located at 32328 5™ Avenue.
b. Improvements to the storm drainage connections to the onsite storm pond are
required. This work is covered in the performance bond.

Hearing Examiner’s Condition No. 7: “All easements shall be shown on the final plat.”

All easements are shown on the final plat. These easements have been prepared to the City’s
satisfaction and are shown appropriately and referenced on the plat map.

Hearing Examiner’s Condition No. 8: “The private road turnaround shall be marked as a fire
lane with signage as required in Appendix D of the 2009 ed. IFC.”

Specific signage requirements and installation locations have been relayed to the applicant and
work is covered under the performance bond.

Hearing Examiner’s Condition No. 9: “Grade of the private road shall not exceed 15%.”
The grade of the private road does not exceed 15%.

Hearing Examiner’s Condition No. 10: “At the time of building permit, homes shall have
required fire flow available of shall have a fire sprinkler system installed to allow for a reduction
in required fire flow.”

All home sites have required fire flow available. The applicant installed a new water main loop
and extensions including residential water service and fire hydrant protection to provide
adequate public water service.

Hearing Examiner’s condition No. 11: “During the civil design phase, the applicant shall submit
a professionally prepared planting plan for review and approval by the City, including location,
species, and size of 15 new trees to be planted. Per BDMC 19.30.070.C, replacement trees shall
meet the following criteria: 2. New trees shall meet or exceed current American Nursery and
Landscape Association or equivalent organization’s standards for nursery stock; 3. New trees
shall be planted in locations appropriate to the species’ growth habit and horticultural
requirements; 4. New trees must be located away from areas where damage is likely; 5.
Deciduous replacement trees shall be a minimum of three inches in caliper (dbh), evergreen
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trees must be a minimum of twelve feet in height; and 6. Trees shall be watered as necessary to
ensure survival and growth during their first two growing seasons after planting.

The applicant did submit a professionally prepared planting plan which was approved by the
City during the civil design phase. The location, species and size of plantings are in conformance
with the City’s Tree Preservation Ordinance, BDMC 19.30. Landscaping and tree planting is
covered under the performance bond. .

Hearing Examiner’s condition No. 12: “Tree removal associated with home construction on
individual lots within the plat shall be reviewed at the time of building permit application and
subject to the tree preservation code in effect at that time.”

Tree removal associated with home construction on individual lots within the plat will be
reviewed at the time of building permit application subject to the tree preservation code in
effect at that time. A tree removal permit will be required pursuant to BDMC 19.30.060.

Hearing Examiner’s condition No 13: “A lot line adjustment (LLA) application shall be submitted
to the City for review and approval for property to be deeded from tax parcel no. 1421069167
to tax parcel no. 1421069053. The LLA must be approved and recorded prior to final plat
application.

A Lot Line Adjustment (LLA) was approved on December 3, 2015 (PLN15-0043). It has been
recorded with the King County recorder’s office pursuant to BDMC 17.36.060. The recording
number is appropriately referenced on the final plat map.

Compliance statement: staff finds the proposed subdivision complies with all of the Hearing
Examiner’s conditions of approval.

C. Conformance with the Comprehensive Plan
The Comprehensive Plan designation of the properties is Low Density Residential (LDR). Section
5.6.3 of the Black Diamond Comprehensive Plan (June 2009) contains the following residential
policies:
e Policy LU-16: Encourage a variety of housing types, providing housing for all income
levels and all family sizes.

e Policy LU-17: New housing should be compatible with the existing development pattern
and the small-town atmosphere — a mix of small and large lots, size and scale.

e Policy LU-18: Require residential development patterns to allow for efficient provision of
public services and utilities.

Compliance statement: staff finds proposed subdivision is in conformance with the
Comprehensive Plan. The development proposes 10 single family residential lots ranging in size
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form 9.605-20,666 square feet which are compatible with the existing development pattern.
Density in the LDR designation allows for 4 dwelling units per gross acre. The subdivision results
in 3.51 dwelling units per gross acre.

D. Conformance with the City of Black Diamond Engineering Requirements.

The City’s Public Works Director has reviewed the civil design, construction drawings and final
plat application with the purpose to promote the public health, safety and welfare in
accordance with the standards established by the state and the City to provide and promote
safe, convenient vehicle and pedestrian access on public and private streets, to facilitate the
adequate provision of public water and sewer service and for the proper handling of
stormwater.

a. Street and Access: the public and private streets have been adequately improved
and bonded for to provide safe and convenient access and travel for pedestrians and vehicles.

b. Sewage disposal: The sewer main extensions and the existing City collection system
with the regional conveyance and treatment capacity through King County Wastewater
Treatment Division will provide adequate public sewerage service. This project meets
concurrency with the requirements of the sanitary sewer serving the subdivision.

c. Water service and fire flow: The new water main loop, water main extensions and
fire hydrant protection provide adequate potable water and fire flow and are therefore
concurrent with the requirements of the fire district and public water serving the subdivision.

d. Stormwater: The applicant has.provided stormwater detention and stormwater
quality treatment and safely routed offsite stormwater drainage to downstream conveyances
to provide adequate stormwater quality and quantity discharge with adequate conveyance
infrastructure.

e. Survey: The final plat is a true and accurate map that correctly shows certifications,
dedications, easements, plat provisions, lot boundaries and dimensions consistent with the
RCW 58.09, RCW 58.17, and the City’s subdivision ordinance (BDMC Title 17).

Compliance statement: The Public Works Director finds the utilities and transportation systems
have sufficient capacity to serve this subdivision. Further, the Diamond Ridge Final Plat meets
state and City standards in promoting the public health, safety and welfare.

IV. Staff Recommendation:

Based on the information and materials provided in the staff report, the City of Black Diamond
staff has determined that the final plat meets all of the applicable requirements for final plat
approval. The applicant has substantially completed required improvements and submitted a
bond for final completion of all outstanding improvements to be completed on or before
August 30, 2016. Therefore, the City staff recommends the City Council adopt the findings in
this report and APPROVE the Diamond Ridge Subdivision Final Plat, File No. PLN15-0043,
subject to the completion of all items listed in the performance bond, to be performed on or
before August 30, 2016.
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Submitted on April 7, 2016 by:

Barbara Kincaid Seth Boettcher
Community Development Director Public Works Director

ATTACHMENTS TO THE REPORT:

Diamond Ridge Preliminary Plat (PLN11-0003) Findings, Conclusions, and Decision
Application

Plat map

CC&Rs

Private Project Development Performance Bond

Cc: case file
Applicant



((

BEFORE THE HEARING EXAMINER FOR THE CITY OF BLACK 9iAR m%@@

Phil Olbrechts, Hearing Examiner

RE: Diamond Ridge Preliminary Plat
FINDINGS OF FACT, CONCLUSIONS OF
LAW AND RECOMMENDATION

PLN11-0003

INTRODUCTION

‘The Applicant requests approval of a preliminary plat to subdivide 2.85 acres into 10 single
family lots. The preliminary plat is approved subject to conditions.

ORAL TESTIMONY

Stacey Borland, associate planner for the City of Black Diamond, summarized the proposal.
In response to questions from the Examiner, she clarified that only one of the proposed lots
is already developed and that the home depicted along 5th Avenue is not part of the plat.
She noted that all conditions recommended by the fire department other than mitigation
fees had been incorporated into the staff recommended conditions of approval and that the
fire department had found that as conditioned the proposal adequately addresses fire
safety issues.

Steve Boettcher, Public Works Director, testified that 5th Avenue is currently fifteen feet
wide and that the Applicant will widen 5th Avenue all the way to Baker Street.

Kelly Kahne, applicant, testified that he enjoyed working with Black Diamond staff, that he
has worked with staff in other jurisdictions and that Black Diamond staff was the best.

Karen Watling, neighbor to the south, testified that she thought it was a great project but
she had concerns about Baker Street. She noted that Baker Street goes past 5th on to St.
Barbara’s church, that Baker is also narrow as it goes to the church and that it needs to be
widened there as well. She feels that Baker Street east of the project should be w1dened all
the way to Lawson.

Steve Boettcher noted that the section of Baker referred to by Ms. Watling is south and east
of the project. The primary access route would be to get to SR 169 and south on 5th. There
would only be a small amount of traffic going to or coming from the road section
mentioned by Ms. Watling. He didn’t find any improvements necessary for such a small
amount of traffic.

Mr. Kahne noted that any traffic on the road section identified by Ms. Watling would come
from the church, not his project.

Preliminary Plat p. 1 Findings, Conclusions and Decision
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Ms. Watling noted that the intersection of SR 169 and Baker is very narrow and
treacherous (overgrown trees) and cars cut the corner to access Baker from SR 169.
Depending on the time of day, some residents go all the way down 5th avenue, turn right on
Lawson and then turn on SR 169. The intersection isn’t always used.

EXHIBITS
All exhibits identified at page 10 of the November 4, 2011 staff report were admitted into the

record during the hearing. The following additional exhibits were also admitted during the
hearing:

Ex. 16: Aerial photograph of project site.

Ex. 17: November 8, 2011 letter from Janice Ranton
FINDINGS OF FACT

Procedural:

1. Applicant . Kahne Holdings, Inc.

2. Hearing. The Hearing Examiner conducted a hearing on the application at 5 :30 p.m. at the
Black Diamond City Council Meeting Chambers on November 14, 2011. The record was left
open for staff to provide its position on conflicting City regulations governing appeal of the
Examiner’s decision. Staff responded by email on November 23, 2011 and the record was
closed on that date.

Substantive:

3. Site/Proposal Description. The Applicant proposes to subdivide a 2.85 acres into ten lots, in
the R4 Single Family Residential zone district. Proposed single family lots range from 9,605-
20,666 square feet in size. Two tracts are proposed: 1) stormwater; and 2) access and utilities.
Access is proposed to be provided off of 5! Ave and internal access will be constructed as a
private road (identified as Tract X on the preliminary plat map, Ex. 1). The project includes off-
site street and utility improvements in order to serve the plat and associated site preparation and
grading. An existing single family residence and shop will remain on site.

4. Characteristics of the Area. The area is developed with single family housing at a density
similar to that proposed.

5. Adverse Impacts. No significant adverse impacts are associated with the proposal. The
project has undergone SEPA review and was jssued a mitigated determination of
nonsignificance. There are no critical areas on site except for potentially a mine hazard area. A
geotechnical report submitted by the Applicant conducted a detailed investigation of coal mine
maps and concluded that “no mining took place beneath or immediately adjacent to the site. We
did not identify any subsurface mine workings that would impact the development of the site.”
Ex. 9, 11/23/09 letter from Terra Associates, Inc. The removal of trees is mitigated under the

Preliminary Plat p.2 Findings, Conclusions and Decision
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City’s tree preservation regulations, Chapter 19.30 BCMC, which regulates tree removal at both
the preliminary plat and the building permit stages of development. Infrastructure impacts are
addressed separately in Finding of Fact No. 6 below. In regards to infrastructure impacts, a
couple neighbors expressed concerns about existing deficiencies in roads and drainage. It is
important to note that the City cannot legally require the Applicant to fix existing infrastructure
deficiencies. The City can only make the Applicant fix problems that it creates. As discussed
below, the project as proposed and conditioned mitigates all impacts generated by the project.

6. Adequacy of Infrastructure and Public Services. The staff report states that all utilities
have the capacity to serve the proposal and there is no evidence presented to the contrary. As
mitigated by staff, adequate infrastructure will serve development as follows:

° Drainage: In a couple letters, Janice Ranton expressed concern about stormwater
impacts, questioning whether existing stormwater lines along 5" Avenue could
handle increased flows and asserting that water running off the property causes
chuckholes, apparently on 5™ Avenue and Baker Street. See Ex. 5 and 17. As
discussed below, the project as conditioned in conjunction with the City’s
stormwater regulations will ensure that the proposal will not increase off-site flows
onto adjoining properties and that off-site drainage facilities are adequate to handle
any increased flows caused by the project.

As previously noted, the City is tasked with ensuring that the project doesn’t
exacerbate stormwater impacts. The City cannot require that the Applicant correct
existing deficiencies. The City’s regulations will ensure that the project will not
create any increase in off-site flows to adjoining properties, including City streets.
BDMC 14.04.020(A) adopts the 2005 Edition of the Department of Ecology’s
Stormwater Management Manual for Western Washington. The conditions of
approval for this proposal require the Applicant to complete or bond all stormwater
improvements required by the Manual prior to final plat approval. The Manual
requires both no net increase in off-site stormwater run-off and also requires the
preservation of off-site natural drainage systems. The technical report, Ex. 9,
contains a preliminary analysis of stormwater generated by the introduction of
impervious surfaces. The technical report proposes an on-site detention system and
piping. Staff concluded in the staff report that the proposed drainage tract is large
enough to accommodate the detention facilities necessary to comply with the
Manuals stormwater requirements. In sum, the Manual mandates a stormwater
system that will not increase adverse off-site drainage impacts.

As to the adequacy of off-site stormwater facilities, the technical report states that
the City’s conveyance system will be extended up 5™ Avenue to connect to the
subdivisions stormwater system. The technical report concludes that the proposal
“will not create a significant impact to the downstream system”. The technical
report does not provide any information as to how this conclusion was reached by
the Applicant’s consultant. Staff has probably already done so, but to be certain the
conditions of approval will require that staff verify with the Applicant that the basis
for this conclusion is sound and that the Applicant correct any deficiencies.

Preliminary Plat p-3 Findings, Conclusions and Decision
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As to drainage issues in general, the staff report notes that the Public Works
Director found that the proposed subdivision with properly designed storm water
facilities should be able to adequately mitigate the risks of flood or inundation
conditions on or off-site. The expertise of the Public Works Director prevails on
this issue and it is found that the proposal as conditioned that stormwater facilities
required of the project will adequately mitigate the risks of flood or inundation
conditions on or off the site.

e Transportation: Transportation was a concern cited by both Ms. Ranton and Ms.
Watling. There is no question that 5" Avenue has existing deficiencies. As
asserted by Ms. Ranton in her letters, it is too narrow and not wide enough for two
cars to pass each other. This was confirmed by the Examiner’s site visit as he
disclosed during the hearing. Mr. Boettcher testified that 5™ Avenue is only fifteen
feet wide. The conditions of approval, as recommended by staff, include a
requirement that the Applicant widen 5" Avenue to 22 feet from the project access
point to Baker Street. Mr. Boettcher testified that this would be sufficiently wide to
accommodate vehicles passing in opposite directions. As determined by Mr.
Boettcher in his deviation approval, Ex. 8, the 22 foot width is sufficient to
accommodate the traffic generated by the project and provide for safe fire access.
As noted in Ex. 8, fire access standards only require a minimum of 20 feet and the
City has adopted roadway standards less than 20 feet for some parts of the City. No
evidence was presented that the 22 feet width would be insufficient to handle traffic
generated by the proposal and no public concerns were raised by the sufficiency of
this mitigation. Given these circumstances and the expertise of Mr. Boettcher as a
public works director, the road widening of 5™ Avenue required from the proposal
to Baker Street is found adequate to mitigate the increased traffic generated by the
project.

Ms. Watling testified that Baker Street from Fifth Avenue to Lawson Street was
also too narrow and that “depending on the time of day” residents of the project
area travel this route to SR 169 to avoid the intersection of SR 169 and Baker when
it is subject to a large number of turning movements. Mr. Boettcher testified that
the traffic generated by the project along the route identified by Ms. Watling was
too insignificant to justify any road improvements in that area because almost all
traffic would access SR 169 through the intersection of Baker Street and SR 169.
The government has the burden of proof in establishing both that a project creates a
need for mitigation and that the required mitigation is proportional to that need. See
Burton v. Clark County, 91 Wn. App. 505, 516-17 (1998) (government has the
burden of proof in establishing nexus/proportionality for development exactions).
In this case there is no traffic study or any expert opinion that supports a finding
that the proposal necessitates the widening of the street section identified by Ms.
Watling. In fact, Mr. Boettcher’s expert opinion concludes the opposite, that no
widening is needed. Mr. Boettcher’s opinion prevails under these circumstances
and it is determined that the no widening is necessary to provide adequate access.

Ms. Ranton may also have raised issues with the adequacy of Baker between 5" and
SR 169 and/or Lawson Street. In Ex. 17, Ms. Ranton notes that “/pJeople will
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enter 5" Ave off of Lawson St. and Baker St. These roads are not wide enough for
two cars to pass now.” From this statement is unclear what roads Ms. Ranton finds
too narrow. It probably isn’t all the streets she mentions, since Lawson Street, as
seen from the Examiner’s site visit, is divided into two lanes of traffic and easily
accommodates traffic in both directions. Ms. Ranton’s comment is the only
evidence in the record suggesting that there may be a problem with Baker Street
between SR 169 and 5™ Avenue. The Examiner’s site visit confirms that Fifth
Avenue is not wide enough for two way traffic between Baker Street and Lawson
Street. However, Mr. Boettcher concluded that most project traffic would exit the
project to SR 169 through its intersection with Baker Street and he also concluded
that no widening of Baker Street should be required of the Applicant for Baker
Street. Given Mr. Boettcher’s expertise and the burden on the City to establish the
need for any improvements, it is found that the improvements required for the
project provide for adequate access based upon the premise that most project traffic
will access SR 169 through its intersection with Baker Street.

e Parks and Open Space: The project provides for adequate parks and open space
to the extent that can reasonably be required for a project of this scale. No park
mitigation is directly required by City regulations and no open space has been
required for the project beyond the stormwater Tract Y. As with road
improvements, the City can only require parks and open space if it can prove by a
preponderance of evidence that the open space is necessitated by the project. See,
Isla Verde Intern. Holdings, Inc. v. Camas, 99 Wn. App. 127 (1999). The adequacy
of parks and open space will be assessed with this standard of proof in mind.

The Black Diamond Comprehensive Plan provides some of the evidentiary
foundation required by cases such as Isla Verde to assess and mitigate park needs.
The Comprehensive Plan adopts level of service standards for parks and open space
and Section 8.5.4 of the Plan notes that the City does not meet those standards.
Section 8.5.4 specifically identifies a deficiency in neighborhood parks in the
vicinity of SR 169. The Comprehensive Plan acknowledges that its capital
facilities plan will not remedy the deficiency in neighborhood parks and that “/#/he
City will need to ensure neighborhood parks and trails are developed concurrently
as new residential development occurs to meet the established LOS standards.”
This Plan puts the City in a good position to require park mitigation from the
Applicant, but the staff report only notes that no park mitigation is required for the
project. However, from a practical standpoint the project is too small for the City to
require any meaningful mitigation for a neighborhood park. As noted in the Burton
case, any mitigation required by the City would have to be proportional to the
impacts of the development. Under this limitation, the City could not require the
Applicant to provide for an entire neighborhood park. The City could also probably
not require any mitigation fees, because those fees would have to be expended
within five years of collection under RCW 82.02.020 and it is unlikely that there
will be enough other development in the vicinity to collect enough fees to purchase
and/or improve a neighborhood park to serve the development. Given that due
process constraints limit a review of adequacy to what can reasonably be required
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of the Applicant, it must be found that the proposal makes adequate provision for
parks. ‘

As to open space, Table 8-3 of the Comprehensive Plan adopts a level of service
standard of 10% of the City’s land area. The comprehensive plan concludes in
Section 8.5.4 that this standard will be satisfied, apparently through the
development of the Lawson Hills and Villages master plan developments, see
Comprehensive Plan, p. 8-17. Evidently, the Comprehensive Plan assesses open
space needs on a City-wide basis and no City policies or regulations assign any
need for or require any open space of any specific subdivision proposal. Given
these circumstances, the proposal is found to adequately address open space.

e Water: Water infrastructure is adequate. The Public Works Director found that
the general plan and layout for the water system connection and extension will
provide adequate pressure, looping, fire flow and proper extension of service across
the developed property and meets City standards. With the connections and water
main layout proposed, more than 1000 gallons per minute (gpm) will be provided to
the fire hydrants in the plat.

e Sewer: The proposal adequately addresses sewer infrastructure/service. The
Public Works Director found that the proposed general plan and layout for sewer
service to the proposed subdivision is adequate.

e Schools: The proposal adequately addresses the additional demand it places upon
schools. As noted in the staff report, the Enumclaw School District (which
presumably serves the project site) was provided notice of the SEPA MDNS for the
proposal and did not submit any comment or appeal. The Comprehensive Plan
notes that elementary school facilities are over capacity and that there is no room
for expansion. However, there is nothing in the record to support the imposition of
mitigation fees or off-site exactions for reasons similar to those identified in the
parks analysis above. With these constraints it must be found that there are
adequate school facilities to serve the proposal.

e Sidewalks to and from School. The proposal adequately provides for safe
walking conditions to and from school. The staff report does not indicate if
students actually would walk to and from school from the project site, but it’s
analysis implies that is the case. The proposed subdivision will contain a 22” wide
private access road with turnaround. The width is enough to accommodate vehicles
and pedestrians safely. The applicant will also be improving the existin
substandard 5™ Ave to mitigate the impact of the additional use and traffic on 5
Ave. Although sidewalks are not proposed for either roadway, these measures will
improve walking conditions for students who walk to and from school. Both 50
Avenue and Baker Street are very low traffic and low speed streets providing
reasonable safe walking for pedestrians. Once a pedestrian reaches 39 Ave (SR-
169), sidewalks are available and there are marked crosswalks which provide safe
crossing to the school.
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e Fire Protection: The proposal adequately provides for fire protection. King
County Fire District 44 serves the project site. The Fire District has reviewed the
proposal and recommended several conditions, all of which have been incorporated
into the project approval except for fire mitigation fees. In Ex. 11 the Fire District
requests voluntary mitigation fees amounting to $1,783.13 per dwelling unit. There
is no documentation or other evidence in the record to support these fees. As
correctly noted by the Fire District, they are requesting “voluntary” mitigation fees,
a reference to fees authorized by RCW 82.02.020. However, RCW 82.02.020
requires that these “voluntary” mitigation fees “are reasonably necessary as a direct
result of the proposed development”. The burden to prove that a condition
(including mitigation fees) is reasonably necessary as a direct result of a proposed
development is on the governmental entity imposing the requirement. Citizens’
Alliance for Property Rights v. Sims, 145 Wash. App. 649, 656 (2008). The Fire

- District has only provided the amount of mitigation fee it is requesting without any
documentation showing what the fee will be used for or how it was formulated.
The Fire District has provided no information as to how this fee is reasonably
necessary to mitigate the impacts of the development. The District has not met its
burden of proof in justifying the fee and it cannot be imposed as a condition of
approval.

CONCLUSIONS OF LAW
Procedural:

1. Authority of Hearing Examiner: BDMC 18.08.030 provides that preliminary plat
applications are classified as Type 3 applications. BDMC 18.08.060 provides that the Hearing
Examiner shall make final decisions on preliminary plat applications after holding an open
record hearing.

Substantive:

2, Zoning Designation: R4, Single Family Residential

3. Review Criteria and Application. BDMC 17.15.020 governs the criteria for preliminary
plat approval. Those criteria are quoted in italics below and applied to the application under
corresponding Conclusions of Law.

BDMC 17.15.020(A)(1): The proposed subdivision meets all city zoning regulations and is
consistent with the city's comprehensive plan maps and policies, and with the Black Diamond
design standards and guidelines where applicable;

4. The zoning designation of the properties is R4 Single Family Residential which allows
single family detached structures on individual lots per Black Diamond Municipal Code
(BDMC) 18.30.020.A.1. The minimum lot area required is 9600 square feet per BDMC
18.30.040.A.1.a.
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The maximum density is 4 dwelling units per acre per BDMC 18.30.040.A.2.a. The minimum lot
width is 60 feet and depth is 80 feet per BDMC 18.30.040.A.3 & 4. The proposed subdivision
satisfies all the aforementioned zoning criteria.

The Comprehensive Plan designation of the properties is Low Density Residential. Section 5.6.3
of the Black Diamond Comprehensive Plan (June 2009) contains the following residential
policies:

Policy LU-16: Encourage a variety of housing types, providing housing for all
income levels and all family sizes.

Policy LU-17: New housing should be compatible with the existing development
pattern and the small-town atmosphere—a mix of small and large lots, size and
scale.

Policy LU-18: Require residential development patterns to allow for efficient
provision of public services and utilities.

The development proposal contains a range of lot sizes (9,605-20,666 square feet) which are
compatible with the existing development pattern. The proposal involves development of a site
which already contains a single family dwelling and is surrounded by developed properties,
which allows for the efficient provision of public services and utilities.

The City of Black Diamond Design Guidelines apply to the following areas: MPD Framework
Design Standards & Guidelines, Residential Uses in the Historic Village Core, Multi-Family
Development, Business Park / Industrial Areas, Commercial Zones, and The Historic Town
Center. There are no design standards and guidelines that apply to this proposed subdivision.

BDMC 17.15.020(A)(2): The proposed subdivision results in a net density that is equal to or
less than the allowable maximum density established by the zoning regulations, and is greater
than or equal to any applicable minimum density requirement;

5. Sheet 1 of the preliminary plat (Exhibit 1a) contains a section entitled “Gross and Net
Density Calculations” which denotes a gross density of 3.51 dwelling units per acre (du/ac) and a
net density of 4.31 du/ac for the project. The maximum density is 4 dwelling units per acre per
BDMC 18.30.040.A.2.a. There is no minimum density requirement in BDMC 18.30.040. The
Zoning Code does not indicate whether density is to be measured by gross or net acres. However,
the Comprehensive Plan establishes the maximum density for Low Density Residential areas
based upon dwelling units per gross acre, not net acre (page 5-14). Therefore, the plat density is
less than the allowable maximum density for the R4 zone.

BDMC 17.15.020(A)(3): The public use and interest is served by the establishment of the
subdivision and dedication. In considering this criteria, it shall be determined if appropriate
provisions are made for all relevant matters, including, but not limited to, the public health,
safety and general welfare, open spaces, storm drainage ways, streets, alleys, other public
ways, water supplies, sanitary wastes, parks, playgrounds, sites for schools and school
grounds;
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6. As determined in Finding of Fact No. 6, the subdivision provides for adequate infrastructure
as contemplated in the standard quoted above. As is evident in Finding of Fact No. 6, there is
somewhat of a conflict between judicial and statutory requirements that place the burden of proof
on the City to support conditions of approval, while placing the burden on the Applicant to
establish that adequate infrastructure supports the proposal. There are instances, such as for
schools, where it can be argued that facilities are not adequate but at the same time the record
does not support any mitigation that is legally defensible. Denial of an application under these
circumstances would appear to be the correct response, but if projects are routinely denied for
failing to mitigate impacts that they cannot be reasonably required to mitigate, the City would be
faced with a potential takings challenge for creating a permanent de facto development
moratorium. Tahoe-Sierra Pres. Council v. Tahoe Reg’l Planning Agency, 535 US 302 (2002).
Due process and takings considerations dictate that adequacy be evaluated in a flexible manner
when assessing adequacy in this context.

In this case there are legitimate issues over the adequacy of schools and parks and to a more
limited extent roads and fire facilities. However, the project is of a very modest scale and only
adds to infrastructure demand at a minor, incremental level. Further, beyond the master plan
developments currently under consideration by the City there is no plethora of development that
would lead to any immediate concerns over cumulative impacts. With these factors in mind it
appropriate to conclude that the proposal provides for adequate infrastructure as require by the
criterion quoted above. Further, since the Findings of Fact also determine that there are no
adverse impacts associated with the proposal, it is concluded that the public use and interest is
served by the establishment of the subdivision that appropriate provisions are made for all
relevant matters, including, but not limited to, the public health, safety and general welfare.

BDMC 17.15.020(A)(4): The physical characteristics of the proposed subdivision site, as
conditioned, do not increase the risk of flood or inundation conditions on- or off-site;

7. As determined in Finding of Fact No. 6, the physical characteristics of the proposed
subdivision site, as conditioned, do not increase the risk of flood or inundation conditions on- or
off-site.

BDMC 17.15.020(A)(5): Applicable city development standards are met or exceeded,;

8. The proposed subdivision has been reviewed by staff for consistency with applicable
portions of Title 17 (Divisions of Land), Title 18 (Zoning), and Title 19 (Environment). With the
exception of the deviation described below, all other development standards are met or exceeded.

The Applicant submitted a construction deviation request for a road variance from the city
standard of 24 feet of asphalt with thickened edge to 20 feet of asphalt with thickened edge on
both 5™ Ave and the internal access road for the plat. The Public Works Director approved the
construction deviation (Exhibit 8) on August 30, 2011, for a 22’ roadway on 5™ Ave and the
access road for the plat (Tract X).

BDMC 17.15.020(A)(6): All environmental impacts have been addressed consistent with the
public health, safety and welfare and city goals and policies;
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9. A SEPA Mitigated Determination of Non-significance (Exhibit 6) was issued by the City
on April 15, 2011 and all SEPA mitigation measures have been incorporated into the conditions
of approval. Further, as found in Findings of Fact No. 5 and No. 6, there are no significant
adverse impacts associated with the proposal.

BDMC 17.15.020(A)(7): Concurrency exists for all utilities and transportation system
improvements prior to occupancy of any structures;

10.  The Applicant is required to construct utilities and access and connect to the City’s
systems prior to occupancy of any structures. All of the City’s utilities have sufficient capacity to
serve this subdivision and are in good standing with state regulatory agencies.

BDMC 17.15.020(A)(8): If the proposal is in an approved MPD, the proposed subdivision
shall be consistent with the approved MPD, the MPD conditions of approval, the MPD design
standards, and the MPD development agreement;

11.  The proposal is not in an approved Master Planned Development.

BDMC 17.15.020(A)(9): There shall be connectivity of motorized and nonmotorized
transportation routes, open spaces and wildlife corridors with existing or proposed routes or
corridors on adjacent properties;

12.  The proposal is surrounded by single family residential development and a church. Given
the developed nature of surrounding properties, there is not an opportunity to connect to open
space and there are no designated wildlife corridors in the area. The proposed subdivision will
connect to the City’s street system via a private road. There are no nonmotorized transportation
routes in the immediate area available for connection.

BDMC 17.15.020(A)(10): The use of cul-de-sacs and other dead-end streets shall be
minimized to the fullest extent possible;

13.  Surrounding development did not leave adequate public access connection rights of ways
to allow for road or trail looping to the subject property. A cul-de-sac is appropriate for the local
surrounding conditions. The proposed streetscape will fit with the existing neighborhood and
improve it without stark differences to the surroundings.

BDMC 17.15.020(A)(11): Appropriate provision has been made for the dedication of land to
any public body, and provision of public improvements has been made as necessary to serve
the subdivision. This shall include appropriate provision for payment of any impact fees
imposed in accordance with the provisions of RCW 82.02.050 through 82.02.090, and
applicable city codes and regulations. Dedications shall clearly be shown on the final plat;

14.  Two tracts are proposed, one for stormwater (Tract Y) and the other for access and
utilities (Tract X). As proposed, both of these tracts will be kept private and there is no need to
make them public (which would trigger maintenance responsibility for the City). Proposed water
easements are shown on the proposed plat drawing in Lots 5, 9 and 10. All easements will be
required to be shown on the final plat. The City has not adopted impact fees at this time.
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BDMC 17.15.020(A)(12): The streetscape and public open space amenities shall be
compatible with any adjacent project that has been developed or approved for development as
an MPD;

15.  No adjacent properties have been developed or are approved for development as an MPD.

BDMC 17.15.020(A)(13): The proposed subdivision provides safe walking conditions for
students who walk to and from school; and

16. As determined in Finding of Fact No. 6, the proposal provides for safe walking
conditions to and from school.

BDMC 17.15.020(A)(14). The proposed subdivision provides for tree preservation consistent
with the provisions of chapter 19.30.

17.  The conditions of approval require compliance with Chapter 19.30 BDMC.
DECISION

The proposed subdivision is approved with the conditions identified below. Revisions to the
conditions recommended by staff are identified in underline/strikeout for ease of reference:

1. The applicant shall follow the recommendations of the Geotechnical Report prepared by
Terra Associates (dated November 23, 2009) as deemed appropriate by the Public Works
Director pursuant to the City’s Engineering Design & Construction Standards.

2. The applicant shall reconstruct and widen 5" Ave to a City asphalt design structure
section of 24 feet to meet the City standard for 5% Ave from the project site to the
intersection with Baker Street. Pursuant to Finding of Ex. 8, 22° rather than 24° shall be
required.

3. Both the stormwater (Tract Y) and private road/utilities (Tract X) tracts shall be private.

4. Prior to final plat approval, the applicant shall submit Covenants, Conditions and
Restrictions (CCRs) for staff review and approval. These CCRs shall provide for
establishment of 2 Homeowners’ Association to ensure adequate funding for maintenance
and eventual replacement of the private street and maintenance of the stormwater facility.

5. Complete civil drawings of the on and off-site roadway and utility improvements,
including all improvements required by the City’s stormwater regulations, shall be
submitted for review and approval prior to issuance of construction permit for required
plat improvements. All of the supporting infrastructure must be constructed, functional,
substantially complete, and guarantee bonds provided before application can be made for
final plat. Prior to final plat approval City staff shall also have the Applicant demonstrate
to its satisfaction, if not already done so, that the City stormwater facilities to which the
Applicant’s stormwater system will connect is adequate to handle any increased flows
generated by the proposal. The City shall require the Applicant to mitigate any
deficiencies..
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6. A correct characterization of the existing drainage discharge to 32328 5" Ave shall be
shown on future drawings related to this project.

7. All easements shall be shown on the final plat.

8. The private road turnaround shall be marked as a fire lane with signage as required in
Appendix D of the 2009 ed. IFC

9. Grade of the private road shall not exceed 15%.

10. At the time of building permit, homes shall have required fire flow available or shall have
a fire sprinkler system installed to allow for a reduction in required fire flow.

11. During the civil design phase, the applicant shall submit a professionally prepared
planting plan for review and approval by the City, including location, species, and size of
15 new trees to be planted. Per BDMC 19.30.070.C, replacement trees shall meet the
following criteria: 2. New trees shall meet or exceed current American Nursery and .
Landscape Association or equivalent organization's standards for nursery stock; 3. New
trees shall be planted in locations appropriate to the species' growth habit and
horticultural requirements; 4. New trees must be located away from areas where damage
is likely; 5. Deciduous replacement trees shall be a minimum of three inches in caliper
(dbh), evergreen trees must be a minimum of twelve feet in height; and 6. Trees shall be
watered as necessary to ensure survival and growth during their first two growing seasons
after planting.

12. Tree removal associated with home construction on individual lots within the plat shall
be reviewed at the time of building permit application and subject to the tree preservation
code in effect at that time.

13. A Lot Line Adjustment (LLA) application shall be submitted to the City for review and
approval for property to be deeded from tax parcel no. 1421069167 to tax parcel no.
1421069053. The LLA must be approved and recorded prior to final plat application.

Dated this 1st day of December, 2011.

Phil Olbrechts
Hearing Examiner
City of Black Diamond
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Appeal Right and Valuation Notices

This land use decision is final and subject to appeal to superior court as governed by Chapter
36.70C RCW. Appeal deadlines are short and procedures strictly construed. Anyone
wishing to file a judicial appeal of this decision should consult with an attorney to ensure that
all procedural requirements are satisfied.

Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.
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RETURN TO:

STOKES LAWRENCE
Attention: Sean K. Griffee

1420 Fifth Avenue, Suite 3000
Seattle, Washington 989101-2393

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DIAMOND RIDGE

Reference No(s). of related documents:
Declarant: PETKOV DEVELOPMENT SERVICES, INC.
Abbreviated Legal Description: Complete legal description is on Exhibit A to this document.

Assessor’s Tax Parcel ID No(s).:

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, FOR
DIAMOND RIDGE (“Declaration”) is made this _____ day of , 2015, by Petkov
Development Services, Inc., a Washington corporation, as the owner of approximately 2.85 acres
of real property situated in King County, State of Washington, as such property is more particularly
described in Exhibit A, attached hereto and incorporated herein by this reference.

ARTICLE 1
BACKGROUND AND PURPOSE

1.1 Declarant desires to develop the Diamond Ridge Plat (“Diamond Ridge™) as a
residential community on the Subject Property. Declarant also desires to establish certain
covenants, conditions, restrictions, and easements designed to preserve and enhance the Subject
Property’s present and future value, amenities, and opportunities;

1.2 Declarant desires that the establishment of such covenants, in the process of
subdividing the Subject Property, ensures each Lot is responsible for the maintenance of the

private road and the private stormwater treatment and conveyance system.

1.3 This Declaration establishes for the private ownership of lots and the buildings
constructed thereon, and for the establishment of the “Diamond Ridge Owners’ Association” (the
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“Association”), which will be authorized and obligated to enforce the covenants, conditions and
restrictions set forth in this Declaration. Once established, the Association will be delegated and
assigned the duties and powers of administering and enforcing these covenants, conditions and
restrictions, and collecting and disbursing the assessments and charges hereinafter created; and

1.4 The Diamond Ridge Plat (On-Site Improvements) recorded at Auditor’s File No.
in the records of King County, Washington, configured the Subject Property into
ten (10) lots that are numbered consecutively and two Tracts referred to as “ZTract X and “Tract
r

ARTICLE 2
DECLARATION

2.1 Declarant hereby covenants, agrees, and declares that all of the Subject Property,
as defined herein, and the buildings and structures hereafter constructed thereon are and will be,
held, sold, and conveyed subject to and burdened by the following covenants, conditions,
restrictions, and easements, all of which are for the purpose of enhancing and protecting the value,
desirability, and attractiveness of Diamond Ridge for the benefit of the Owners thereof, their heirs,
successors, grantees, and assigns. All provisions of this Declaration shall be binding upon all
parties having or acquiring any right, title, or interest in the Subject Property or any part thereof,
and shall inure to the benefit of the Owners thereof and to the benefit of the Association and are
intended to be and shall in all respects be regarded as covenants running with the land.

2.2 Once the Association is established, Declarant delegates and assigns to the
Association the powers of (a) maintaining, administering and enforcing the covenants, conditions
and restrictions set forth in this Declaration, and (b) collecting and disbursing the assessments and
charges provided for in this Declaration.

ARTICLE 3
DEFINITIONS

3.1 “Association” means the Diamond Ridge Homeowners Association, a Washington
nonprofit corporation, its successors and assigns.

3.2 “Association Action” means a written corporate action of the Association in the
form of either a bylaw or resolution duly passed by either the Board or the Owners.

3.3 “Board” means the board of directors of the Association.

34 “Common Areas” means all easements and Tracts and any improvements thereon
that are owned or maintained by the Association, for the benefit of the Lot Owners, and subjected
to this Declaration by an appropriate recording. As of the date of this Declaration, the Common
Areas consist of: storm water facilities consisting of drains, pipelines, ditches, and a detention
pond, and an access road commonly known as SE Olympic Lane.

3.5 “Common Expenses” means the costs incurred by the Association to exercise any
of the powers provided for in Chapter 64.38 RCW and this Declaration.
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3.6 “Declarant” means Petkov Development Services, Inc., a Washington
corporation and its respective successors and assigns. Nothing contained herein shall be deemed or
construed by the Association or by any third person, to create the relationship of principal and
agent, or a partnership, or a joint venture, or any association between or among any of the
signatories hereto.

3.7 “Declaration” means this instrument, as the same may be supplemented or
amended from time to time.

3.8 “Development Period” means that period of time beginning on the date of this
Declaration and ending on the receipt by the Association of written notice from Declarant in which
Declarant elects to terminate the Development Period; provided that, if not terminated sooner, the
Development Period shall terminate one (1) year after the date on which Declarant has conveyed
all Lots to Owners other than Declarant.

3.9 “Development Rights” means those rights of Declarant reserved in Section 4.2,
Article 11, and elsewhere in this Declaration. Declarant may exercise any and all Development
Rights at any time during the Development Period in Declarant’s sole discretion.

3.10 “Governing Documents” means and refer to this Declaration and the Articles of
Incorporation, Bylaws and rules and regulations of the Association as any of the foregoing may be
amended from time to time.

3.11 “Lot” means any legally segmented and alienable portion of the Subject Property
created through subdivision or any other legal process for dividing land and subjected to this
Declaration by an appropriate recording, with the exception of dedicated rights of way and Tracts
designated on the Plat.

3.12 “Map” or “Plat” means and refer to The Diamond Ridge Plat (On-Site
Improvements) recorded = at Auditor’s File No. in the records of King County,
Washington.

3.13 “Mortgage” means any recorded mortgage or deed of trust encumbering one or
more of the Lots. “First Mortgage” shall mean and refer to a Mortgage with priority over the
other Mortgages. “Mortgagee” shall mean and refer to the holder or beneficiary of any Mortgage
and shall not be limited to Institutional Mortgagees. As used herein, the term “Imstitutional
Mortgagee” or “Institutional Holder” shall include banks, trust companies, insurance companies,
mortgage companies, mortgage insurance companies, savings and loan associations, trusts, mutual
savings banks, credit unions, pension funds, Federal National Mortgage Association, Federal Home
Loan Mortgage Corporation, all corporations, and any agency of department of the United States
Government or of any state or municipal government.

3.14  “Owner” means the record owner (whether one or more persons or entities) of a

fee interest in any Lot, including the Declarant but excluding Mortgagees or other persons or
entities having such interest merely as security for the performance of any obligation. Purchasers or
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assignees under recorded real estate contracts shall be deemed Owners as against their respective
sellers or assignors.

3.15  “Subject Property” means that certain real property which is legally described on
Exhibit A attached hereto, and such additions thereto as may hereafter be brought within the terms
and conditions hereof by an appropriate recording,

3.16 “Reserve Account” shall have the meaning set forth in Section 5.12 of this
Declaration.

3.17 “Reserve Component” means a Common Area for which the cost of maintenance,
repair, or replacement is infrequent, significant, and impractical to include in an annual budget.

3.18 “Reserve Study Professional” means an independent person who is suitably
qualified by knowledge, skill, experience, training, or education to prepare a reserve study in
accordance with Ch. 64.38 RCW.

3.20 “Single Family” means a single household that includes not more than four (4)
adults who are legally unrelated.

3.21  “Structure” means any building, fence, wall, driveway, walkway, patio, garage,
storage shed, carport, mailboxes, basketball hoop, play equipment, climbing apparatus, swimming
pool, rockery, dog run or the like.

3.22  “Tract” means any legally segmented and alienable portion of the Subject
Properly created through subdivision or any other legal process for dividing land and subjected to
this Declaration by an appropriate recording, with the exception of Lots and dedicated rights of
way.

ARTICLE 4
THE DIAMOND RIDGE HOMEOWNERS ASSOCIATION

4.1 Description of Association. The Association is a nonprofit corporation organized
and existing under the laws of the State of Washington charged with the duties and vested with the
powers prescribed by law and set forth in the Governing Documents, as they may be amended from
time to time; provided, however, that no Governing Documents of the Association other than this
Declaration shall for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with this Declaration. The Association shall have a perpetual existence and may not be
dissolved for forty years after the date upon which this Declaration is recorded. Upon dissolution or
final winding up of the Association entity under the laws of the State of Washington, all of its
assets remaining after payment to creditors will be distributed or sold, and the sales proceeds
distributed, to the members of the Association entity in accordance with the Articles, Bylaws, and
provisions of Chapter 24.03, RCW. The Owners are responsible for ensuring that the Association
continues to be a functioning legal entity.

4.2 Association Board. In addition to any other Development Rights set forth in
this Declaration, until termination of the Development Period, the Declarant hereby reserves for
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itself, its successors or assigns, all of the rights, powers and functions of the Association, or the
Board thereof, which shall be exercised and/or performed solely by the Declarant. Upon
termination of the Development Period, a Board shall be elected from among the Owners, as
provided in the Bylaws to manage the Association. The Board shall elect officers of the
Association from among the Board members, which shall include a president who shall preside
over the meetings of the Board and meetings of the Association.

43 Votes Appurtenant to Lots. Every Owner shall be a member of the Association
and, except as provided in Section 4.4, shall be entitled to cast one (1) vote in the Association for
each Lot owned. A vote shall be appurtenant to and held and owned in the same manner as the
beneficial fee interest in the Lot to which it relates. A vote shall not be separated from ownership of
the Lot to which it relates; provided, however, that when more than one entity holds the beneficial
fee interest in any Lot, the vote therefore shall be cast as the Owners among themselves determine,
but, except as provided in Section 4.4, in no event shall more than one vote be cast with respect to
any Lot; and if the several Owners of a Lot are unable to agree as to the casting of their vote, such
vote shall not be counted. If a Lot is further subdivided as provided in Section 7.1 hereof, the
Owner of each additional Lot created shall be entitled to one vote in the Association for each Lot
owned.

4.4 Initial Number of Votes. During the Development Period, each Lot owned by
Declarant shall be entitled to fifteen (15) votes in the Association and each Lot owned by an Owner
other than Declarant shall be entitled to one (1) vote. Upon expiration of the Development Period,
the total number of votes in the Association shall be equal to the number of Lots subject to this
Declaration and each Lot shall be entitled to one (1) vote.

4.5 Owner’s Compliance. By acceptance of a deed to a Lot, recording of a real estate
contract conveying title to a Lot, or any other means of acquisition of an ownership interest, the
Owner thereof covenants and agrees, on behalf of himself and his heirs, successors, and assigns, to
observe and comply with the terms of the Plat, this Declaration, the Governing Documents of the
Association, and all rules and regulations duly promulgated pursuant to Association Action.

4.6 Bylaws, Rules and Regulations. The Board on behalf of the Association shall
have the power to adopt, modify, and amend rules and regulations governing the use of the Subject
Property, provided that such rules and regulations shall not be inconsistent with this Declaration.
The rules and regulations shall apply uniformly to all Owners, except as specifically provided
herein. The Board shall have the power to enforce the rules and regulations on behalf of the
Association and may prescribe penalties for the violation of such rules and regulations, including
but not limited to fines for noncompliance. Any such rules and regulations shall become effective
thirty (30) days after promulgation and shall be mailed to all Owners prior to their effective date. A
copy of the rules and regulations then in force shall be retained by the secretary of the Association.
The Declarant, on behalf of the Board, may adopt the initial Bylaws and rules and regulations of
the Association.

4.7 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration or the Bylaws or which may be reasonably implied from, or
reasonably necessary to effectuate, any such right or privilege.
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4.8 Association Property. The Association, through action of its Board, may acquire,
hold and dispose of tangible and intangible personal property and real property.

ARTICLE 5
ASSOCIATION BUDGET, ASSESSMENTS, AND LIENS

5.1 Owner’s Covenants to Pay Assessments. By acquisition of any ownership
interest in a Lot, the Owner thereof covenants and agrees thereby, on behalf of himself and his
heirs, successors, and assigns, to pay the Association, in advance, all general and special
assessments levied as provided herein. Notwithstanding the foregoing, the Declarant shall not be
obligated to pay any assessments.

5.2 Association Budget. The Association shall prepare, or cause the preparation of, an
operating and maintenance budget for the Association at least annually, in accordance with
generally accepted accounting principles. The initial operating and maintenance budget shall
include all of the activities and replacement reserves set forth in the Attached Exhibit A. The
activities and replacement reserves set forth in Exhibit A represent the minimum allowable
activities and replacement set-asides for reserves that may be budgeted by the Association (the
“Minimum Allowable Reserves”), and such Minimum Allowable Reserves may not be reduced by
the Association in future operating budgets. The Association shall set forth all sums required by
the Association, as estimated by the Association, to meet its annual costs and expenses, including,
but not limited to, all management and administration costs, operating and maintenance expenses
of the Common Areas, and services furnished to or in connection with the Common Areas,
including the amount of all taxes and assessments levied against, and the cost of liability, property
and other insurance on, the Common Areas, and including charges for any services furnished by or
to the Association; the cost of utilities and other services; and the cost of funding all reserves
including the Minimum Allowable Reserves set forth in Exhibit A, as established by the
Association. The funds required to meet the Association’s annual expenses shall be raised from a
general assessment against each Owner as provided hereafter. After adoption of the operating
budget, the Association may revise the operating budget at any time and from time to time, in
accordance with the procedures set forth in Section 5.2(a) below, as it deems necessary or
advisable in order to take into account and defray additional costs and expenses of the Association.

(a) Adoption of Budget. Within thirty (30) days after adoption by the Board of any
proposed regular or special budget of the Association, the Board shall set a date for a meeting of
the Owners to consider ratification of the budget not less than fourteen (14) nor more than sixty
(60) days after mailing of the summary. Unless at that meeting the Owners to which a majority of
the votes in the Association are allocated reject the budget, in person or by proxy, the budget is
ratified, whether or not a quorum is present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified by the Owners shall be continued until
such time as the Owners ratify a subsequent budget proposed by the Board.

(b) Budget Summary. As part of the summary of the budget provided to all
Owners, the Board shall disclose to the Owners:
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6) The current amount of regular assessments budgeted for
contribution to the Reserve Account (defined below), the recommended contribution rate from the
Reserve Study, and the funding plan upon which the recommended contribution rate is based;

(ii) If additional regular or special assessments are scheduled to be
imposed, the date the assessments are due, the amount of the assessments per each Owner per
month or year, and the purpose of the assessments;

(iii) Based upon the most recent Reserve Study and other information,
whether currently projected Reserve Account balances will be sufficient at the end of each year to
meet the Association’s obligation for major maintenance, repair, or replacement of Reserve
Components during the next thirty (30) years;

(iv) If Reserve Account balances are not projected to be sufficient,
what additional assessments may be necessary to ensure that sufficient Reserve Account funds will
be available each year during the next thirty (30) years, the approximate dates assessments may be
due, and the amount of the assessments per Owner per month or year;

Q%) The estimated amount recommended in the Reserve Account at
the end of the current fiscal year based on the most recent Reserve Study, the projected Reserve
Account cash balance at the end of the current fiscal year, and the percent funded at the date of the
latest Reserve Study;

(vi) The estimated amount recommended in the Reserve Account
based upon the most recent Reserve Study at the end of each of the next five (5) budget years, the
projected Reserve Account cash balance in each of those years, and the projected percent funded
for each of those years; and (vii) If the funding plan approved by the Association is implemented,
projected Reserve Account cash balance in each of the next five (5) budget years and the percent
funded for each of those years.

5.3 Levy of General Assessment. In order to meet the costs and expenses projected in
its operating budget, the Association shall by Association Action determine and levy in advance on
every Lot a general assessment. The amount of each Lot’s general assessment shall be the amount
of the Association’s operating budget divided by the sum of the number of Lots. The Association
shall make reasonable efforts to determine the amount of the general assessment payable by each
Owner for an assessment period at least thirty (30) days in advance of the beginning of such period
and shall at that time prepare a roster of the Owners and the general assessment allocated to each,
which shall be open to inspection by any Owner upon reasonable notice to the Association. Notice
of the general assessment shall thereupon be sent to each Owner; provided, however, that
notification to an Owner of the amount of an assessment shall not be necessary to the validity
thereof. The omission by the Association, before the expiration of any assessment period, to fix the
amount of the general assessment for that or the next period, shall not be deemed a waiver or
modification in any respect of the provisions of this Article or a release by any Owner from the
obligation to pay the general assessment, or any installment thereof, for that or any subsequent
assessment period, but the general assessment fixed for the preceding period shall continue until a
new assessment is fixed. Upon any revision by the Association of the operating budget during the
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assessment period for which such budget was prepared, the Association shall, if necessary, revise
the general assessment levied against Lots and give notice to each Owner.

5.4 Payment of General Assessment. Upon Association Action, installments of
general assessments may be collected on a monthly, quarterly, semi-annual, or annual basis, as
determined by the Board. Unless the Board otherwise provides, one-twelfth of the General
Assessment shall be due in advance on the first day of each calendar month. Any Owner may
prepay one or more installments on any assessment levied by the Association without penalty.

5.5 Nondiscriminatory Assessment. Except as otherwise specifically provided
herein, no assessment shall be made at any time which may unreasonably discriminate against any
particular Owner or group of Owners in favor of other Owners. However, a special assessment may
be made against a particular Owner and Owner’s Lot by a two-thirds (2/3) majority vote of the
Board if, after notice from the Association of failure to maintain such Lot in a condition
comparable to the other Lots has been given, the Association elects to expend funds to bring such
Owner’s Lot up to such comparable standard.

5.6 Commencement of Assessments. Liability of an Owner for assessments shall
commence on the date upon which any instrument of transfer to such Owner becomes operative
(such as the date of a deed or the date of a recorded real estate contract for the sale of any Lot) or, if
earlier, the commencement date of Owner’s occupancy of such Lot. The Declarant, its successors
and assigns shall not be liable for any assessments with respect to any Lot.

Upon the initial closing on any Lot from Declarant, the buyer thereof shall pay a one-time
assessment in the amount of Five Hundred Dollars ($500.00) to be used to fund the Association’s
operation and maintenance fund (the “Initial Assessment”). A portion of the Initial Assessment
equal to at least one month’s Minimum Allowable Reserves shall be deposited into the Reserve
Account, as defined in Section 5.12. The Initial Assessment shall be in addition to any assessment
established by the Association, and shall be paid by all buyers, including builders.

5.7 Certificates of Assessment Payment. Upon request, the Board shall furnish
written certificates certifying the extent to which assessment payments on a specified Lot are paid
and current to the date stated therein. A reasonable charge may be made by the Association for the
issuance of such certificate.

5.8 Special Assessments. In addition to the general assessments authorized by this
Article, the Association may, by Association Action, levy a special assessment or assessments at
any time, applicable to that year only, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, inordinate repair, or replacement of a capital improvement
located upon or forming a part of the Common Areas, including necessary fixtures and personal
property related thereto, or for such other purpose as the Association may consider appropriate,
including maintenance of a Lot as provided in Section 5.5. The due dates of any special assessment
payments shall be fixed by the Association Action authorizing such special assessment.

59 Effect of Nonpayment of Assessment. If any assessment payment is not made in

full within thirty (30) days after it was first due and payable, the unpaid amounts shall constitute a
lien against the Lot assessed and shall bear interest from such due date at a rate set by the Board in
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its rules and regulations which shall not exceed the highest rate then permitted by law. By
acceptance of a deed to a Lot, recording of a real estate contract therefore, or any other means of
acquisition of an ownership interest, and whether or not it shall be so expressed in any such deed or
other instrument, each Owner shall be deemed to grant thereby to the Association, its agents and
employees, and to Declarant during the Development Period, the right and power to bring all
actions against such Owner personally for the collection of such assessments as a debt, and to
enforce the liens created by this Declaration in favor of the Association by foreclosure of the
continuing liens in the same form of action as is then provided for the foreclosure of a mortgage on
real property. The liens provided for in this Declaration shall be for the benefit of the Association,
and shall arise in accordance with the terms of this Declaration without the necessity of any further
action by the Association. The Association shall have the power to bid at any lien foreclosure sale
and to acquire, hold, lease, mortgage, and convey the Lot foreclosed against.

5.10  Duration of Lien. Any lien arising pursuant to Section 5.9 shall be a continuing
lien in the amount stated in the assessment from the time of the assessment, but expiring pro rata as
the assessment payments are made, and shall also be the personal obligation of the person or entity
who is the Owner of the Lot at the time of the assessment. The personal obligation to pay a prior
assessment shall not pass to successors in interest unless expressly assumed by them; provided,
however, that in the case of a sale or contract for the sale of any Lot which is charged with the
payment of an assessment, the person or entity who is the Owner immediately prior to the date of
such sale shall be personally liable for the amounts of the monthly installments due prior to said
date, and the new Owner shall be personally liable for monthly installments becoming due on or
after such date. The foregoing limitation on the duration of the personal obligation of an Owner to
pay assessments shall not, however, affect the validity or duration of the continuing lien for unpaid
assessments against the respective Lot.

5.11  Suspension for Nonpayment of Assessment. If an Owner shall be in arrears in
the payment of any assessment due, or shall otherwise be in default of the performance of any
terms of the Governing Documents of the Association for a period of thirty (30) days, said Owner’s
voting rights shall without the necessity of any further action by the Association, be suspended
(except as against foreclosing secured parties) and shall remain suspended until all payments,
including interest thereon, are brought current and any other default is remedied. No Owner is
relieved of liability for assessments by nonuse of the Common Areas or by abandonment of a Lot.

5.12 Reserve Account for Repair or Replacement. As a Common Expense, the
Association may establish and maintain a reserve fund for major maintenance, repair or
replacement of the Common Areas and any improvements thereon (“Reserve Account”). Such
Reserve Account shall be deposited with a banking institution, and in the name of the Association.
The Reserve Account shall be expended only for the purpose of affecting the major maintenance,
repair or replacement of the Common Areas and any improvements and thereon, and to any
sidewalks, roads, drainage facilities developed as a part of Diamond Ridge, equipment
replacement, and for operating contingencies of a nonrecurring nature. The Board is responsible for
administering the Reserve Account. The Association may establish such other reserves for such
other purposes as it may from time to time consider to be necessary or appropriate. The
proportional interest of any Owner in any such reserves shall be considered an appurtenance of his
Lot and shall not be separately withdrawn, assigned, or transferred from the Lot to which it
appertains.
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Withdrawals from Reserve Account. In addition to withdrawals for the purposes set forth
in Section 5.12 above, the Association may withdraw funds from the Reserve Account to pay for
unforeseen or unbudgeted costs that are unrelated to maintenance, repair, or replacement of
Reserve Components. The Board shall record any such withdrawal in the Association’s minute
books, cause notice of any such withdrawal to be hand delivered or sent prepaid by first-class U.S.
mail to the mailing address of each Owner, and adopt a repayment schedule not to exceed twenty-
four (24) months unless the Board determines that repayment within twenty-four (24) months
would impose an unreasonable burden on the Owners. Payment for major maintenance, repair, or
replacement of the Reserve Components out of cycle with the Reserve Study projections or not
included in the Reserve Study may be made from the Reserve Account without meeting the
notification or repayment requirements under this Section 5.12(a).

5.13  Reserve Studies. The provisions of this Section 5.13 are intended to summarize
the requirements for reserve studies as provided in RCW 64.38.065-.090, and in the event of any
conflict with the provisions herein, the statutory provisions shall control. Unless the Board
determines that doing so would impose an unreasonable hardship, the Board shall, cause the
Association to prepare an initial reserve study (a “Reserve Study”) based upon a visual site
inspection conducted by a Reserve Study Professional. The Reserve Study shall comply with the
requirements of RCW 64.38.070, and shall be updated annually unless doing so would impose an
unreasonable hardship. At least every three (3) years, an updated Reserve Study must be prepared
and based upon a visual site inspection conducted by a Reserve Study Professional.

5.14 Limitations on Liability related to Reserve Account and Reserve Studies.
Monetary damages or any other liability may not be awarded against or imposed upon the
Association, its officers, the Board, or those persons who may have provided advice or assistance
to the Association, its officers, or the Board, for failure to: (a) establish a Reserve Account; (b)
have a current Reserve Study prepared or updated in accordance with the requirements of Chapter
64.38 RCW and this Declaration; or (c) make the required disclosures in accordance with Section
5.2(b) and Chapter 64.38 RCW.

5.15 Failure to Comply Does Not Relieve Owners. An Owner’s duty to pay for
Common Expenses is not excused, and a budget ratified by the Owners is not invalidated, because
of the Association’s failure to comply with the Reserve Study or Reserve Account requirements.

5.16  Certain Areas Exempt. The Tracts and all portions of Diamond Ridge dedicated
to and accepted by a public authority shall be exempt from assessments by the Association.

ARTICLE 6
SUBORDINATION OF LIENS

6.1 Intent of Provisions. The provisions of this Article 6 apply for the benefit of each
Mortgagee who lends money for purposes of construction or to secure the payment of the purchase
price of a Lot.

6.2 Mortgagee’s Nonliability. The holder of a Mortgage shall not, by reason of its
security interest only, be liable for the payment of any assessment or charge, nor for the observance
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or performance of any covenant or restriction, excepting only those enforceable by equitable relief
and not requiring the payment of money, and except as hereafter provided.

6.3 Mortgagee’s Rights During Foreclosure. During foreclosure of a Mortgage,
including any period of redemption, the holder of the Mortgage may exercise any or all of the
rights and privileges of the Owner of the encumbered Lot, including but not limited to the right to
vote in the Association to the exclusion of the Owner’s exercise of such rights and privileges.

6.4 Mortgagee as Owner. At such time as a Mortgagee shall become the record
Owner of the Lot previously encumbered by the Mortgage, the Mortgagee shall be subject to all of
the terms and conditions of this Declaration, including the obligation to pay for all assessments and
charges in the same manner as any Owner.

6.5 Survival of Assessment Obligation. After the foreclosure of a security interest in
a Lot, any unpaid assessments shall continue to exist and remain as a personal obligation of the
Owner against whom the same was levied, and the Association shall use reasonable efforts to
collect the same from such Owner.

6.6 Subordination of Assessment Liens. The liens for assessments provided for in
this Declaration shall be subordinate to the lien of any first Mortgage or other security interest
placed upon a Lot as a construction loan security interest or as a purchase price security interest,
and the Association will, upon demand, execute a written subordination document to confirm such
priority. The sale or transfer of any Lot or of any interest therein shall not affect the liens provided
for in this Declaration except as otherwise specifically provided for herein, and in the case of a
transfer of a Lot for purposes of realizing a security interest, liens shall arise against the Lot for any
assessment payments coming due after the date of completion of foreclosure.

ARTICLE 7
USE COVENANTS, CONDITIONS AND RESTRICTIONS

7.1 Authorized Uses. Diamond Ridge shall be used solely for residential purposes and
related facilities normally incidental to a residential community. After the Development Period no
Lot shall be further subdivided, except as permitted in this Declaration without prior approval
conferred by Association Action.

7.2 Leasing Restrictions. No residence on any Lot may be leased or rented by any
party for a period of fewer than thirty (30) days, nor shall less than the whole of any Lot be leased
or rented. Each lease or rental agreement shall be in writing and shall by its terms provide that it is
subject in all respects to the provisions of the Governing Documents. Any failure by a lessee to
comply with the terms of the Governing Documents shall be a default under the lease, whether or
not it is so expressed therein. Other than the foregoing, there is no restriction on the right of any
Owner to lease his Lot or residence.

7.3 Animals. No animals or livestock of any kind shall be raised, bred, or kept in
Diamond Ridge except as specifically provided herein. Domesticated dogs, cats, or other
conventional household pets may be kept if they are not kept, bred, or maintained for any
commercial purposes, and all animals must be in compliance with applicable codes and regulations.
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“Other conventional household pets” shall include only traditionally domesticated pets and shall
not include any exotic pets such as large or potentially dangerous reptiles, potentially harmful
insects, bees, large birds, wild animals, and animals not normally domesticated, all of which are
strictly prohibited in Diamond Ridge. No more than five (5) chickens may be kept on a Lot.
Roosters are strictly prohibited on all Lots. No domestic pet may be kept if its presence or actions
constitute a public or private nuisance. Pets shall be registered, licensed, and inoculated from time
to time as required by law. When not confined to the Owner’s Lot, pets within Diamond Ridge
shall be leashed and accompanied by a person responsible for cleaning up any animal waste. No
pets shall be tethered to any rope, cord, chain, etc., while outdoors on a Lot within Diamond Ridge
for longer than two hours at a time. Horses are not permitted within Diamond Ridge. Any other
non-domestic pets must obtain written approval by the Board.

7.4 Commercial Uses. No commercial enterprise, including itinerant vendors, shall be
permitted on any Lot; provided, however, that the Association may, by adopting rules and
regulations, permit specified home occupations to be conducted if allowed by law and if such
occupation will not, in the reasonable judgment of the Association, cause traffic congestion or
other disruption of Diamond Ridge community; and provided further that no signs or advertising
devices of any character shall be permitted.

7.5 Unsightly Conditions. No unsightly conditions shall be permitted to exist on any
Lot. Unsightly conditions shall include, without limitation; improperly maintained landscaping; the
keeping of publicly visible disabled vehicles of any kind whatsoever; litter, trash, junk or other
debris; inappropriate, broken or damaged furniture or plants; non-decorative gear, equipment, cans,
bottles, ladders, trash barrels and other such items; and no awnings, air conditioning units, heat
pumps or other projections shall be placed on the exterior walls of any housing unit unless prior
written approval shall have been obtained from the Board. This Section 7.5 shall not apply to Lots
owned by Declarant during the Development Period.

7.6 Garbage. All trash shall be placed in sanitary containers that are screened so as
not to be visible from adjoining structures or streets or roadways, except on designated trash
collection days. No Lot or any portion thereof shall be used as a dumping ground for trash or
rubbish of any kind. Yard rakings, dirt and debris resulting from landscaping work or construction
shall not be dumped onto adjoining lots or streets or roadways.

7.7 Utilities Underground. Except for hoses and the like which are reasonably
necessary in connection with normal lawn maintenance, no water pipe, sewer pipe, gas pipe,
drainage pipe, telephone, power, or television cable, or similar transmission line shall be installed
or maintained above the surface of the ground.

7.8 Signs.

(@) Rights of Declarant. So long as Declarant owns any property subject to
this Declaration or which may become subject to this Declaration in accordance with Article 11,
Declarant may maintain and carry on upon portions of the Common Area or upon any Lot owned
by Declarant or authorized builders such facilities and activities as, in the sole opinion of
Declarant, may be reasonably required, convenient, or incidental to the construction or sale of Lots,
including, but not limited to, business offices, signs, model units, and sales offices.
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(b) Restrictions on Owners. Entrance, street, traffic control and safety signs,
wetland buffer and such promotional signs as may be maintained by Declarant or the Association
are permitted, No signage may be displayed in windows or be posted on the Subject Property,
except: holiday signs, decorations, and lights or political signs may be neatly displayed during
seasonal time lines only on Lots. Signs may not exceed dimensions of eighteen (18) inches by
twenty-four (24) inches. Signs, decorations, and lights may be installed thirty (30) days prior to the
holiday and must be removed within fourteen (14) days after the holiday.

(i) Political Signs. Political Campaign signage shall be permitted on
Lots, with the following restrictions: (a) one Political Sign (defined below), (b) of not more than
five (5) square feet placed on a Lot, (c) a maximum height of four (4) feet if posted in the ground,
(d) of professional quality and design (e) not obstructing line of sight nor any traffic or traffic
signals and signage. For the purposes of this Section 7.8(b)(i), the term “Political Sign” means a
sign which advocates for one particular candidate, political party or ballot measure, which is placed
no sooner than thirty (30) days before the date of a regular or special election on a Lot. Political
Signs must be removed within three (3) days following the election. No signs can be placed in or
upon Common Areas.

(ii) For Sale Signs. One professionally printed real estate “For Sale,”
“For Sale by Owner,” or “For Rent” sign may be posted upon a Lot for a residential sale following
industry standards for sign size, with a realtor T-Bar, and appropriate attached flyer box. Approved
signage for units located without street frontage may be posted on the streetscape nearest the unit.
Other types of “For Sale by Owner” or “For Lease/Rent” yard or window signs are prohibited.
Owners shall comply with industry standards. Owners are responsible for repairs or damage to the
lawn or irrigation system related to any sign installation. Open house sandwich boards and
directional locator signs may only be used on the day of the open house for the duration of that
day’s showing. Realtors may display brochures in the attached flyer boxes. One sign, not to
exceed nine (9) inches by twenty-four (24) inches, may be staked in the front of or placed in the
window of the home for sale or rent. Garage sale and estate sale signage is prohibited except for
community-wide garage sale events sponsored by the events staff. Garage sales are only permitted
during the community-wide events.

7.9 No Obstruction of Easements. No structure, planting, or other material shall be
placed or permitted to remain upon the Subject Property which may damage or interfere with any
easement or the installation or maintenance of utilities, or which may unreasonably change,
obstruct, or retard direction or flow of any drainage channels. No decorative planting, structure or
fence may be maintained within an easement area.

7.10 Antennas and Clotheslines. No external aerial antenna, free-standing antenna
towers, satellite reception dishes of any kind or clotheslines shall be permitted in Diamond Ridge;
provided, however, satellite dishes of less than twenty-four (24) inches in diameter are permitted
provided the Board approves the location of same. Satellite dishes greater than twenty-four (24)
inches in diameter may be allowed through written consent of the Board.

7.11 Owners’ Maintenance Responsibilities. The maintenance, upkeep, and repair of

individual Lots and homes shall be the sole responsibility of the individual Owners thereof, and in
no way shall it be the responsibility of the Association, its agents, officers or directors. Owners
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shall maintain their Lots and homes in good repair and in a clean, sightly, and sanitary condition at
all times. Without limitation as to the foregoing, each Owner shall be obligated to keep his Lot and
home in a clean, sightly and sanitary condition and maintain the landscaping on his Lot in a healthy
and attractive state and in a manner comparable to that on the other Lots in Diamond Ridge. No
storage of firewood shall be permitted in front yards. After thirty (30) days’ written notice to an
Owner from the Association of such Owner’s failure to so maintain his home or Lot, and after
approval by a two-thirds (2/3) majority vote by the Board, the Association shall have the right,
through its agents and employees, to enter upon any Lot which has been found to violate the
foregoing standards in order to restore the home or Lot to such standards. The cost of such work
shall be a special assessment on such Owner and his Lot only.

7.12  Weapons. No firearms of any kind or nature, including rifles, handguns, bows,
slingshots, BB guns, slings, traps, or any other like weapon, shall be used or discharged within
Diamond Ridge except by authorized governmental officials.

7.13  Nuisances Prohibited. No noxious or offensive activity shall be conducted in any
portion of Diamond Ridge, nor shall anything be done or maintained therein in derogation or
violation of the laws of the State of Washington or any other applicable governmental entity.
Nothing shall be done or maintained on any portion of Diamond Ridge which may be or become an
annoyance or nuisance to the neighborhood or detract from the value of the Diamond Ridge
community. The Association shall determine by Association Action whether any given use of a Lot
unreasonably interferes with the rights of the other Owners to the use and enjoyment of their
respective Lots or of the Common Areas, and such determination shall be final and conclusive.

7.14  Preservation of Landscaping. No party subject to the terms of this Declaration or
his/her/their agents, employees or guests shall destroy or otherwise materially adversely impact
landscaping on Common Areas and/or dedicated Tracts, or as otherwise governed by applicable
laws, codes and regulations.

7.15  Recreational or Commercial Vehicles. No recreational or commercial vehicles
(semi-cab or trailer, motor home, trailer, boat, dune buggy, motorcycle, race car, or similar vehicle)
shall be stored in a driveway, front yard, or along the street adjacent to the Subject Property lot.
No car parts, appliances, or immobilized or immobile vehicles shall be placed or stored on any
portion of the Subject Property.

7.16  Temporary Structures. No Structure or improvement of a temporary character,
including without limitation a trailer, tent, shack, garage, barn, or other outbuilding shall be
installed, placed or used on any Lot as a dwelling or residence, either temporarily or permanently.

7.17  Fences. Installation of any fence requires the prior written consent of the Board.
No Lot shall contain a fence or other structure, excluding reasonable mailbox structures, within
twenty (20) feet of any roadway or Tract. No wall hedge, living wall, or other mass planting of
vegetation over three (3) feet in height, shall be permitted within twenty (20) feet of any roadway
or shared access Tract.

54275-001 \ Diamond Ridge CC&Rs.docx 14



7.18 Lot Size Restriction. No Lot or portion of a Lot in the Plat shall be divided and
sold or resold or ownership changed or transferred, whereby the ownership of any portion of
Diamond Ridge shall be less than the area required for the use district in which located.

7.19  Window Coverings. No newspapers, bed sheets or other makeshift window
coverings shall be visible from the exterior of the residence.

7.20 Damage. Any damage to streets, Plat improvements, entry structures, fences,
landscaping, mailboxes, lights and lighting standards by Lot Owners, their children, contractors,
agents, visitors, friends, relatives or service personnel shall be repaired and restored to like new
condition by such Owner within twelve (12) days from the occurrence of such damage. After thirty
(30) days’ written notice to an Owner from the Association of such Owner’s failure to so repair,
and after approval by a two-thirds (2/3) majority vote by the Board, the Association shall have the
right, through its agents and employees, make such repairs on behalf of such Owner. The cost of
such work shall be a special assessment on such Owner and his Lot only.

ARTICLE 8
INSURANCE; CASUALTY LOSSES; CONDEMNATION

8.1 Insurance Coverage. The Association may maintain insurance as the Association
deems advisable; provided, that notwithstanding any other provisions herein, the Association shall
continuously maintain in effect casualty, flood, and liability insurance and a fidelity bond meeting
the insurance and fidelity bond requirements for similar projects established by Federal National
Mortgage Association, Governmental National Mortgage Association, Federal Home Loan
Mortgage Corporation, Federal Housing Authority, and Veterans Administration, so long as any of
them is a Mortgagee or Owner, except to the extent such coverage is not available or has been
waived in writing by such agencies.

8.2 Condemnation. In the event any part of the Common Areas is made the subject
matter of any condemnation or eminent domain proceeding, or is otherwise sought to be acquired
by any condemning authority, the Association shall give prompt notice of any such proceeding or
proposed acquisition to the Owners and to the holders of all First Mortgages who have requested
from the Association notification of any such proceeding or proposed acquisition. All
compensation, damages, or other proceeds therefrom, shall be payable to the Association.

ARTICLE 9
ENFORCEMENT

9.1 Right to Enforce. The Association, Declarant, or any Owner shall have the right
to enforce, by any appropriate proceeding at law or in equity, all covenants, conditions, restrictions,
reservations, liens, and charges now or hereafter imposed by the provisions of this Declaration.

9.2 Remedies Cumulative. Remedies provided by this Declaration are in addition to,
cumulative with, and are not in lieu of, other remedies provided by law. There shall be, and there is
hereby created, a conclusive presumption that any breach or- attempted breach of the covenants,
conditions, and restrictions herein cannot be adequately remedied by an action at law or exclusively
by recovery of damages.
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9.3 Covenants Running with the Land. The covenants, conditions, restrictions, liens,
easements, enjoyment rights, and other provisions contained herein are intended to and shall run
with the land and shall be binding upon all persons purchasing, leasing, subleasing, or otherwise
occupying any portion of the Subject Property, their heirs, executors, administrators, successors,
grantees, and assigns. All instruments granting or conveying any interest in any Lot shall be subject
to this Declaration.

ARTICLE 10
AMENDMENT AND REVOCATION

10.1 Amendment by Declarant or Association. Declarant may, on its sole signature,
and as attorney-in-fact for all Owners with irrevocable power, during the Development Period,
amend this Declaration. This Declaration may also be amended at any time by an instrument
executed by the Association for and on behalf of the Owners, provided, however, that such
amendments shall have received the prior approval of a vote of the Owners having sixty percent
(60%) of the total outstanding votes in the Association; and provided, further, that no such
amendment shall be valid during the Development Period without the prior written consent of the
Declarant. Notwithstanding any of the foregoing, the prior written approval of fifty-one percent
(51%) of all Mortgagees who have requested from the Association notification of amendments
shall be required for any material amendment to the Declaration or the Association’s Bylaws of any
of the following: voting rights; assessments, assessment liens, and subordination of such liens;
reserves for maintenance, repair, and replacement of Common Areas; insurance or fidelity bonds;
responsibility for maintenance and repair; reallocation of interest in the Common Areas; leasing of
Lots other than as set forth herein; imposition of any restrictions on the right of an Owner to sell or
transfer his Lot; a decision by the Association to establish self-management when professional
management had been required previously by an eligible Mortgagee; any action to terminate the
legal status of the Association after substantial destruction or condemnation occurs; or any
provisions which are for the express benefit of Mortgagees or eligible insurers or guarantors of
First Mortgages.

10.2 Effective Date. Amendments shall take effect only upon recording in the official
real property records of King County, Washington.

ARTICLE 11
PHASED DEVELOPMENT; DEVELOPMENT RIGHTS

11.1  Subsequent Development. Declarant reserves as a Development Right for itself,
its successors or assigns, the right, in one or more phases, to subject additional properties to this
Declaration, to withdraw undeveloped property from it, to complete improvements on the Lots, and
to designate portions of the Subject Property subject to future development as Common Areas.
Declarant shall be the initial owner of all Lots in all phases. Improvements in all phases shall be
consistent with one another in quality of construction. Declarant shall adopt amendments to this
Declaration and the Plat (or record subsequent plats) on Declarant’s signature alone as necessary in
Declarant’s sole discretion in exercising Declarant’s reserved Development Rights. Each Lot
Owner appoints the Declarant as his or her attorney-in-fact to adopt and file amendments to this
Declaration necessary to add or subtract such properties, or to designate portions of the Subject
Property subject to future development as Common Areas, If the Declarant elects to subject
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additional property to this Declaration, Declarant shall grant to the Lot Owners of such additional
properties (and Declarant, if applicable) all of the rights and benefits to which Members of the
Association are entitled. Upon the addition of Lots and Common Areas, the Board shall establish a
new budget suitable to the expanded number of Lots and Common Areas, and shall thereafter
impose monthly assessments based on that revised budget.

11.2 Consent to Adding or Subtracting Properties. Declarant reserves as a
Development Right the right to subject additional properties to this Declaration at any time prior to
termination of the Development Period. Declarant may also withdraw any undeveloped properties
from this Declaration at any time prior to termination of the Development Period. Each Lot Owner
appoints the Declarant as his or her attorney-in-fact to adopt and file amendments to this
Declaration necessary to add or subtract such properties, or to designate portions of the Subject
Property subject to future development as Common Areas. The Lot Owners shall be benefitted by
any Common Areas the Declarant elects to add or designate to Diamond Ridge, either through
Association ownership and control of said Common Areas or by easements of use and enjoyment
in favor of said Lot Owners on said Common Areas. The Lot Owners of any property added by
Declaration to Diamond Ridge shall have an easement for use and enjoyment of the existing
Common Areas and shall have all the obligations to pay the cost of maintaining the Common Areas
as provided herein. The Declarant shall also have as a Development Right the right to extend
existing easements and may create new easements over the Lots still within Declarant’s control so
as to provide access to and service additional properties and future development within the Subject
Property. Neither the Association nor any Lot Owners shall have any right in any additional
property nor shall this Declaration have any effect on such additional property until it is subjected
to this Declaration by adoption of an amendment to this Declaration specifically describing such
additional property. The rights reserved by Declarant in this Section shall be exercised by
Declarant at Declarant’s sole discretion.

11.3 No Requirement to Include Additional Properties. Nothing contained in this
Declaration shall be construed to require the Declarant to subject additional properties to this
Declaration.

ARTICLE 12
GENERAL PROVISIONS

12.1  Taxes. Each Owner shall pay without abatement, deduction, or offset, all real and
personal property taxes, general and special assessments, including local improvement
assessments, and other charges of every description levied on or assessed against his Lot, or
personal property located on or in the Lot. The Association shall likewise pay without abatement,
deduction, or offset, all of the foregoing taxes, assessments, and charges levied or assessed against
the Common Areas.

12.2  Non-Waiver. No waiver of any breach of this Declaration or failure to enforce any
covenant of this Declaration shall constitute a waiver of any other breach, whether of the same or
any other covenant, condition, or restriction.

12.3  Attorneys’ Fees. In the event of a suit or action to enforce any provision of this
Declaration or to collect any money due hereunder or to foreclose a lien, the unsuccessful party in
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such suit or action shall pay to the prevailing party all costs and expenses, including title reports,
and all attorney’s fees that the prevailing party has incurred in connection with the suit or action, in
such amounts as the court may deem to be reasonable therein, and also including all costs,
expenses, and attorneys’ fees incurred in connection with any appeal from the decision of a trial
court or any intermediate appellate court.

12.4  No Abandonment of Obligation. No Owner, through his non-use of any Common
Area, or by abandonment of his Lot, may avoid or diminish the burdens or obligations imposed by
this Declaration.

12.5 Captions. The captions of the various articles, sections and paragraphs of this
Declaration are for convenience of use and reference only and do not define, limit, augment, or
describe the scope, content or intent of this Declaration or any parts of this Declaration.

12.6  Severability. Invalidation of any one of these covenants, conditions, restrictions,
easements, or provisions by judgment or court order shall in no way affect any other of the same,
all of which shall remain in full force and effect.

12.7  Notices. All notices, demands, or other communications (“Notices”) permitted or
required to be given by this Declaration shall be in writing and, if mailed postage prepaid by
certified or registered mail, return receipt requested, shall be deemed given three days after the date
of mailing thereof, or on the date of actual receipt, if sooner; otherwise, Notices shall be deemed
given on the date of actual receipt. Notice to any Owner may be given at any Lot owned by such
Owner; provided, however, that an Owner may from time to time by Notice to the Association
designate such other place or places or individuals for the receipt of future Notices. If there is more
than one Owner of a Lot, Notice to any one such Owner shall be sufficient. The address of
Declarant and of the Association shall be given to each Owner at or before the time he becomes an
Owner. If the address of Declarant or the Association shall be changed, Notice shall be given to all
Owners.

12.8  Indemnification. The Association shall indemnify every officer and director
authorized to act on behalf of the Association by the Board or by this Declaration against any and
all expenses, including counsel fees, reasonably incurred by, or imposed upon, any officer and
director in connection with any action, suit or proceeding if approved by the then Board to which
he or she may be a party by reason of being or having been an officer and director. The officers and
directors shall not be liable for any mistakes of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or other commitment made by
them, in good faith, on behalf of the Association (except to the extent that such officers and
directors may also be members of the Association), and the Association shall indemnify and
forever hold each officer and director free and harmless against any and all liability to others on
account of any such contract or commitment. The Association shall, as a Common Expense,
maintain adequate general liability and officers’ and directors’ liability insurance to fund this
obligation.

12.9  Applicable Law. This Declaration shall be construed in all respects under the laws
of the State of Washington.
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EXECUTED on this day of , 2015.

DECLARANT:

PETKOV DEVELOPMENT SERVICES, INC.

By:
Laura Petkov, President
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2015, before me personally appeared LAURA

PETKOYV, to me known to be the President of PETKOV DEVELOPMENT SERVICES, INC.,
who executed the within foregoing instrument, and acknowledged said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on
oath stated that she was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Printed Name:
NOTARY PUBLIC in and for the State of
Washington,

Residing at
My commission expires:
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EXHIBIT A
Legal Description of Subject Property

Lots 1 through 10 and Tracts X and Y of the Diamond Ridge Plat Recorded on
2015 at King County Auditor’s File No. .
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CITY OF BLACK DIAMOND
PRIVATE PROJECT DEVELOPMENT
PERFORMANCE BOND

City Project EN #:
Surety Bond #: 0195119

DATE POSTED:

PROJECT COMPLETION DATE:

RE:  Subdivision/Plat/Name: Diamond Ridge
Owner/Developer/Contractor: Shake N Bake, LLC
Project Address: _Black Diamond, WA

KNOW ALL PERSONS BY THESE PRESENTS: That we,_Shake N Bake, LLC

(hereinafter called the "Principal"), and _Berkley Insurance Company

a corporation organized under the laws of the State of _Delaware , and authorized
to transact surety business in the State of Washington (hereinafter called the "Surety"), are held and
firmly bound unto the City of Black Diamond, Washington, in the sum of *Fifty Two Thousand One

($52,168.50 ), lawful money of the United States of America, for the payment of which
sum we and each of us bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, by these presents. THE CONDITIONS of the above obligation are such that:
*Hundred Sixty Eight and 50/100

WHEREAS, the above named Principal has entered into a certain agreement with the City,
or has been granted approval by the City, for various improvements .
within the City;

WHEREAS, the agreement or the approval granted by the City requires that certain
improvements be made in connection with construction of the project; and that such improvements
be constructed in full compliance with City standards, and the plans and specifications submitted
with the project, as required by the City; and

WHEREAS, the agreement or the approval granted by the City requires that the
improvements are to be made or constructed within a certain period of time, unless an extension is
granted in writing by the City; and

NOW, THEREFORE, it is understood and agreed that this obligation shall continue in effect
until released in writing by the City of Black Diamond, but only after the Principal has performed
and satisfied the following conditions:

A. Conditions.

1. The improvements to be constructed by the Principal include, satisfactory
completion of the outstanding items that remain to be completed as listed in the
attached list dated January 24™, 2016 attached to this performance bond as required
by Diamond Ridge preliminary plat conditions, City Construction standards and the
approved improvement plan by permit PW12-0004.
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B.

The Principal must construct the improvements to conform to the design, location,
materials and other specifications for the indicated site improvements, as required by
the City in the above-referenced City file. In addition, the Principal must construct
the improvements according to the applicable ordinances and standards of the City
and/or state statutes, as the same now exist or are hereafter amended.

The Principal must have completed all improvements required by the above-
referenced conditions, plans and City file before August 30", 2016 unless an
extension is granted by the City.

The Principal must have paid all sums owing to laborers, contractors, mechanics,
subcontractors, materialman and suppliers or others as a result of such work for
which a lien against any City property has arisen or may arise.

The Principal must obtain acceptance by the City of the work completed, all on or
before thirty (30) days after the completion date set forth in paragraph 3 above.

Default.

1.

If the Principal defaults and does not perform the above conditions within the time
specified, then the Surety shall, within twenty (20) days of demand of the City, make
a written commitment to the City that it will either:

a). remedy the default itself with reasonable diligence pursuant to a time
schedule acceptable to the City; or

b). tender to the City within an additional ten (10) days the amount necessary, as
determined by the City, for the City to remedy the default, up to the total
bond amount.

Upon completion of the Surety's duties under either of the options above, the Surety
shall then have fulfilled its obligations under this bond. If the Surety elects to fulfill
its obligation pursuant to the requirements of subsection B(1)(b), the City shall
notify the Surety of the actual cost of the remedy, upon completion of the remedy.
The City shall return, without interest, any overpayment made by the Surety, and the
Surety shall pay to the City any actual costs, which exceeded the City's estimate,
limited to the bond amount. ‘

In the event the Principal fails to complete all of the above referenced improvements
within the time period specified by the City, then the City, its employees and agents
shall have the right at the City's sole election to enter onto said property described
above for the purpose of completing the improvements. This provision shall not be
construed as creating an obligation on the part of the City or its representatives to
complete such improvements.

Corrections. Any corrections required by the City shall be commenced within seven (7)
days of notification by the City and completed within thirty (30) days of the date of
notification. If the work is not performed in a timely manner, the City shall have the right,
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without recourse to legal action, to take such action under this bond as described in Section
B above.

Extensions and Changes. No change, extension of time, alteration or addition to the work to
be performed by the Principal shall affect the obligation of the Principal or Surety on this
bond, unless the City specifically agrees, in writing, to such alteration, addition, extension or
change. The surety waives notice of any such change, extension, alteration or addition
thereunder.

Enforcement. It is specifically agreed by and between the parties that in the event any legal
action must be taken to enforce the provisions of this bond or to collect said bond, the
prevailing party shall be entitled to collect its costs and reasonable attorney fees as a part of
the reasonable costs of securing the obligation hereunder. In the event of settlement or
resolution of these issues prior to the filing of any suit, the actual costs incurred by the City,
including reasonable attorney fees, shall be considered a part of the obligation hereunder
secured. Said costs and reasonable legal fees shall be recoverable by the prevailing party,
not only from the proceeds of this bond, but also over and above said bond as a part of any
recovery (including recovery on the bond) in any judicial proceeding. The Surety hereby
agrees that this Agreement shall be governed by the laws of the State of Washington. Venue
of any litigation arising out of this Agreement shall be in Pierce County Superior Court.

Bond Expiration. This bond shall remain in full force and effect until the obligations
secured hereby have been fully performed and a bond guaranteeing maintenance of all
improvements for a period of twenty-four (24) months from acceptance has been submitted
to the City in an amount to be determined by the City Engineer, in a form suitable to the
City and until released in writing by the City.

DATED this _3 day of _February ,2016__.

SURETY COMPANY DEVELOPER/OWNER /
(Signature must be notarizedl)7 (Signature must be notarized)

By: K ez ( ) ‘\(ﬁ‘«koq/q/ By /

Its Attorney-in-Fact Its /7 Menber
Print Name: Karen C. Swanson Print Name: Jalc/\ Jo/\m%(\
Business Name: Berkley Insurance Company Business Name: Shake N Bake, LLC
Business Address: 412 Mount Kemble Avenue: Business Address: 28215 112th St. E
City/State/Zip Code: Morristown, NJ 07960 City/State/Zip Code: Buckley, WA 98321
Telephone Number: (206)223-5842 Telephone Number: _(360)829-6493
CITY OF BLACK DIAMOND
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By: Date:

Its:

The City of Black Diamond
24302 Roberts Drive

P.O. Box 599

Black Diamond, WA 98010

APPROVED AS TO FORM:

Office of the City Attorney

CHECK FOR ATTACHED NOTARY SIGNATURE

Individual (Form P-1)
Corporation (Form P-2)
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FORM P-1/NOTARY BLOCK
(Use For Individual/Sole Proprietor Only)

STATE OF WASHINGTON )
) &8
COUNTY OF )
1 certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this instrument,
and acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in
the instrument.

Dated: Q/q/l(p

C %Wm Rcheel tormanddy

t or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at: Buoied wh ,
My Commissionuexpires: I/Cﬁl/ /7
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FORM P-2 / NOTARY BLOCK - (Use For Partnership or Corporation Only)

STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that Jolen JJ\W\SC/\ is the
person who appeared before me, and said person acknowledged as the
/Memvber™ of Shale. N/ Balie that (he/she)

signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated:  Q)4)17 N1 /2
ZVV 2

" Racheel Hevaanclez
(print or type name)

NOTARY PUBLIC in and for the State of
Washington residin: i

Buckley w .
My Commission expires: Il‘t l 7
(For Surety Company) :
STATE OF WASHINGTON )
) ss.

COUNTY OF Pierce )

I certify that I know or have satisfactory evidence that Karen C. Swanson is the
person who appeared before me, and said person acknowledged as the
Attorney-in-Fact of Berkley Insurance Company that (he/she)

signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the

instrument.
s, /P\ Auxte

Dated: February 3, 2016
antiny, JUI@\? Truitt

o R. T (print or type name) -
3 \(° R.TRy: 20 NOTARY PUBLIC in and for the
- State of Washington, residing

o \5S‘ON E,\-p a '
S & o\h“

\\
3 f NOTARY - at: _Gig Harbor
= § =0 ‘47',\ Fo ¥ My Commission expires: 2/16/2016
:‘ %_“ PUB tr, S s
E o?)"‘,,o; 1w ". Q\ \:
”, é\ O " “\% \\\
’z,, F Wp\s “\\

I AN
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WARNING — Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and

The background imprint, warning and confirmation (on reverse) must be in blue ink.

the ccnliﬁcmion seal at the bottom is embossed.

1V, D1- L bk

- POWER OF ATTORNEY
(_ BERKLEY INSURANCE COMPANY (
\ WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company”), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Xaren C. Swanson; Julie R. Truitt; Brent E. Heilesen;
Christopher Kinyon; Jamie Diemer; Carley Espiritu; Peter J. Comfort; Jennifer L. Snyder; or Annelies M. Richie of Propel
Insurance of Tacoma, WA its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute,
seal, acknowledge and deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing
that no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such
bonds had been duly executed and acknowledged by the regularly elected officers of the Company at its principal office in their
OWN proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to thé following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Company has causgd ese presents to be signed and attested by its appropriate officers and its

corporate seal hereunto affixed thxsglq_ day of / C ,2015.
Attest: /7%—_\!- Berkley Insurance Company
(Seal) By / By \J//«m W\“{ ///ﬁv
Ira S. Lederman \;flﬁﬁ . Hafter
Senior Vice President & Secretary ior Vice Prcmdent

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT)
) ss:
COUNTY OF FAIRFIELD )

Swom to before me, a Notary Public in the State of Connecticut, thlbzé) day //J /D/ , 2015, l}) Ira S. Lederman and
Jeffrey M. Hafter who are sworn to e to be the Senior Vice President and Secretar; and the Senior Vice President, respectively, of

Berkley Insurance Company. MARIA C. RUNDBAKEN /// /
NOTARY PUBLIC lod [ Lol dhoakon

MY COMMISSION EXPIRES Notary Public, State of Connecticut
APRIL 30, 2019
CERTIFICATE

I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the forecromt7 isa
true correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of
Attorney is attached, is in full force and effect as of this date.

Given under my hand and seal of the Company, this :'2 day of %C,é/( LA ey ,‘.})O/Z- .

(Seal)
Andrew ™. Tuma—__/
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3. ALL MONUMENTS AND PROPERTY CORNER MAIUCERS WERE LOCATED IN
APRIL. 2015 UNLESS OTHERWISF. NOTED,

VICINITY MAP

| THE PUBLIC, IN WHICH CASE WE DO HEREBY DEDICATE SUCH STRECTS, NOT TO SCALE
EASEMENTS. OR TRACTS TO THE PERSON OR ENTITY IDENTIFIED AND FOR
THE PURPOSE STATED., |

E;E
c o
£23az
FESER
Ocaxn
ASAE:
BEoex
Cpopl
Eld
22552
65332
2 5
e
5
35528
2 (-3
S%Bgg
25028
“s3I3=Z
$833%
P
O2Z
§eses
z%d
CEEE]
26332
z2382
gaga2
4]
"D
2

UNDERTAKEN BY OR FOR THE OWNER OF ANY LOT, SHALL BE DONE BY AND
AT THE EXPENSE OF SUCH OWNER. ALL ROOF DRAINS, FOOTING DRAINS,

| AND AREA LOT DRAINS SHALL DE CONNECTED TO THE STORM DRAINAGE
SYSTEM,

FURTHER, THE DO HEREDY REL THAT
DPORTION OF THE INGRESS, EGRESS AND UTILITIES EASEMENT LYING WITHIN
LOTS 2, 3 AND 4, OF CITY OF BLACK DIAMOND SHORT PLAT NO. 003-06-82,
RECORDED MAY 31, N VOLUME 40, PAGE 114 OF SURVEYS, UNDER

. RECORDS OF KING COUNTY, WASHINGTON,

ACKNOWLEDGEMENT
STATE OF WASHINGTON
COUNTY OF KING

SURVEYOR'S CERTIFICATE

1 HEREBY CERTIFY THAT THE PLAT OF DIAMOND RIDGE IS
BASED UPON AN ACTUAL SURVEY AND SUBDIVISION OF
SECTION 14, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M,, AS
REQUIRED BY STATE STATUTES; THAT THE DISTANCES,
COURSES AND ANGLES ARE SHOWN THEREON CORRECTLY,
THAT TIIE MONUMENTS SHALL BE SET AND LOT AND BLOCK
CORNERS SHALL BE STAKED CORRECTLY ON ‘THE GROUND,
THAT I FULLY COMPLIED WITH PROVISIONS OF THE STATE
AND LOCAL STATUTES AND REGULATIONS GOVERNING
PLATTING.

AL ol

1
PROFESSIONAL LAND SURVEYOR CERTIFICATE NO.: 46876
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I CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE
| CITY OF BLACK DIAMOND, :w >zcr>v.mﬁ_un~zu i_yn_ MAY mmu | THAT
C0 BY THE SHMENT, CONSTRUCTION, OR MAINTENANCE ENT, v ATED THAT (HE/SHE]|
FLRTIR O IS SONSD T TR o o ST T e
BACk BiaMo N, ITS SUCCESSORS AND ASSIGHS, NARMLESK FHOM AT ACKNOWLEDGED IT AS THE PRESIDENT OF SHAKE N BAKE,
LLC, TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY

a%noaomumwﬂ.mu.zgugm»aoxu
R WITHOUT THIS SUBDIVISION TO HAVE BEEN CAUSED BY FOR THE USES AND PURPOSES MENTIONED IN THE
| INSTRUMENT.

NEGLIGENCE OF THE CITY OF BLACK DLAMOND, ITS SUCCESSORS OR
ASSIGNS, PRINTED NAME

THIS SUBDIVISION, DEDICATION, WAIVER OF CLAIMS AND AOREEMENT 7O
HOLD HARMLESS [S MADE WITH THE FREE CONSENT AND [N ACCORDANCE.

WITH THE DESIRES OF SAID OWNERS. | m_%—ﬂoﬂﬁ-.m%wwﬂn
| I WITNESS WHEREGF WE SET OUR HANDS AND SEALS.
DATED

MY APPOINTMENT EXPIRES

4, COMPANY PRESIDENT - SHAKE N BAKE, LLC U.ﬁ.m

RECORDER'S CERTIFICATE

PUBLIC WORKS DIRECTOR
THE PUBLIC WORKS DIRECTOR FOR THE CITY OF BLACK !
DIAMOND HAS APPROVED THE SURVEY DATA, THE LAYOUT
OF THE STREETS, ALLEYS AND OTHER RIGHTS OF WAYS,
DESIGN OF BRIDGES, SEWAGE AND WATER SYSTEM AND
OTHER STRUCTURES.

EXAMINED AND APPROVED THIS ____ DAY OF
2016 A.D.

PUBLIC WORKS DIRECTOR

COMMUNITY DEVELOPMENT DIRECTOR

EXAMINED AND APPROVED THIS ____ DAY OF
2016 A.D.

i

COMMUNITY DEVELOPMENT DIRECTOR

COUNCIL APPROVAL |

EXAMINED AND APPROVED TIlIS ___ DAY OF
2016 A.D.

MAYOR, CITY OF BLACK DIAMOND

FIRE CHIEF APPROVAL

mE:zm_u>ZU>11WO<HU.~.:_m DAY OF
2016 A.D.

CITY OF BLACK DIAMOND FIRE CHIEF

TREASURER CERTIFICATE

| HEREBY CERTIFY THAT ALL PROPERTY TAXES ARE PAID,

THAT THERE ARE NO DELINQUENT SPECIAL ASSESSMENTS

CERTIFIED TO THIS OFFICE FOR COLLECTION AND THAT ALL |
SPECIAL ASSESSMENTS CERTIFIED TO THIS OFFICE FOR |
COLLECTION ON ANY OF THE PROPERTY HEREIN CONTAINED,
DEDICATED AS STREETS, ALLEYS OR FOR OTHER PUBLIC !
USE, ARE PAID IN FULL.

EXAMINED AND APPROVED THIS —_DAYOF
2016 A.D.

TREASURER

DEPUTY |

DEPARTMENT OF ASSESSMENTS |
EXAMINED AND APPROVED THIS ____ DAY OF

2016 A.D. I
~ZBLACH
\P.Om BHACK 2
KING COUNTY ASSESSOR IS mmom:\moﬂ.\v [
S R\
DEPUTY KING COUNTY ASSESSOR Mapz g a5 3
PLany, |
amnmzm |
S

JOB NO. 150515 | PAGE. 1 OF 4 |

FILED FOR RECORD THIS DAY OF _

20__AT _ M IN BOOK OF SURVEYS, PAGE *

' DIAMOND RIDGE PLAT
| | 32322 5TH AVENUE
| BLACK DIAMOND, WA. 98010

., UNDER RECORDING NO.
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DIAMOND RIDGE PLAT
PLN15-0044

CITY OF BLACK DIAMOND,
WASHINGTON

ORIGINAL LEGAL DESCRIPTIONS
PARCEL B:

THE LAKD REFERRED TO IS SITUATED IN THE COUNTY OF KING, CITY OF

BLACK DIAMOND, STATE OF WASHINGTOX, AND IS DESCRIDED AS FOLLOW'S:

LOT 2, SHORT PLAT KO. 004-06-82, RECORDED UNDER RECORDING KO.
8405319003, RECORDS OF KING COUNTY, WASHINGTON:

EXCEPT THE NORTH 13 FEET OF THE WEST 125 FEET OF THE FOLLOWING
DESCRIBED PROPERTY:

BEGINKING 998.32 FEET SOUTH AND 989.6 FEET WEST OF THE NORTHEAST
CORNER OF SAID SECTION;

THENCE NORTH 85"22 WEST 61£.6 FEET TO FOINT 20 FEET EAST OF
CENTERLIKE OF BRUCE BRANCH OF PACIFIC COAST RAILROAD:

THENCE NORTH 1°38' EAST 70 FEET;

THENCE EASTERLY 618.6 FEET;

THENCE SOUTHERLY 70 FEET TO THE POINT OF BEGIKNING;

EXCEPT THE WEST 125 FEET OF THE NORTH 54 FEET THEREOF.

(ALSO KNOWN AS PARCEL B, BOUNDARY LINE ADJUSTAMENT KO. PLN15-0043,

RECORDED UNDER RECORDIN(

NO. 20160119900003)
SITUATE I THE COUNTY OF KIKG, STATE OF WASHINGTON.

LOT 3:

LOT 3, SHORT PLAT KO. 004-06-62, RECORDE! ER RECORDING NO.
8405319003, RECORDS OF KING COUNTY, WA: TON.

SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON

LOT 4:

LOT 4, SHORT PLAT NO. 004-06-52, RECORDED UNDER RECORDING NO.
6405319003, RECORDS OF KING COUNTY, WASHIKGTON,

SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON

MATTERS OF TITLE
L

RECORDING NO. = VoL PAGE

|
|
! WO = —
!

| roRTION OF

| NW 1/4 AND NE 1/4, OF THE NE 1/4 OF
| SEC. 14, T. 21 N., R. 6 E., W.M.

PSSR

|
|

© |

COVEHAITS, IF ANY, BASED UPON
RACE, COLOR, RELIGIO, SIX, HAND CAP, FAMILIAUSTATU, OR HATIONAL ORIGIN UNLESS AKD ONLY TO THE EXTENT
‘THAT SAID COVEHART A} 1S EXLIAPT UNCER TITLE 4: OF THE

DOES NOT
% 1G KUMSTR 2354207
INOTHING TO PLOT)

2 S CONTA
ENTMTLED: DECO
EXECUTED BY : PACIRC COAST COALCOMPANY.

1,
WIECH, AMONG OTHER THINGS, coAL RIGHTS

OF ANY NATURE, AND RIGHT OF ENTRY TO EXPLORE SAME. KO EXAMINATION HAS ELEN MADE AS 10 THE PRESENT

OV/NERSHIP OR ENCUMBRANCES OF THC
RESEAVED AUNERAL ESTATE. [NOTHINGTO PLOT]

kN
ENTITLED : DELD
EXECUTLD BY : PACIFIC COAST COAL CORIPANY
1929 11 OFFICIAL
WHIOH, ALONG OTHER THINGS, COAL HO/OR
MINTRAL RGHTS OF AKY NATURE, AHD RIGHT OF ENTRY TO EXPLORE SAME,
{NOTHING TO LOT)

NTITLED ; CITY OF BLACK DIAMOND SHOKT PLAT O, 004.06-€2

31,
B4TS319003 (SHOWN HERION)

5. Teams

AGRUCMENT

201302C5001763 (SHOV/H HEREON)

6 T ND FORTHE

PURPOSES AS PAOVIOED IN THE FOLLOWING
INSTRUMENT : EASEAENT
GRANTED 10 : PUGET SOUND ENEAGY, INC.

FOR : ALL STRIFTS, a0
PLATTED,

WITHIN THE REAL PROPERTY AS DESCRISED ABOVE. (AT SUCH THAE AS THE

STRIES, HE

PUSUC, SAID STREETS, ROAD RIGHTS-OF WAY AND ACCLSS TRACTS WiLL KO
LONGER BE SUBIZCTTOTINS EASTMENT.)

DATED : JULY 24, 2035

RECORDED : JULY 20,

2018073000035¢
LAND JOFLCT IN A

THE REAL PROPERTY i

WITH THE ALL| v

AND THC HORTH 10 FLET OF LOTS 6 AND 7 OF THIS PLAT. (SHOWN HERCON)

CHTITLLD : BOUNDARY LINE AD:USTRALNT HO. PLN15-0G43
RECORDED : JARUARY 15,

[NO ADDITIONAL PLOTTABLE INFOAMATION)

FOUACK,

y: mmom:\mc‘«m&

MAR 2 9 2005 N
PLANY

// G

TTp,

S

| JOB NO. 150515 | PAGE. 2 OF 4

DIAMOND RIDGE PLAT

32322 5TH AVENUE
BLACK DIAMOND, WA, 98010
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DIAMOND RIDGE PLAT

PLN15-0044
PLAT LAYOUT
CITY OF BLACK DIAMOND,
WASHINGTON |
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ASEMENT/TRACT PROVISIONS

RESERVED FOR AND GRANTED TO LOT 4. TIE OWNER OF SAID BENIFITED LOT H,
RIGHT TO REPAIR, REFLACE, CONSTRUCT AND MAINTAIN UTILITIES WITHIN THE EASEMENT
AND FOLLOWING SUCH USE SHALL RESTCRE AS NEAR AS POSSIHLE TO ORIGINAL CONDITION.

RECORDING

TORTION OF
|

WARNING:

THE CITY OF BLACK DIAMOND OVERLIES NUMEROUS MINE SHAFTS,
TUNNELS AND OTHER WORKINGS, THE EXACT LOCATION, DEPTH AND
SIZE OF WHICH ARE UNKNOWN. THE LAND ENCOMPASSED BY THIS
SUBDIVISION MAY OR MAY NOT OVERLIE SUCH A WORKINGS. IN
APPROVING THIS SUBDIVISION, THE CITY OF BLACK DIAMOND MAKES NO
REPRESENTATIONS AND ASSUMES NO LIABILITY OR RESPONSIBILITY WITH
RESPECT TO THE SUITABILITY OF THIS SITE FOR THE DEVELOPMENT
CONTEMPLATED OR THE SUITABILITY OR INTEGRITY OF THE SUBSOIL
AGAINST SUBSIDENCE OR COLLAPSE,
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A PRIVATE INGRESS, EGRESS AND UTILITIES EASEMENT OVER AND ACROSS LOT § IS HEREDY
i 'S 6 AND 7. THE OWNERS OF SAID BENIFITED LOTS

ONSTRUCT Al INTAIN A DRIVEWAY AND

D FOLLOWING SUCH USE SHALL RESTORF. AS NEAR AS

RS OF LOTS 1+10 SIALL HAVE EQUAL OWNERSHIP OF TRACTS X AND Y.

EACH LOT IS RESPOKSIBLE FOR THE MAINTENAKCE OF 113 PRIVATE, ROAD AND PRIVATE
STORM WATER TREATMENT ANL CONVEYANCE SYSTEM.
THE DIAMOND RIDGE OWNERS' ASSOCIATION SHALL PAY WITHOUT AUATEMENT, DEDUCTION,

OR OFFSET, ALL OF THF, FOREGOING TAXES, ASSESSMENTS, AND CHARGES LEVIED DR
ASSESSED AGAINST TIE COMMON ARFAS

DIAMOND RIDGE PLAT
32322 5TH AVENUE
BLACK DIAMOND, WA. 98010
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