CITY OF BLACK DIAMOND
August 11, 2016 Regular Work Session
25510 Lawson Street, Black Diamond, Washington

6:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

WORK SESSION:

1) Six Year Transportation Improvement Program - Mr. Boettcher
2) Continuation of Council Rules of Procedure

3) Adjournment



CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: July 21, 2016 AB16-034C
Mayor Carol Benson

Resolution adopting the 2017-2022 Six City Administrator

Year Transportation Improvement City Attorney David Linehan

Program City Clerk — Brenda L. Martinez

Com Dev/Nat Res — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Planning Police — Chief Kiblinger

for various budgets

Fund Source: Various Public Works — Seth Boettcher X
Timeline: As per individual project schedules Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Resolution 16-xxx; Six Year Transportation Improvement Program; Project Map; In
Process and Completed Projects Map

SUMMARY STATEMENT:

The City is required to update its Six Year Transportation Improvement Program (TIP) annually
per Revised Code of Washington (RCW) 35.77.010 and file the TIP with the Washington State
Department of Transportation (WSDOT).

Most grant programs require projects to be on the City’s Six Year TIP. The City is required by
State law to update the TIP annually before July 1% of each year.

FISCAL NOTE (Finance Department):

The TIP is a Financial Plan that is required to be updated, approved and filed with the State of
Washington annually before July 1 of each year. This is a plan and not a budget and has no
current financial impact. The Public Works TIP Projects will be included in the 2017-2022
Capital Improvement Plan that the city is currently preparing. Future financing of
Transportation projects are anticipated to be covered by Grants, Real Estate Excise Tax (REET)
and other local Funding options

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 16-xxx (Clerk to assign
number at adoption), approving the 2017-2022 Six Year Transportation

Improvement Program.




RECORD OF COUNCIL ACTION

Meeting Date Action Vote
June 16, 2016 Consensus to leave open to July 7 mtg
July 7, 2016 Postpone to July 21 mtg — Passed 3-2

July 21, 2016




RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
APPROVING THE 2017-2022 SIX YEAR
TRANSPORTATION IMPROVEMENT PROGRAM

WHEREAS, per RCW 35.77.010, the City is required to annually update its Six Year
Transportation Improvement Program (TIP) before July 1% of each year and file the
updated Transportation Improvement Program with the Washington State Department of
Transportation within thirty days of adoption; and

WHEREAS, per RCW 35.77.010, the purpose of the requirement for annual updates is
to assure that each city and town shall perpetually have available advanced plans
looking to the future for not less than six years as a guide in carrying out a coordinated
transportation program; and

WHEREAS, it is also an eligibility requirement of many grant programs that the City
update its Transportation Improvement Program as required by RCW 35.77.010; and

WHEREAS, per RCW 35.77.010, a public hearing was held on the proposed updates to
the Transportation Improvement Program;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council does hereby approve the 2017-2022 Six Year
Transportation Improvement Program, a copy of which is attached as Exhibit “A” and
incorporated herein by reference.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___
, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk
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= Street Project

/)| e pedestrian Project

232nd Ave SE I,

Projects:

1 - SE 288th Street West Overlay

2 - SE 288th Street East Overaly

3 - Lake Sawyer Road Overaly

4 - Roberts Drive Rehab - Phase I

5 - Roberts Drive Sidewalk - Morgan Street to Library
6 - Morgan Street - Phase Il

7 - 5th Avenue Overlay

8-L | ion Impr
9 - Lawson Street Sidewalk - Phase |
10 - Railroad Avenue Improvements

11 - Jones Lake Road Overlay

12 - 232nd Avenue Overlay

*Roberts Drive Rehab, Ph. 1 is currently under design
and funds are committed. This project remains on the
2017-2022 6-Year TIP.
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The information included in this map has been compiled by
City of Black Diamond staff from a variety of sources and is
subject to change without notice. The City of Black Diamond
makes no representations or warranties, express or implied,
as to the imeli or rights to the
use of such information.

The City of Black Diamond shall not be liable for any general,
special, indirect, inci or ial d:

including, but not limited to, lost revenues or lost profits
resulting frmo the use or misuse of the information contained
on this map. Any sale of this map or information on this map
is prohibited except by written permission of the City of Black
Diamond.

Author: Scott Hanis

Revised: June 10, 2016

In Process & Completed Projects

Last 6 Years




4 - New Arterial *Annexation Rd."

| Legend B I
Light Street Maintenance
wsmsss Major Street Maintenance
e=mmm Street Reconstruction Project
mmmus Safety Project
$ Intersection Safety Project -

wmmmes Capacity Adding Project

0 Intersection Capacity Adding Project

=== Pedestrian Project

‘| 3a-232nd Avenue SE Chip Seal
'| 3b - 224th Avenue SE Overlay

’| 5 - Lake Sawyer Road Extension
| 6a - Roberts Drive Rehabilitation, Phase 2

L2 - Morgan Creek Nei d Roads P

Projects:

1 - General Street Improvements (not pictured)

1 - Roberts Drive Rehabilitation, Phase 1

2 - 224th Safety Improvements at Covington Creek

4 - New Arterial "Annexation Road"

6b - Morganville Phase 1 - Morgan Drive

7 - Lawson Connector

8 - Roberts Drive/SR 169 Intersection Improvements

9 - 216th Avenue SE Overlay

10 - Lawson Street Sidewalk, Phase 2

11 - Ravensdale Road/SR 169 Interim Intersection Improvements
12 - Roberts Drive Rehabilitation, Phase 3

13a - Hammond/Baker/5th/6th Overlay

13b - Lawson Street, Phase 1

13c - Morganville Phase 2 - Union Drive I~
14 - Park Street & SR 169 ion Safety Imp I
15 - North Connector

16 - Intersection of Roberts Drive & Lake Sawyer Extension
17a - 229th Avenue SE/SE 292nd Place

17b - James/Park/Baker/4th/2nd

18 - Railroad Avenue & Jones Lake Road Pedestrian Facilities
19 -F dal 169 i

20 - Roberts Drive/A ion Road

21 - Diamond Glen Neighborhood Improvements

23 - Lawson Street, Phase 2
24 - 216th Avenue SE/SE 288th Street Intersection

~ 15 - North Connector

The information included in this map has been compiled by
City of Black Diamond staff from a variety of sources and is
subject to change without notice. The City of Black Diamond
makes no representations or warranties, express or implied,
as to the imeli or rights to the
use of such information.

The City of Black Diamond shall not be liable for any general,
spedial, indirect, incid I, or tial

including, but not limited to, lost revenues or lost profits

__| resulting frmo the use or misuse of the information contained
on this map. Any sale of this map or information on this map
is prohibited except by written permission of the City of Black
Diamond.

T

Author: Scott Hanis

Revised: June 10, 2016

Transportation Improvement Program

2017-2022




RESOLUTION NO. 15-1009

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REVISING THE CITY COUNCIL RULES OF PROCEDURE

WHEREAS, the City Council of the City of Black Diamond adopted Resolution No. 14-948
adopting new Council Rules of Procedure; and

WHEREAS, the City Council wishes make revisions to the Council Rules of Procedure;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby adopts the revised City Council Rules of Procedure
as set forth in the attached Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF
FEBRUARY, 2015.

CITY OF BLACK DIAMOND:

2
(7,%, A SR QW o 2R Y S
Carol Benson, Mayor

Attest:

Pundc L9 Nt Ly

Brenda L. Martinez, City Clerk




RULES OF PROCEDURE OF THE CiTY COUNCIL OF
THE CITY OF BLACK DIAMOND, WASHINGTON
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RULES OF PROCEDURE OF THE CITY COUNCIL OF
THE CITY OF BLACK DIAMOND, WASHINGTON

SECTION 1 - AUTHORITY

In accordance with RCW 35A.12.120, the Black Diamond City Council hereby
establishes the following rules for the conduct of Council meetings, proceedings
and business. These ruies shaii take effect upon adoption by resoiution of the
Council and until such time as they are amended or new rules are adopted in the
manner provided for by these rules.

References.

RCW 35A.12.100 (Duties and authority of the mayor — Veto — Tie-breaking
vote): “The mayor shall be the chief executive and administrative officer of the city, in
charge of all departments and employees, with authority to designate assistants and
department heads. The mayor may appoint and remove a chief administrative officer or
assistant administrative officer, if so provided by ordinance or charter.”"! He or she shall
see that all laws and ordinances are faithfully enforced and that law and order is
maintained in the city, and shall have general supervision of the administration of city
government and all city interests. All official bonds and bonds of contractors with the city
shall be submitted to the mayor or such person as he or she may designate for approval
or disapproval. He or she shall see that all contracts and agreements made with the city
or for its use and benefit are faithfully kept and performed, and to this end he or she may
cause any legal proceedings to be instituted and prosecuted in the name of the city,
subject to approval by majority vote of all members of the council. The mayor shall
preside over all meetings of the city council, when present, but shall have a vote only in
the case of a tie in the votes of the councilmembers with respect to matters other than
the passage of any ordinance, grant, or revocation of franchise or license, or any
resolution for the payment of money. He or she shall report to the council concerning the
affairs of the city and its financial and other needs, and shall make recommendations for
council consideration and action. He or she shall prepare and submit to the council a
proposed budget, as required by chapter 35A.33 RCW The mayor shall have the power
to veto ordinances passed by the council and submitted to him or her as provided in
RCW 35A.12.130 but such veto may be overridden by the vote of a majority of all
councilmembers plus one more vote. The mayor shall be the official and ceremonial
head of the city and shall represent the city on ceremonial occasions, except that when
illness or other duties prevent the mayor's attendance at an official function and no
mayor pro tempore has been appointed by the council, a member of the council or some
other suitable person may be designated by the mayor to represent the city on such
occasion.”

" For reference, the City of Black Diamond does not operate under a city charter.
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RCW 35A.11.020 (Powers vested in leqgislative bodies of noncharter and charter
code cities): “The legislative body of each code city shall have power to organize and
regulate its internal affairs within the provisions of this title and its charter, if any; and to
define the functions, powers, and duties of its officers and employees; within the
limitations imposed by vested rights, to fix the compensation and working conditions of
such officers and employees and establish and maintain civil service, or merit systems,
retirement and pension systems not in conflict with the provisions of this title or of
existing charter provisions until changed by the people: PROVIDED, That nothing in this
section or in this title shall permit any city, whether a code city or otherwise, to enact any
provisions establishing or respecting a merit system or system of civil service for
firefighters and police officers which does not substantially accomplish the same
purpose as provided by general law in chapter 41.08 RCW for firefighters and chapter
41.12 RCW for police officers now or as hereafter amended, or enact any provision
establishing or respecting a pension or retirement system for firefighters or police
officers which provides different pensions or retirement benefits than are provided by
general law for such classes.

Such body may adopt and enforce ordinances of all kinds relating to and
requlating its local or municipal affairs and appropriate to the good government of the
city, and may impose penalties of fine not exceeding five thousand dollars or
imprisonment for any term not exceeding one year, or both, for the violation of such
ordinances, constituting a misdemeanor or gross misdemeanor as provided therein.
However, the punishment for any criminal ordinance shall be the same as the
punishment provided in state law for the same crime. Such a body alternatively may
provide that violation of such ordinances constitutes a civil violation subject to monetary
penalty, but no act which is a state crime may be made a civil violation.

The legislative body of each code city shall have all powers possible for a city or
town to have under the Constitution of this state, and not specifically denied to code
cities by law. By way of illustration and not in limitation, such powers may be exercised
in regard to the acquisition, sale, ownership, improvement, maintenance, protection,
restoration, regulation, use, leasing, disposition, vacation, abandonment or beautification
of public ways, real property of all kinds, waterways, structures, or any other
improvement or use of real or personal property, in regard to all aspects of collective
bargaining as provided for and subject to the provisions of chapter 41.56 RCW, as now
or hereafter amended, and in the rendering of local social, cultural, recreational,
educational, governmental, or corporate services, including operating and supplying of
utilities and municipal services commonly or conveniently rendered by cities or towns.

In addition and not in limitation, the legislative body of each code city shall have
any authority ever given to any class of municipality or to all municipalities of this state
before or after the enactment of this title, such authority to be exercised in the manner
provided, if any, by the granting statute, when not in conflict with this title. Within
constitutional limitations, legislative bodies of code cities shall have within their territorial
limits all powers of taxation for local purposes except those which are expressly
preempted by the state as provided in RCW 66.08.120, 82.36.440 [repealed], 48.14.020,
and 48.14.080.”
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SECTION 2 - COUNCIL MEETINGS

2.1

22

23

24

25

Meetings Shall be Open to Public. All meetings of the City Council shall be open
to the public and all persons shall be permitted to attend any meeting of this
body, except as provided in Chapter 42.30 RCW (the Open Public Meetings Act).
Under RCW 42.30.040, no person at the meeting shall be required to register or
provide other information, to complete a questionnaire, or otherwise comply with
any other conditions as a precondition to be allowed to attend. However,

persons wishing to address the Council or otherwise present information to the
Council during a Council meeting may be requested to register and identify
themselves and their home address. Persons who disrupt a meeting of the
Council may lose the right to be present for the remainder of the meeting. See

Section 2.10.

Agenda. The City Clerk shall be responsible for preparing agendas for all City
Council meetings that specify the time and place of the meeting and set forth a
brief general description of each item to be considered by the Council. The
agenda is subject to approval by the Mayor or the Mayor’s designee.

Minutes. The City Clerk shall cause to be prepared action minutes of all of the
Council meetings, which minutes shall contain an account of all official actions of
the Council. Council meetings shall be electronically recorded and retained for
the period of time as provided by State law. No changes shall be made to
minutes except by motion approved by a majority of the Council at a properly
noticed meeting.

Schedule of Regular Meetings. In accordance with BDMC 2.04.010, the regular
meetings of the City Council shall be held on the first and third Thursdays of
every month at 7:00 p.m. in the City Hall Council Chambers located at 25510
Lawson Street, Black Diamond, Washington. The regular meeting location may
be changed by a majority vote of the City Council. Special Council Meetings will
be held on the second Thursday of the month at 6:00 p. m. Town Hall meetings
shall be held bi-monthly (Jan, Mar, May, July, Sept, Nov) on the second
Thursday of the month at 7:00 p.m. following the Special Council Meeting.in the
City Hall Council Chambers located at 25510 Lawson Street, Black Diamond,
Washington. The Town Hall Meeting will be adjourned by 9:00 p.m. unless
otherwise amended by a majority vote of the Council.

Quorum Required. A quorum shall be required to transact Council business.
The presence of a majority of the whole membership of the Council who are also
eligible to vote at a Council meeting shall constitute a quorum. Should less than
a quorum be present at the time of roll call, any Councilmember present may,
upon belief that late arrival of one or more Councilmembers will enable a quorum
to be created, make a motion that the Council meeting be recessed for up to one
hour; should a quorum still be lacking at the end of the recess period, the
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2.6

2.7

2.8

2.9

210

meeting shall be adjourned. As authorized under RCW 42.30.090, the City Clerk
may adjourn the meeting if all Councilmembers are absent.

Holidays. Should a scheduled Council meeting fall on a legal holiday, the
meeting shall be rescheduled to the next business day that is not a legal holiday
or to another day certain by majority vote of Councilmembers present.

Study Sessions. Study sessions, or meetings to review upcoming and pertinent
business of the City, may be scheduled as special meetings of the Council
subject to the same notification procedures set forth below for special meetings.

Special Meetings. In accordance with chapter 42.30 RCW, a special
meeting of the City Council may be called by the Mayor or at the request of any
three (3) Councilmembers by written notice delivered to each Councilmember.

Emergency Meetings. In accordance with RCW 42.30.070 and .080, if, by
reason of fire, flood, earthquake, or other emergency, there is a need for
expedited action by the City Council to meet the emergency, the Presiding
Officer of the Council may provide for a meeting site other than the regular
meeting site and the public meeting notice requirements shall be suspended
during the emergency.

Executive Sessions. An executive session is a Council meeting that is closed
except to the Council, the Mayor, the City Administrator, the City Attorney and
staff members or others authorized to attend by the Mayor or a majority of
Councilmembers present. In accordance with RCW 42.30.030 and .110, other
persons and members of the public are prohibited from attending executive
sessions.

Executive sessions may be held during regular Council meetings, Special
Council meetings, or Council Study Sessions. In addition, the Council may retire
to hold an executive session during one of these meetings. When this occurs,
the portions of the meeting that are not part of the executive session shall
continue to be open to the public. Prior to convening an executive session, the
Presiding Officer shall make an announcement that an executive session is being
held and inform the public when the executive session shall end; provided that,
the ending time of an executive session may be extended by announcement of
the Presiding Officer. Executive sessions may only be called to consider such
matters as authorized by RCW 42.30.110.

Cancellation of Meetings. The Mayor, or in the absence of the Mayor the Mayor
Pro Tem, or any three members of Council may cancel a meeting and upon
proper notice given by the City Clerk.

Disruption_of Meetings. As authorized by RCW 42.30.050, should any Council
meeting be interrupted by a person or group of persons so as to render the
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orderly conduct of such meeting unfeasible, such person or persons causing the
interruption may be ordered removed from the meeting and prohibited from
returning to attend the remainder of the meeting. If necessary to restore order,
the Council may order the meeting room cleared and continue in session or may
adjourn the meeting and reconvene at another location selected by majority vote
of the Councilmembers present. In such a session, final disposition may be
taken only on matters that appear on the agenda. The Council shall allow any
members of the public or representatives of the media who were not participating
in the disturbance to attend any session that follows the disturbance, except an
executive session, provided that the Council is not prohibited from establishing a
procedure for readmitting individuals who were not responsible for disturbing the

orderly conduct of the meeting.

SECTION 3 - REGULAR COUNCIL MEETING ORDER OF BUSINESS

3.1

3.2
3.3

3.4

3.5

Preparation of Council Agenda. All items to be included on the agenda for
consideration at a Council meeting should be submitted to the City Clerk in full no
later than 10:00 a.m. nine days prior to the scheduled Council meeting. Once the
agenda has been finalized and provided to the Council, items added to the
agenda may be declined to be considered by the Council at the meeting for
which the agenda was prepared, until a future Council meeting date, which date
shall be specified by the Council.

The form of agenda of a Regular City Council meeting shall be as follows:
Call to Order. The Presiding Officer shall call the meeting to order.

Flag Salute. The Presiding Officer shall lead the flag salute. However, the
Presiding Officer may designate a Councilmember or other person to lead the
flag salute.

Roll Call. The City Clerk will call the roll and determine whether quorum is
satisfied. See Subsection 2.5.

Appointments, Announcements, Proclamations and Presentations.

3.5.1 Appointments. In accordance with the Black Diamond Municipal Code
and these Rules of Procedure, individuals appointed by the Mayor to hold
positions within City government or on various committees, boards and
commissions may require confirmation by the Council. Where
confirmation is required, the vote of the Council may be preceded by
discussion in executive session. See SECTION 17 and SECTION 18.

3.5.2 Announcements. An announcement is a brief statement that informs the
public of an event or happening of general interest. However, it cannot be
a statement regarding a subject prohibited below Subsection 3.5.4
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3.6

3.5.3 Proclamations. A proclamation is an official announcement made by the
Mayor or the City Council regarding a non-controversial event, activity or
special interest group which has had a major city-wide impact. The Mayor
will read the proclamation and may invite guests to speak on the topic for
no more than five (5) minutes.

3.5.4 Presentations. Any person(s) or organization(s) wishing to make a
presentation to the Council must first submit a completed “Request to be

on Council Agenda Form” with the City Clerk. The request should be
made at least two weeks prior to the intended Council date. The Mayor or
the Mayor's designee will determine if the proposed presentation is
approved and will notify the applicant of the selected meeting date. If the
presentation is not approved, the Mayor or the Mayor’s designee will notify
the applicant of the decision and the reason(s) for the decision.
Presentations will not last more than five (5) minutes in length or unless at
the request of the Mayor or Mayor’s designee. Upon motion and approval
of a majority of Councilmembers present, the Council may authorize

presentations and may determine their length.

Prohibited Topics. Except as authorized or required by RCW 42.17A.555, no
person may use this time to address the Council for the purpose of assisting a
campaign for election of a person to any office or for the promotion of, or
opposition to, any ballot proposition. Further, no person may use this time to
address the Council for the purpose of advertising

Consent Agenda. Approval of the Consent Agenda, including items considered
to be routine and non-controversial, may be approved by one motion. Any
Councilmember may remove any item from the Consent Agenda for separate
discussion and action. Items on the Consent Agenda include but are not limited
to the following:

a. Approval of minutes.

b. Fixing dates for public hearings and appeals.

C. Approval of claims, vouchers and payroll, bid awards and contracts.
d. Approval of property as surplus.

e. Authorization of grant applications.

f. Approval of interlocal agreements.

g. Other items designated by the City Council.
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3.7

3.8

3.9

3.10

3.1

3.12

3.13

3.14

3.15

3.16

Public Comments. Members of the audience may comment on any matter
related to City business during the Public Comment period. See Section 10.

Legislative Public Hearings. Individuals may comment on legislative decisions
regarding matters of policy. See SECTION 11.

Quasi-judicial Hearings. More formal proceedings are held to determine the legal
rights of specific parties, which include the receipt of proponent and opponent
testimony. See SECTION 11.

Agenda Modifications. The Presiding Officer shall announce any changes to the
Council’s published agenda.

Unfinished Business. Unfinished business consists of subjects discussed by the
Council at a previous regular or special meeting and which have been placed on
the agenda for additional discussion or resolution.

New Business, Ordinances and Resolutions.

3.121 New Business. New business shall mean topics or issues that have not
previously been before the City Council for discussion or other action,
other than ordinances and resolutions.

3.12.2 Ordinances. Ordinances prescribe general, uniform, and permanent rules
of conduct and constitute the local law of the City of Black Diamond. See
Subsection 9.1.

3.12.3 Resolutions. Resolutions concern matters of special, temporary, or
ministerial character and express the opinion or mind of the City Council.
See Subsection 9.2.

Department Reports. Department Directors may report on action and activities of
their respective departments.

Mayor's Report. The Mayor may report on significant activities since the last
regular meeting, inquire on matters of general City business, or initiate
investigation or action on a matter of concern.

Counciimember Reports. Councilmembers may report on Council committee
discussions or other significant activities since the last regular meeting, or on
matters of general City business, or may initiate investigation or action on a
matter of concern.

City Attorney Report. The City Attorney may report on legally significant events
or activities.
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3.17

3.18

3.19

3.20

3.21

Public Comments. Members of the audience may request to comment on any
issue discussed during the Council meeting. Comments will be allowed subject
to the time limits and other restrictions in SECT/ON 10.

Executive Session. In accordance with RCW 42.30.030 and .110, executive
sessions are closed to the general public. See Subsection 2.8.

Adjournment. With no further business to come before the Council, the Presiding
Officer may adjourn the meeting.

Recess. The foregoing agenda may be interrupted for a stated time as called by
the Presiding Officer to recess for any reason, including executive sessions.

Town Hall Meetings. Town Hall meetings are informal events that provide the
City Council and members of the Black Diamond community an opportunity to
discuss emerging issues and matters of local or general concern. See
SECTION 12.

SECTION 4 — PRESIDING OFFICER

4.1

42

4.3

Who Shall Act as Presiding Officer.

411 The Mayor shall act as Presiding Officer at all meetings of the Council
unless absent; in the absence of the Mayor, the Mayor Pro Tem will act as
Presiding Officer. If both the Mayor and Mayor Pro Tem are absent and a
quorum is present, the Council shall elect one of its members to serve as
Presiding Officer until the return of the Mayor or Mayor Pro Tem. See
SECTION 13.

Duties of Presiding Officer. The duties of the Presiding Officer shall be to:

421 Preserve order and decorum at all meetings of the Council and cause the
removal of any person from any meeting for disorderly conduct.

4.2.2 Observe and enforce all rules adopted by the Council.

4.2.3 Recognize Councilmembers in the order in which they request the floor,
and recognize every Councilmember who wishes an opportunity to speak;
provided that, the mover of a motion shall be permitted to debate it first;
provided further that, the Presiding Officer may allow discussion of an
issue prior to the stating of a motion when such discussion would facilitate
wording of a motion.

Reordering ltems on Agenda. Without the necessity of any vote thereon,
Presiding Officer may present matters before the Council for discussion,
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4.4

consideration and voting in a different order than they appear in the agenda
when matters on the agenda are able to be placed under more than one
classification or category.

Limitations _on_Political Speech. Except where the Council is properly
considering a motion regarding whether the City shall take an official position on
a political issue in accordance with RCW 42.17A.555, no Black Diamond elected

official shall use a Council meeting to express an opinion in support of or in
opposition to a candidate for public office or a ballot measure. See also

o Ol GT

SECTION 19.

SECTION 5 — COUNCILMEMBERS

5.1

5.2

5.3

Councilmember Attendance at Meetings.

5.1.1 Excused Absence. Councilmembers shall inform the Mayor or City Clerk
in advance if the Councilmember will be unable to attend, or will be late to
attend, any Council meeting. The Presiding Officer shall then announce
during roll call that the Councilmember will be absent or late. Any
absence following prior notice to the Mayor or City Clerk shall be noted in
the minutes as an excused absence. Absence at a scheduled Council
meeting due to sudden illness or emergency shall be noted in the minutes
as an excused absence due to illness or emergency.

5.1.2 Excessive Absence Shall Create Vacancy. In accordance with
RCW 35A.12.060, a Councilmember’s position shall be deemed vacant if
that Councilmember has three (3) consecutive unexcused absences from
Regular Council meetings.

5.1.3 Telephonic_or Other Electronic Attendance. Any Councilmember may
attend any Council meeting by telephone, video conference, or other
electronic means as long as all other persons present at the meeting can
hear or otherwise understand all comments made and questions asked by
the Councilmember and the Councilmember can hear or otherwise
understand all comments made and questions asked by all other persons
speaking at the meeting. The City Clerk shall reflect in the meeting
minutes Councilmember attendance by telephone, video conference, or
other electronic means.

Remarks. Councilmembers desiring to speak shall address the Presiding Officer
and, when recognized, shall confine their remarks to matters currently under
discussion, provided that a Councilmember may move to have a different matter
considered by the Council, subject to these Rules of Procedure.

Questioning. Any Councilmember, including the Presiding Officer, shall have the
right to question any individual, including members of the staff, on matters
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5.4

germane to the issue properly before the Council for discussion. Under no
circumstances shall such questioning be conducted in a manner that would
constitute a cross-examination of or an attempt to ridicule or degrade the
individual being questioned.

Limitations _on_Political Speech.  Except where the Council is properly
considering a motion regarding whether the City shall take an official position on
a political issue in accordance with RCW 42.17A.555, no Black Diamond elected

official shall use a Council meeting as an occasion to express an opinion in
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support of or in opposition to a candidate for public office or a ballot measure.
See also SECTION 19.

SECTION 6 - DEBATES

6.1

6.2

6.3

6.4

6.5

Speaking to the Motion. Councilmembers may speak on the motion at the time
the motion is before the Council.

Interruption. No Councilmember, including the Presiding Officer, shall interrupt
or argue with any other member while such member has the floor, other than the
Presiding Officer's duty to preserve order during meetings as provided in
Subsection 4.2.1 of these rules.

Courtesy. In the discussion, comments, or debate of any matter or issue, all
speakers, including the Presiding Officer and Council members, shall be
courteous in their language and deportment, and shall not discuss or comment
on personalities, or indulge in derogatory remarks or make insinuations about
any other Councilmember, or any member of the staff or the public, but shall at
all times confine their remarks only to those facts which are germane and
relevant to the question or matter under discussion.

Violations. If a Councilmember violates these rules on debates, the Presiding
Officer shall call such member to order, and the offending member shall be silent
except to explain or continue in order. If the Presiding Officer violates these rules
on debate or fails to call other members to order, any other Councilmember may,
under a point of order, call the Presiding Officer or such other offending member
to order, and the person being called to order shall be silent except to explain or
continue in order.

Challenge to Ruling. Any Councilmember shall have the right to challenge any
action or ruling of the Presiding Officer or other member, as the case may be, in
which case the decision of the majority of the Councilmembers present shall

govern.
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SECTION 7 — PARLIAMENTARY PROCEDURES AND MOTIONS

71

7.2

Robert’'s Rules Supplementary. Except as provided in these Rules of Procedure,
all City Council meetings shall be governed by ROBERTS RULES OF ORDER,
NEWLY REVISED (latest edition). The City Attorney shall act as Parliamentarian
when present; otherwise, the City Clerk shall act as Parliamentarian. If the
Parliamentarian determines that a procedural issue is not adequately addressed
by these Rules of Procedure or by Robert's Rules, the Council may handle the
issue in any way that the majority of members who are present agrees is
appropriate and which, in the opinion of the Parliamentarian, is not prohibited by
law. Notwithstanding the foregoing, the proceedings of the Council may be

conducted in an efficient and consensus-based manner.

Motions.
7.2.1 If a motion does not receive a second, it dies.

7.2.2 Matters that do not constitute a motion include: nominations; withdrawal
of motion by the person making the motion; request for a roll call vote;
point of order or privilege. Because these matters are not motions, a
second is not needed.

7.2.3 A Councilmember may abstain from voting on a motion because of a
conflict of interest or to preserve the appearance of fairness, but cannot
then participate in discussion or argument about the motion. See
Subsection 8.3.

7.2.4 A motion that receives a tie vote is deemed to have failed; provided that,
except where prohibited by RCW 35A.12.100 or other law, the Mayor shall
be allowed to vote to break a tie vote.

7.25 When making motions, Councilmembers shall be clear and concise and
not include arguments for the motion within the motion.

7.2.6 After a motion has been made and seconded, Councilmembers may
discuss their opinions on the issue prior to the vote.

7.2.7 A motion may be withdrawn by the maker of the motion at any time
without the consent of the Council.

7.2.8 A “motion to table” is non-debatable and shall preclude all amendments or
debates of the issue under consideration. A motion to table is to be used
in instances where circumstances or situations arise which necessitate the
interruption of the Councilmembers’ consideration of the matter then
before them. A motion to table, if passed, shall cause the subject matter
to be tabled until the interrupting circumstances or situations have been
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7.2.9

7.210

7.2.11

7212

7.213

7.2.14
7.2.15
7.2.16
7217

7218

resolved, or until a time certain, if specified in the motion to table. To
remove an item from the table in advance of the time certain requires an
affirmative vote of at least a majority of the whole membership of the
Council.

A “motion to postpone to a certain time” is debatable and amendable and
may be reconsidered at the same meeting. The question being postponed
must be considered at a later time at the same meeting, or may be

postponed to a date certain at a a future Regular or Special (‘lhl Council
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meeting.

A “motion to postpone indefinitely” is debatable but not amendable, and
may only be reconsidered at the same meeting if it receives an affirmative
vote of at least a majority of Councilmembers present.

A “motion to call for the question” shall immediately close debate on the
main motion and is not debatable. This motion must receive a second and
fails without an affirmative vote of at least all of the Councilmembers
present minus one. Debate is reopened if the motion fails.

A “motion to amend” is a motion to modify the wording of a pending
motion before that pending motion is voted upon by the Council, by
inserting, adding, striking out, striking out and inserting, or substituting
language. A motion to amend must be seconded. However, some
motions cannot be amended. See Subsection 7.2.13.

Motions that cannot be amended include: motion to adjourn; motion to lay
on the table; motion to take from the table; motion for roll call vote; motion
to reconsider; point of order; motion to amend. (A motion to amend an
amendment is allowed.)

Amendments shall be voted on first, then the main motion as amended (if
the amendment received an affirmative vote).

Debate of the motion only occurs after the motion has been moved and
seconded.

The Mayor, City Attorney or City Clerk shall repeat the motion prior to
voting by the Council.

The City Clerk shall take a roll call vote, if requested by the Mayor, City
Attorney, a Councilmember, or as required by law.

When a question has been decided, any Councilmember who voted in the
majority may move for reconsideration, but no motion for reconsideration
of a vote shall be made until the next Regular City Council meeting.
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7.3

7.2.19 These rules may be amended, or new rules adopted, by a majority vote of
the full Council at a Regular or Special City Council meeting.

Waiver of Rules. The Council may, by motion that carries with an affirmative
vote of at least a majority of the whole membership of the Council, waive,
suspend, or modify these Rules of Procedure.

SECTION 8 — VOTING

8.1

8.2

8.3

Voice Vote. In general, voice votes shall be used. Voice votes are a generalized
verbal indication by the Council as a whole of “yea or nay” on a matter, the
outcome of which vote shall be recorded in the official minutes of the Council.
Silence of a Councilmember during a voice vote shall be recorded as a vote with
the prevailing side, except where the Councilmember abstains from participation,
discussion and voting because of a stated conflict of interest, to preserve the
appearance of fairness, or for other good cause. See Subsection 8.3. The
Presiding Officer shall announce the outcome of each voice vote immediately
thereafter and the result of each vote shall be recorded in the minutes.

Roll Call Vote. A roll call vote may be requested by the Mayor or by any
Councilmember. When a roll call vote has been requested, the Clerk shall call
upon each Councilmember and request an individual “yes or no”. The Presiding
Officer shall announce the result of the vote immediately thereafter and the result
of the vote shall be recorded in the minutes.

Abstentions.

8.3.1 Abstention allowed for conflict of interest or appearance of fairness. It is
the responsibility of each Councilmember to vote when requested on a
matter before the full Council. However, a Councilmember may abstain
from discussion and voting on a question because of a stated conflict of
interest or to preserve the appearance of fairness. Should the City
Attorney indicate that the Mayor or a Councilmember is required to abstain
from further participation on an issue, the affected person must abstain
except where abstention would result in a lack of a quorum (or lack of a
majority vote where required by law). See Subsection 8.6.1. Failure to
abstain may cause delay in proceedings to allow court intervention. See
Subsection 8.6.3.

8.3.2 Notice of intent to abstain required. Notice of intent to abstain shall be
given prior to any discussion or participation on the subject matter or as
soon thereafter as the Mayor or Councilmember perceives a need to
abstain.

8.3.3 Need to abstain shall be confirmed by City Attorney. Prior to the time that
the Mayor or a Councilmember gives notice of intent to abstain, the
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8.4

8.5

8.6

affected person shall confer with the City Attorney to determine if
abstention is truly required. If the intended abstention can be anticipated
in advance, the conference with the City Attorney should occur prior to the
meeting at which the subject matter is scheduled to come before the City
Council. If that cannot be done, the affected person should advise the
City Council that he or she has an “abstention question” that he or she
wants to review with the City Attorney. A brief recess should then be
taken for that purpose. ‘

8.3.4 Abstaining member shall advise the Council and end participation. After
conferring with the City Attorney, the Mayor or Councilmember wishing to
abstain from a vote because of a conflict of interest or to preserve the
appearance of fairness shall so advise the Council, and shall then remove
and absent himself or herself from the Council's deliberations and
considerations of the motion, and shall have no further participation in the
matter.

Votes by Mayor. Except where prohibited by law, the Mayor may only vote to
break a tie vote of the Council and only with respect to matters other than the
passage of any ordinance, grant, or revocation of franchise or license, or any
resolution for the payment of money.

Votes by Councilmember Serving as Presiding Officer. In accordance with

RCW 35A.12.110, a Councilmember serving as Presiding Officer in the absence
of the Mayor shall have the same rights to vote on matters before the Council as
the person would otherwise have as a Councilmember.

Effect of Challenges Based on Conflict of Interest or Appearance of Fairness.

8.6.1 If abstention removes quorum or majority. Should the City Attorney
determine that the participation of the Mayor or a Councilmember in
discussion and voting on an issue would be a conflict of interest or appear
to violate the appearance of fairness doctrine, or any specific part of
chapter 42.36 RCW, that person shall abstain from further participation
unless, as provided by RCW 42.36.090, a challenge to a member or
members of the decision-making body would cause a lack of a quorum or
would result in a failure to obtain a majority vote as required by law; in
such cases, any challenged member(s) shall be permitted to fully
participate in the proceedings and vote as though the challenge had not
occurred if the member(s) publicly disclose the basis for disqualification
prior to rendering a decision and each party has a full opportunity to
present regarding the information relating to the issues. Such participation
shall not subject the decision to a challenge by reason of violation of the
appearance of fairness doctrine.
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8.7

8.6.2 Refusal to Abstain. Should the Mayor or a Councilmember refuse to
abstain from participation and voting on an issue after the City Attorney
has determined that abstention is necessary, the challenged person may
be disqualified from participating and voting on that issue upon a vote to
disqualify that is passed by a majority of the other Councilmembers
present who are eligible to vote on the underlying issue.

8.6.3 Failure to Abstain. Should the Mayor or a Councilmember fail to abstain

from participation and voting on an issue where that officer knows or
should have known that a conflict of interest is present or that the
appearance of fairness would be compromised, such failure to abstain by
the Mayor or Councilmember shall be presumed to constitute a lack of
good faith for purposes of officer indemnity under RCW 4.96.041; provided
that, nothing herein shall preclude the Council from determining that the

Mayor or Councilmember acted in good faith upon a failure to abstain.

Failure to Vote. In the absence of an abstention on the basis of a conflict of
interest, appearance of fairness, or other good cause, an abstention or failure to
vote of a Councilmember present at the proceeding shall constitute an affirmative
vote on the proposition or motion before the Council.

SECTION 9 — ORDINANCES AND RESOLUTIONS

9.1

9.2

Ordinances. All ordinances shall be reviewed by the City Attorney. No
ordinance shall be prepared or presented to the Council unless requested by two
members of the Council, the Chair of a Council Committee, the Mayor, or the City
Administrator. Unless waived, all ordinances shall be in writing, and the titles
thereof shall be read aloud by the Presiding Officer prior to a vote being called.
A motion and a second are required to bring an ordinance to a vote.

In accordance with RCW 35A.12.120 and .130, an ordinance must be
adopted by the affirmative vote of at least a majority of the whole membership of
the Council, subject to the Mayor's approval and Council reconsideration of a
mayoral veto; provided that, public emergency ordinances require an affirmative
vote of at least a majority plus one of the whole membership of the Council. A
public emergency ordinance is one designated to protect public health, public
safety, public property, or public peace.

In accordance with RCW 35A.12.160, either the full text of the ordinance
or a summary shall be published as soon as practicable in the City’s designated
official newspaper after adoption. An ordinance becomes effective five (5) days
after publication unless otherwise specified in the ordinance or as required by
law.

Resolutions. Resolutions may be prepared or presented to the Council at the
request of two Councilmembers, the Chair of a Council Committee, the Mayor, or
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the City Administrator. All resolutions shall be in writing, and the titles thereof
shall be read aloud by the Presiding Officer prior to a vote being called on their
passage. A request for a full reading of a resolution need not be seconded.

Discussion and debate by the City Council on resolutions will be held
prior to the vote on a resolution. Prior to voting on passage of a resolution, the
Council may decide by majority vote to amend the resolution or direct staff to
review the proposed resolution and make a report to the Council.

A resolution must be passed by an affirmative vote of at least a majority
of the whole membership of the Council; if passed, the resolution becomes
effective immediately.

SECTION 10 — PUBLIC COMMENTS

10.1

10.2

10.3

104

Requesting to Speak. During the Public Comment period, members of the
audience may comment on any matter related to City business. Persons
addressing the Council who are not specifically scheduled on the agenda will be
requested to fill out the speaker sign-in sheet at the City Clerk’s desk, then step
up to the podium, give their name and address for the record. All remarks must
be addressed to the Council as a whole. The City Clerk shall serve as
timekeeper. The Presiding Officer may make exceptions to the time restrictions
when warranted. See Subsection 3.5 for requests to make special presentations
to the Council.

Time Limit. Comments are limited to three (3) minutes per person. The

Presiding Officer may adjust the time restrictions when warranted by special
circumstances and after approval of a majority of Councilmembers present.

Advertising or Promoting Political Cause is Prohibited. Except as authorized or
required by RCW 42.17A.555, no person may address the Council for the
purpose of assisting a campaign for election of a person to any office or for the
promotion of, or opposition to, any ballot proposition. Further, no person may
address the Council for the purpose of advertising any item, service, or product
for profit or otherwise.

Other Prohibited Remarks. Any person who causes actual disruption by making

personal attacks, using hate speech, making slanderous remarks or other
disruptive conduct while addressing the Council shall be barred from further
participation by the Presiding Officer, unless permission to continue is granted by
a majority vote of Councilmembers present.
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SECTION 11 - LEGISLATIVE AND QUASI-JUDICIAL HEARINGS

11.1

11.2

Leqislative Hearings. Legislative public hearings are held to obtain public input

on legislative decisions on matters of policy and in some instances are required
by state law.

11.1.1

11.1.2

11.1.3

1114
1115

11.1.6

1117

11.1.8

Before opening a legislative public hearing, the Presiding Officer shall
state the hearing procedures.

The Department Director or the Director’s designee shall present the issue
to the Council and respond to questions.

A person may speak for up to five (5) minutes. A person may speak for up
to ten (10) minutes if representing a group of two or more. No one may
speak for a second time without the approval of the Presiding Officer, and
only after everyone who wishes to speak has had an opportunity. The
Presiding Officer may make exceptions to the time restrictions when
warranted by the circumstances; provided that, the Council upon a motion
and majority vote of Councilmembers present, may also make exceptions
to the time restrictions or may overrule an exception granted by the
Presiding Officer.

The City Clerk shall serve as timekeeper during legislative hearings.

After the speaker has used his or her allotted time, Councilmembers may
ask questions of the speaker and the speaker may respond, but may not
engage in further debate.

The hearing will then be closed to public participation and open for
discussion among Councilmembers.

The Presiding Officer may request to change or modify the procedures at
a particular meeting or hearing, but the decision to do so may be overruled
by a majority vote of Councilmembers present.

When necessary in the interests of fairness or when required by
circumstances, the hearing may be recessed and continued to a date
certain upon approval by a majority vote of Councilmembers present.

Quasi-judicial Hearings. Quasi-judicial hearings involve the legal rights of

specific parties and afford procedural due process, which may include receiving
testimony, making a record of the evidence considered by the Council and
issuing specific Council findings. The following procedures shall apply:

11.21

Before opening a quasi-judicial hearing, the Presiding Officer shall state
the hearing procedures.
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11.2.2

11.2.3

11.2.4

11.2.5

11.2.6

11.2.7

11.2.8

11.2.9

The Department Director of the department most affected by the subject
matter of the hearing, or said Director's designee, shall be afforded
fifteen (15) minutes to present the City’s position and findings. City staff
shall be available to respond to Council questions.

The proponent or applicant spokesperson shall speak second and be
allowed fifteen (15) minutes for presentation. The proponent may divide

up the fifteen (15) minutes between more than one speaker and may
reserve time to be added to the maximum time for rebuttal. Council may

SoTi “ T G\

ask questions.

The opponent spokesperson, if any, shall speak third and be allowed
fifteen (15) minutes for presentation, may divide up the fifteen (15)
minutes between more than one speaker, and may reserve time to be
added to the maximum time for rebuttal. Council may ask questions.

Each side shall then be allowed five (5) minutes for rebuttal, with the
proponent spokesperson speaking first, followed by the opponent
spokesperson. Any time reserved from the speaker’s presentation may be
added to the five minute limit.

After the proponent and opponent have used their speaking time, ten (10)
minutes shall be allowed for the Council to ask further questions of the
speakers, who shall be entitled to respond but who must limit their
response to the question asked.

The City Clerk shall serve as timekeeper during these hearings. By
motion and majority vote of Councilmembers present, the Council may
extend the times provided in this Subsection 11.2.

When necessary in the interests of fairness or when required by
circumstances, the hearing may be recessed and continued to a date
certain upon approval by a majority vote of Councilmembers present;
provided that, the record is closed for the entire period of continuance and
only Councilmembers who were present for the earlier portion of the
hearing, or Councilmembers who have had the opportunity to consider the
entirety of the record (verbatim transcript or audio and/or visual recording),
may participate when the hearing resumes. Examples of reasons to allow
a recess include, but are not limited to, absence of a necessary party due
to illness or emergency; request for additional argument on an issue by a
majority vote of the Council; inability to complete the hearing due to
circumstances beyond the parties’ control, such as power failure or natural
disaster.

Consistent with RCW 42.30.140(2), the Council may consider the matter
in an executive session or otherwise.
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11.2.10 Except as otherwise allowed by law, after the Council has publicly

considered the arguments and evidence presented, the Council shall then
vote on the issue that was the subject of the hearing.

SECTION 12 - TOWN HALL MEETINGS

12.1

12.2

12.3

Purpose. Town Hall meetings provide a forum for Council members and
community members to discuss City initiatives, emerging issues and community

cencerns, opinions and preferences regarding specific topics affecting the Black

Diamond community, and for the City to respond to community questions. It is
not the purpose of Town Hall meetings to take final action on any matter before
the City Council.

Town Hall Agenda. The scheduling, agenda preparation and public comment
period for Town Hall meetings shall conform to these Rules of Procedure, except
that public comment may be limited to specific topics identified in the Town Hall
meeting agenda. The speakers should limit their time to 10 minutes, to allow
time for all speakers to speak. A second round of comment will be allowed, and
speakers will be limited to three minutes. The Presiding Officer shall retain
authority to impose rules of procedure to ensure open discussion during the
Town Hall meeting, that people with opposing or different viewpoints receive an
equal opportunity to speak, that everyone receive an opportunity to speak before
any one speaker receives a second opportunity to speak, and that order and
decorum is maintained. When necessary to ensure that everyone receive an
opportunity to speak, the Presiding Officer shall retain authority to limit all
persons’ remarks to an equal period of time.

Staffing. City staff and the City Attorney shall not be required to attend Town Hall
meetings unless otherwise directed by the Mayor; with the exception that, the
City Clerk, or designee, shall attend Town Hall meetings for the purpose of
keeping a journal of the minutes of the meeting and to act as the City Council’s
parliamentarian in the absence of the City Attorney.

SECTION 13 — MAYOR PRO TEMPORE SELECTION PROCESS

Annually at the first meeting of a new Council, the members thereof, by majority vote,
shall designate one of their members as Mayor Pro Tempore for such period as the
Council may specify. The Mayor Pro Tempore shall serve in the absence or temporary
disability of the Mayor. In the event the Mayor Pro Tempore leaves, the Council shall,
by a majority vote, designate one of the remaining Councilmembers as Mayor Pro
Tempore.
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SECTION 14 — SELECTING A COUNCIL MEMBER PRO TEMPORE OR
FILLING A VACANT COUNCIL POSITION

14.1

S
N

Selecting a Councilmember Pro Tempore. In accordance with RCW 35A.12.065,
in the event of extended excused absences or disability of a Councilmember, the
remaining members by majority vote may appoint a Councilmember Pro
Tempore to serve during the period of absence or disability.

e A/ . A o " . . : : "
rilling Vacant Council Position. In the event that an unexpired Council position

becomes vacant, the City Council has ninety (90) days from the occurrence of
the vacancy to appoint, by majority vote of a quorum of the Council, a qualified
person to fill the vacancy in accordance with Chapter 42.12 RCW. The Council
may make such appointment at its next regular meeting, or at a special meeting
called for that purpose.

SECTION 15 — COUNCIL MEETING STAFFING

15.1

15.2

15.3

The City Administrator or the City Administrator's designee must attend all
meetings of the Council, unless excused.

The City Attorney shall attend all meetings of the Council unless excused, and
upon request, may provide comment, either written or oral, on legal questions.
An assistant city attorney shall attend meetings when the City Attorney has been
excused or is unable to attend due to illness or emergency.

It shall be the responsibility of each Department Head to ensure that a
department representative or other City staff attend as necessary to present the
department’s agenda items to the Council and answer Council member
questions.

SECTION 16 — COUNCIL RELATIONS WITH STAFF

16.1

16.2

16.3

The Mayor, City staff and Councilmembers shall respect the different roles each
officer plays in a successful City and will strive to treat each other with courtesy
and respect when questions, comments or criticism are expressed in a public
meeting.

City staff will acknowledge the Council as policy makers, and the
Councilmembers will acknowledge the Mayor and City staff as administrators of
the Council’s policies.

All written informational material requested of City staff by any individual
Councilmember that the requesting Councilmember then intends to reference or
introduce at a Council meeting shall be submitted or made available to all
Councilmembers prior to being referenced or introduced at the meeting, unless
other reasons preclude such distribution, in which case the reasons shall be
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16.4

16.5

16.6

16.7

communicated by the requesting Councilmember to the Mayor or the Mayor’s
designee and such reason provided to all Councilmembers.

Councilmembers shall not attempt to coerce or influence City staff in the
administration of personnel, the awarding of contracts, the selection of
consultants, the processing of development applications or purchases of City
licenses or permits.

Councilmembers shall not attempt to change or interfere with the operating rules
and practices of any City department.

No Councilmember shall direct the Mayor or City staff to initiate any action or
prepare any report that is significant in nature, or initiate any project or study,
without the consent of at least a majority of the whole membership of the Council.

Individual requests for information can be made directly to Department Directors
unless otherwise determined by the Mayor. If the request would create a change
in work assignments or City staffing levels, the request must be made through
the Mayor.

SECTION 17 — APPOINTMENT BY MAYOR & CONFIRMATION BY

171

17.2

CITY COUNCIL - WHEN REQUIRED

Mayor’'s Power to Appoint. In accordance with RCW 35A.12.090, the Mayor shall
have the power of appointment and removal of all appointive officers and
employees subject to any applicable law, rule, or regulation relating to civil
service; provided that, in accordance with BDMC 2.08.020, each officer may hire
any employee assigned to his or her department.

Confirmation by Council. In accordance with RCW 35A.12.090, confirmation by
the City Council of mayoral appointments of officers and employees is required
when City ordinance provides for the confirmation of such appointments. In
addition, the City Council may require confirmation of mayoral appointments by
the Council whenever the qualifications for the office or position have not been
established by City ordinance.

SECTION 18 — COUNCIL COMMITTEES AND CITIZEN ADVISORY
BOARDS

18.1

Council Standing Committees.

18.1.1 Establishment. The City Council, by a majority vote of at least the whole

membership of the Council, is authorized to establish Council Standing
Committees to provide recommendations on major policy items to the City
Council.
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18.1.2 Mayoral Appointment/Council Confirmation. The Mayor shall appoint the
members of each Council Standing Committee with the Committee Chair
appointed from the membership of the Council. Membership of any given
committee may include no more than two (2) Councilmembers, including
the Committee Chair. Annually at its first meeting in January, or as soon
thereafter as practicable, the Council upon a majority vote of at least the
whole membership of the Council shall confirm or decline the Mayor's
appointments to Council Standing Committees.

18.1.3

Agenda Setting/Proceedings. The agenda setting and proceedings of
each Council Standing Committee shall be as follows:

a.

The Committee Chair will work with the Mayor and City staff to
finalize the agenda to help guide the direction of the meeting.

If the Committee Chair is unable to attend a scheduled meeting, the
remaining Councilmember member shall chair the meeting.

In instances where a committee member cannot be present at a
committee meeting, it is the responsibility of that member to contact
an alternate Councilmember to attend in his or her place.

Committees may forward issues with or without changes to staff for
recommendation to the City Council. Reports on the activities of
the committees may be given under the Council Reports section of
the Council agenda by the Committee Chair.

Matters forwarded from a Council Standing Committee to the City
Council as a whole will remain at that level unless requested to be
returned to Committee by a majority of the Council.

Matters may be removed from Council Standing Committees and
brought before the Council as a whole by a motion of the Council
receiving an affirmative vote of at least a majority of the whole
membership of the Council.

Should a Council Standing Committee be split on whether a matter
should be approved, the matter may move forward to Council
without a recommendation. It is the Mayor’s responsibility to bring
matters before Council.

Frequency of Council Standing Committee meetings shall be
determined by the Mayor and Committee Chair

Any direction from the Council Standing Committee for work to be
performed by staff must be approved by the Mayor.
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Audience participation at a Council Standing Committee meeting is
at the discretion of the Committee Chair.

18.1.4 Standing Committees Authorized. Standing Council committees may
include, but shall not be limited to:

a.

Budget/Finance/Administration Committee: The Budget, Finance
and Administration Committee, in conjunction with City Staff, may
consider matters related to the financial issue of the City, including
the annual and capital budgets including revenues and
expenditures, sales of bonds, general fiscal and financial
conditions, voucher approval, rates and fees, audit and operations
of the City, including but not limited to, facilities and properties
computerization, periodic budget and financial reports, and policy
matters related to personnel, in coordination with the finance and
administration departments.

Parks/Cemetery Committee: The Park and Cemetery Committee,
in conjunction with City Staff, may consider matters related to
planning and implementation of park and recreational facilities,
capital improvement program, trails and cemetery.

Planning/Community Services Committee: The Planning and
Community Services Committee, in conjunction with City Staff, may
consider matters of a non-quasi-judicial nature related to
community growth and development, including but not limited to,
planning of the physical, economic, aesthetic and social
development of the City, comprehensive plan, zoning code, and
housing, annexation policies, code enforcement. This committee
may also consider matters not included in other committee’s
scopes of authority.

Public Safety Committee: The Public Safety Committee, in
conjunction with City Staff, may consider issues related to the
public health, safety and welfare of the citizens of Black Diamond
including but not limited to, law enforcement, fire safety, court,
hazardous materials, animal control, special events and emergency
services.

Public Works Committee: The Public Works Committee, in
conjunction with City Staff, may consider matters related to water,
sewer, solid waste, recycling, utility franchises, storm water
management, transportation, capital improvement program, transit,
streets, street lighting, signalization and street local improvement.
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18.2 Task Force Committees and Intergovernmental Groups.

18.2.1 The Mayor or a majority of the whole membership of the City Council may
establish Task Force Committees on an ad hoc basis to consider matters
that require a special approach or emphasis. Task Force Committees
may be established and matters referred to them at Council study
sessions. The Mayor shall appoint Council representatives to
intergovernmental councils, boards and committees. Such appointments
and their terms shall be communicated to the Council by the Mayor as
soon as practical.

18.2.2 Task Force Committees shall consider all matters referred to them. The
Chair of each Task Force Committee shall report the findings of the
Committee to the Council. Committees may refer items to the Council
with no Committee recommendation. Once the Committee’s findings have
been delivered to the Council, the Committee’s duties shall be considered
complete and the Committee dissolved, unless specifically re-tasked by
the Council.

18.3 Advisory Boards, Committees and Commissions. Citizen advisory boards,

committees and commissions may be established by ordinance from time to
time, and shall consist of citizens appointed pursuant to the establishing
ordinance and serving in the capacity and for the purposes indicated in the
ordinance; such boards, commissions and committees shall act in an advisory
capacity to the City Council.

SECTION 19 - SPEAKING WHEN REPRESENTING THE CITY COUNCIL

19.1

An Official City Position Requires a Public Vote. The City does not have an
official position on any issue, whether the issue is political or non-political in
nature, unless in accordance with RCW 42.17A.555, the City Council has taken a
public vote and-at least a majority of the whole membership of the Council votes
to adopt the position. Failure of a majority of the Council to vote in favor of a
position pursuant to RCW 42.17A.555 shall not constitute adoption of a contrary
position; in such cases the City shall continue to have no official position on the
issue.

19.2 Personal Opinions Must Be Distinquished From City Positions on an Issue.

19.2.1 Speaking to persons about issues. Whenever the Mayor or a
Councilmember is speaking to a person or group of persons and the
Councilmember expresses an opinion on an issue, whether the issue is
political or non-political, the Mayor or Councilmember must clearly state
whether the opinion represents the official position of the City of Black
Diamond and its City Council, or whether it is only the speaker’s personal
opinion.
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19.2.2 Speaking on behalf of the City. If the Mayor or a Councilmember appears
on behalf of the City before another governmental agency, a community
organization, or through the media, for the purpose of commenting on an
issue, the Mayor or Councilmember must state the official position of the
City Council, if known, on such issue. Personal opinions and comments
which differ from those of the official position of the Council may be
expressed only if the speaker clarifies that these statements do not
represent the City Council’s position.

19.2.3 Expressing the views of other Councilmembers. Prior to representing the
position of an elected City official on an issue to the media, another
government agency, a community organization, or members of the public,
the Mayor and Councilmembers must have permission from that elected
official; provided that, presenting how another elected official voted in an
official public vote of the Council shall not require permission.

SECTION 20 — TRAVEL AUTHORIZATION

The City Council shall authorize and approve expenditures of city funds to pay for
travel-related costs only in accordance with an adopted budget, and/or chapters 2.56
and 2.57 BDMC and/or the City's adopted administrative.

SECTION 21 CONFIDENTIALITYIn General. Certain information is required to

212

be kept confidential under state or federal law. The Mayor and Councilmembers
must keep such information confidential when that information has been provided
to them by City staff or otherwise becomes known to them during the
performance of their duties in office. Confidential information includes, but is not
limited to, certain personnel and employment information, certain information
regarding pending labor and other contracts, and certain information regarding
negotiations for the sale or purchase of property. It is the duty of the Mayor and
each Councilmember to consult with the City Attorney should the official have a
question about whether any particular information is confidential and may not be
released.

Executive Sessions. The Mayor and Councilmembers must keep confidential all
written materials and verbal information provided to them during Executive
Sessions and may not provide them to persons not present during Executive
Sessions, unless, after consultation with the City Attorney, such provision will not
violate the confidentiality of Executive Session, or will not violate some other
legal exemption or legal privilege..
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REFERENCE - PROPOSED TABLE OF CHANGES

V::;‘iejn Rule # Rule Text Gov Ops Committee Comments Attorne\./s Talmad.g N Fitzpatr.ick - Hired
(Date) by City to Review Council Rules
Propos | See
edJuly | note The Rule 3.1 on preparation of the agenda should be put into Rule 2.2, putting the
14 agenda preparation details and approval in one place.
Propos | 2.4 Update to avoid repeating BDMC, which over the long run
ed July Schedule of Regular Meetings. In accordance with BDMC 2.04.010, the regular means extra work to maintain and risk of inconsistency.
14 meetings of the City Council shall be held on the first and third Thursdays of

every month at 7:00 p.m. in the City Hall Council Chambers located at 25510 Public comment supporting the proposed change shown

Lawson Street, Black Diamond, Washington. The regular meeting location may | was received at the Feb 11 Gov Ops committee meeting.

be changed by a majority vote of the City Council. Special Council Meetings will

be held en-thesecond Fhursday-ofthe monthat 6:00 p—m-—and-on-otherdays as

required to accommodate the work of the Council Standing Committees (see

Section 18). “Work sessions” and “Town Hall” meetings shall be held bi-menthly

a) \/l

=" 5 =m'; re—teesial Covnell Meatinginthe e e hambe

lecated s 2EE10 Laveson—Siront —BPlack Dipraend —Washingiernas specified in

BDMC 2.04.010. The Town Hall Meeting will be adjourned by 9:00 p.m. unless

otherwise amended by a majority vote of the Council.
Not 2.5 Quorum Required. A quorum shall be required to transact Council business. The | RMSA’s Roger Neal felt the language about the quorum was
change presence of a majority of the whole membership of the Council who are also eligible to unnecessary.
d. vote at a Council meeting shall constitute a quorum. Should less than a quorum be
See present at the time of roll call, any Councilmember present may, upon belief that late | \o4) also uses “Roberts Rules” — he clearly does not
comme arrival of one or more Councilmembers will enable a quorum to be created, make a . .

: i ) ) contemplate that the mayor may unilaterally decide not to

nt motion that the Council meeting be recessed for up to one hour; should a quorum still

be lacking at the end of the recess period, the meeting shall be adjourned. As
authorized under RCW 42.30.090, the City Clerk may adjourn the meeting if all
Councilmembers are absent.

follow Roberts rules. Such unorthodox behavior that has
potential for the executive branch to interfere with the
legislative branch probably would create concern for the
Risk Management pool.




Propos | 3.1 This incorporates comment given to Gov Ops committee Page 6:
ed July (note: Preparation of Council Agenda. Items of New Business to be included on the Feb 11 regarding timing of recommendations from “There is no doubt Washington law
14 this agenda for first reading at a Council meeting should be submitted to the City | committees and the number of days ahead of the next gives the Council the right to determine
should Clerk with council introduction seven days prior to the scheduled Council | regular meeting. its own rules, procedures, and order of
be meeting. Items should also be sent to the Mayor Pro Tempore for assignment to business. RCW 35A.12.120 and
moved Council Committee. This allows the preliminary agenda to be prepared and | Language about tabling or postponing to future meeting 35A.11.020 so provide. Such a provision
/ public notice issued prior to the Council meeting. date is removed because the Council uses the rules outlined | js entirely
added in Section 7 to postpone any item as it wishes (the prior consistent with long held principles of
to2.2) | Items of Unfinished Business that have received a recomme‘ndation'from a | language was redundant). law that legislative bodies have the right
Council standing committee or have been removed from Council Committee for to regulate their own internal affairs.”
placement on next regular council agenda by the committee chair two or more
days prior to the meeting should be placed on the next available Regular Council
Meeting Agenda.
To avoid unnecessary revisions at the meeting itself, Agenda Items submitted
after these timeframes days should be added to the agenda and revised notice
given as needed, but the Council may defer the items until the next Council
meeting date. Nothing in these rules is intended to prevent the Council from
revising its agenda at a Regular Council meeting as Council business warrants.
Propos | 3.5 Approval of or Updates to Agenda. The Council shall approve or amend the Roberts Rules and various attorneys agree this should be
edJuly | (new) | meetingagenda. This does not preclude the Council from revising the agenda at part of the agenda.
14 any other time. A public comment was also made to the Gov Ops
committee that this should be incorporated.
Propos | 3.10 or This is replaced with Council Rule proposal 3.5. The Council
edJuly | old3.9 will approve or amend the agenda by vote of the council.

14




Not 5.1.1 5.1.1 Excused Absence. Councilmembers shall inform the Mayor or City Clerk in | Quote with Emphasis added:
change advance if the Councilmember will be unable to attend, or will be late to attend, | “Any _absence following prior notice to the Mayor or City
d any Council meeting. The Presiding Officer shall then announce during roll call | Clerk shall be noted in the minutes as an excused
that the Councilmember will be absent or late. Any absence following prior | absence.”
notice to the Mayor or City Clerk shall be noted in the minutes as an excused
absence. Absence at a scheduled Council meeting due to sudden illness or | The language is clear. The Council has decided that notice
emergency shall be noted in the minutes as an excused absence due to illness or | to the Mayor or Clerk constitutes an excused absence. This
emergency. is a decision of the council, made by passing these rules.
This has been the Rule for many years.
Not 7.2.16 | The Mayor, City Attorney or City Clerk shall repeat the motion prior to voting by Note that this should be followed and rarely has been this
Zhange the Council. year.
Propos | 13.2 The Office of Council President is created to perform such duties as may be Some thought the old language sufficiently created the
ed July assigned by Council Rules and other duties assigned or delegated by the Council. | office of Council President, but some felt it was not
14 Annually at the first meeting of a new Council, or soon thereafter, the members clear, so this has been re-worded for future
thereof, by majority vote, shall designate one of their members as Council clarification.
President. FheCouncil-Presidentshallperformsuch-duties-as-may-be-assighed
’ ' Section 2.2 and section 18 provide certain duties for
the Council President related to setting meetings and
agendas.
Not 16.5 No Councilmember shall direct the Mayor or City staff to initiate any action or | This was unchanged from the old rules. It says the council
change | (in prepare any report that is significant in nature, or initiate any project or study, | can direct the mayor or staff. Of course, in reality they
d 2015, | without the consent of at least a majority of the whole membership of the | cannot. They can take a vote to have a report or project or
this Council. study prepared, but the mayor does not have to abide. The
was point is this did not invalidate the rules.

16.6)




additio

18.1.1

Upon submittal by a Councilmember, Mayor, or City Administrator, all proposed
ordinances and resolutions shall be referred by the Mayor Pro Tempore to the
Council Standing Committee that has jurisdiction over the subject matter of the
legislation.
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Passed | 2.2 . . . The Council is responsible and accountable for setting its own Page 6: “The broad statutory powers given to the Council to manage its
Jan 21 Agenda. The Clty Clerk shall be respon5|ble for preparing internal affairs, would allow the approval of the agenda under Rule 2.2 to be

agendas for all City Council meetings that specify the time
and place of the meeting and set forth a brief general
description of each item to be considered by the Council. The
agenda is subject to approval by the Mayor Pro-Tempore and

Council President—erthe-Mayors-designee:

Agenda. It is customary for Councils to approve their agendas at
the start of a meeting. However, in order to provide a public
notice, it is necessary for a published agenda to be prepared. The
rule change provides for the Council to delegate its authority to
set the agenda for public notice to two elected representatives
of the Council, the Mayor Pro Tempore and the Council
President. The alternative of delegating the agenda to the
Mayor only works where the Council and Mayor are in close
agreement about the business of the city. In a strong mayor
form of government, the Council is an equal branch of
government and needs to preserve its authority to conduct its
business and not be blocked from taking action on an issue
simply because it wasn’t included for public notice by the Mayor.

Opportunity is provided for input from the Mayor and others by
requesting a council “introduction” of any item. Mayor Pro Tem and
Council Pres will approve all items that have a council sponsor.

Items for the agenda can come from anyone, but all require a council
member sponsor to appear on the agenda for first reading.

placed in the Mayor Pro-Tempore and Council President.”

“While statute provides that the Mayor is the presiding officer, there is no
statute that specifically provides that the Mayor /Presiding Officer controls the
agenda of the legislative assembly. Control of the agenda is intrinsic to
controlling the internal affairs of the Council, a matter statute gives to Council
alone.

Saying what is on the agenda may affect staffing needs and budgets does not
mean the Mayor therefore gets control.”

Additionally from page 3:

RCW 35A. 11.020 entitled "Powers vested in legislative bodies of noncharter
and charter code cities" gives sweeping powers to the Council as the City's
legislative body. It provides in applicable part:

The legislative body of each code city shall have the power to organize and
regulate its internal affairs within the provisions of this title and its chapter,
if any, and to define the functions, powers, and duties of its officers and
employees ...

Such body may adopt and enforce ordinances of all kinds relating to, and
regulating its local or municipal affairs and appropriate to the good
government of the city ...

The legislative body of each code city shall have all powers possible for a city
or town to have under the Constitution of this state, and not specifically
denied to code cities by law.

Under this provision, any question as to the power of the Council is resolved in
favor of Council power unless that power is specifically denied it by law.
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Passed | 2.9 If the Council wishes to meet, the mayor should not be able to
Jan21 Cancellation of Meetings. Fhe-Mayer-orin-the-absence-of | prevent the meeting. The state law specifically contemplates
the-Mayer-the-MayerPRro-Term;-ora-Any three members of | that the mayor might not attend because state law creates the
Council may cancel a meeting and upon proper notice | Mayor Pro Tempore to fill in during absence of mayor.
given-by-the given to the City Clerk.
In plain language, the MRSC handbook says “it is the Council’s
meeting.”
Passed | 3.1 See “powers of the mayor” in the RCW, and see “powers of the
Jan 21 Preparation of Council Agenda. All items to be included on | Council.”

the agenda for consideration at a Council meeting should be
submitted to the City Clerk in full no later than 10:00 a.m.
nine days prior to the scheduled Council meeting; provided
that items that have received a "do-pass" recommendation
from a Council Standing Committee may be placed on the
next available Regular Council Meeting Agenda. Once the
agenda has been finalized and provided to the Council,
items added to the agenda may be declined to be
considered by the Council at the meeting for which the
agenda was prepared, until a future Council meeting date,
which date shall be specified by the Council.

The RCW does not give the mayor power over the agenda

because no RCW says they mayor writes or approves the agenda.

The Council’s authority over its internal affairs clearly affords the
Council the decision over how to set its own agenda.
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Passed | 3.5.4 Presentations. Any person(s) or organization(s) wishing to The presentation recommendation by Talmadge-Fitzpatrick is The revised amendments to Rule 3.5.4 relate to
Jan 21 make a presentation to the Council must should first submit a | not legally required. We may at times find it cumbersome to presentations. Two- week notice is a good idea, was not
completed “Request to be on Council Agenda Form” with the | have a vote of the council at a prior meeting about a future mandatory previously, and does allow for better planning.
City Clerk—Fherequestshould-be-madeatleast twe-weeks presentation, and it certainly would be cumbersome to wait until | Instead of arguing about whether the Mayor or someone
priorto-the-intended-Council-date—The-Mayororthe-Mayers | meeting night. | liked the idea of delegating two else needs to approve the presentation, the Council may
desigheawill-determineifthe-propesed-presentationds councilmembers to take care of these details. If theydoitina simply want to use the language in the last sentence that
approvedand-willnetify-the applicanteftheselected way the council does not like, the council could change the rules | upon motion and approval of a majority of
meeting datetfthe presentationishotapproved,the Mayor | and take away their responsibility. The Council can ALWAYS take | Councilmembers present at the meeting, the Council may
or-the-Mayor's designee-willnotifythe apphicantofthe a majority vote to authorize a presentation at any regular authorize presentations and may determine their length..
decision-and-the reason{s)forthe decision—Presentationswill | meeting.
| han five(5) i . I | I
regquest-of-the-MayerorMayers-designee. Upon approval by | THE RULES OF PROCEDURE ARE SO THAT WE DON’T HAVE TO DO
the Mayor Pro Tempore and the Council President and-at EVERY PROCEDURAL DECISION BY A VOTE AT THE MEETING.
leastone-otherCouncilmemberpriorto-the-meeting, or
ubdpon motion and approval of a majority of Councilmembers
present at the meeting, the Council may authorize
presentations and may determine their length.
Passed | 3.6 Public Comments. Members of the audience may comment Public comment was moved to before the Consent Agenda.
Jan 21 on any matter related to City business during the Public Reason: The public may want to comment on the consent
Comment period. See Section 10. agenda and the Council should hear those comments before
voting.
Passed | 3.7 Propose change to remove typo where “the” is added twiceina | Page 9: “Care must be taken in regard to revised Rule 3.6,
July 7 (Due blic C Memb fth di ¢ | row, and add “and Section 11” to the end. not to confuse a general public comment period for items
Propos | to add Public Comments. Members O. the a.u rence rpay commer.m not on the agenda with specific matters where public
al for of3.5, | 2N 2Ny matter related to City bl-Jsmess during the Public Clarifv how to handle public comments when there is a | comments become part of the record for legal reasons. A
July 14 this is' Comment period. If the comment is related to an item that y p. ' . reference to Section 11 would im larity here.”
also has a separate comment period on the agenda, the | Separate comment period for certain agenda item(s). prove clarity here.
shown | MOW presiding officer will inform the the speaker that if they
with 3.7, would like their comment to be part of the legal record for
double | NOt that item, the speaker should make those comments during
agderli 3.6) the separate comment period for that specific matter. See

Section 10 and Section 11.
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Passed | 37 Consent Agenda. Approval of the Consent Agenda, including | Note that the agendas prepared this year have been out of order
Jan21 13 g items considered to be routine and non-controversial, may | — Consent Agenda should come after public comment.
in be approved by one motion. All Consent Agenda items shall
latest | be made available to the Councilmembers in their Council | Remember when we switched places for the public comments to
pro- Packet. Any Councilmember may remove any item from the | appear on the agenda before the consent agenda at the time we
posal | Consent Agenda for separate discussion and action. asked that the consent agenda be part of the packet available on
) line for the public in case they had input on the consent agenda
for us as it is their money we spend.
Passed | 3.19 Adjournment. With no further business to come before the
Jan 21 Council, the Presiding Officer may adjourn the meeting upon
motion and majority vote of the Council.
Passed | 3.20 Recess. The foregoing agenda may be interrupted for a
Jan 21 stated time as called by the Presiding Officer or_any three
Councilmembers to recess for any reason, including
executive sessions
Passed | 3.21 Recess. The foregoing agenda may be interrupted for a It is the council’s meeting. A recess should be by vote of Council.
July 7 stated time as called by thePresiding Officeror-any three
Councilmembers to recess for any reason, including | Revise 3.20: Clarify that a majority of the council present must
executive sessions. approve a recess.
Passed | 4.3 Reordering Items on Agenda. Any three Councilmembers | Public comment to Gov Ops committee also said, as did RMSA Page 7: “The power to control its own agenda also allows
Jan 21 and Talmadge, that this was unnecessary. the Council to divest the Mayor of the power to reorder

may reorder items on the Agenda—Witheutthe-necessity-of
I presidi o

b he C L for di ion, id . I )

. g | I | it I

matters—on-theagenda—are—able-to-be-placed-undermore

I lacsificati .

items on the agenda as is proposed in amendment to
Rule 4.3.”
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Passed | 7.1 Robert’s Rules Supplementary. Except as provided in these | Everyone at the city has a copy of Roberts and has been using it, | Page 9: “Revised Rule 7.1 provides the City Clerk shall be the

Jan 21 Rules of Procedure, all City Council meetings shall be | sothe committee is not seriously interested in change away parliamentarian. That is legally acceptable. The section also
governed by ROBERTS RULES OF ORDER, NEWLY REVISED | from it at this time. provides that Robert's Rules of Order will govern. As noted
(latest edition). The City Atterney Clerk shall act as supra, the Legislature uses Reed's Parliamentary Rules. The
Parliamentarian. when—present—otherwise—the—City—Clerk Council may wish to utilize these since they are probably
shatactasPariamentarian: better designed for legislative bodies.”

Passed | 7.2.4 A motion that receives a tie vote is deemed to have failed; Page 8: “The revised changes to the rules of procedure

Jan 21 provided that, exeept-where-prohibited-by-REW-35A-12-100 providing that the Mayor has the right to vote in the case
er-othertaw; the Mayor shall be allowed to vote to break a of a tie in accordance with RCW 35A.12.100 is acceptable
tie vote when authorized by RCW 35A.12.100. since it comports with the statutory requirements.”

Passed | 7.2.11 | A “motion to call for the question” shall immediately close | The unproductive repetitive comments at this year’s meetings

Jan 21 debate on the main motion and is not debatable. This | demonstrate why this is necessary.
motion must receive a second and fails without an
affirmative vote of at least a_majority of all of the
Councilmembers present minus-ene. Debate is reopened if
the motion fails.

Passed | 8.4

Jan 21

Passed | 8.5.4 This line of the table is only included because there was a | InJuly 7 version, Formatting/numbering typo that existed Jan 21

July 7 numbering change (technical formatting error)— 8.5.4 was | was fixed.
skipped in Jan 21 rules, and it went straight to 8.5.5.

Passed | 8.5.5 Failure to Vote. In the absence of an abstention on the basis

Jan 21 of a conflict of interest, appearance of fairness, or other

good cause, an abstention or failure to vote of a
Councilmember present at the proceeding shall be recorded
as_a vote on the prevailing side. eenstitute—an—affirmative

: o o before the Council
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Passed | 9.1 Ordinances. All ordinances must be introduced by a | The mayor Pro Tem has a specific duty to assign to committees Page 9: “Revised Rule 9.1 removes the mandatory review of
Jan 21 Councilmember and placed on the first available City

Council Agenda for first reading and assignment by the
Mayor Pro Tempore to the Council Standing Committee
with jurisdiction over the subject matter of the ordinance.
Al-ordinances—shal-bereviewed-bythe City-Attorney. No
ordinance shall be prepared or presented to the Council
unless requested by two members of the Council, the Chair
of a Council Committee, the Mayor, or the City
Administrator. Unless waived, all ordinances shall be in
writing, and the titles thereof shall be read aloud by the
Presiding Officer prior to a vote being called. A motion and a
second are required to bring an ordinance to a vote. Every
ordinance should be reviewed by the City Attorney during
Council Standing Committee review or before consideration
by the City Council on final adoption,

Resolutions. All resolutions must be introduced by a
Councilmember and placed on the first available City
Council Agenda for first reading and assignment by the
Mayor Pro Tempore to the Council Standing Committee
with jurisdiction over the subject matter of the resolution.
Resolutions may be prepared or presented to the Council at
the request of two Councilmembers, the Chair of a Council
Committee, the Mayor, or the City Administrator. All
resolutions shall be in writing, and the titles thereof shall be
read aloud by the Presiding Officer prior to a vote being
called on their passage. A request for a full reading of a
resolution need not be seconded.

here. The mayor pro tem is paid slightly more than the other
councilmembers, so adding additional work to that person is
more fair.

On the other hand, we could contemplate creation of Council
Vice-President to take on Council duties assigned in the Council
Rules of Mayor Pro Tem, as some people have found it confusing
that the Mayor Pro Tem has additional city/council duties not
assigned in state law.

Regarding Attorney review: We have had some very very minor
changes in an ordinance from time to time, and for this reason it should
be mandatory. Additionally, if a councilmember gets an ordinance from
an example in place in another city or from another attorney, they may
reasonably judge that it is not needed and save the city money. The
memo does not say it would be illegal to keep our rules as they are, so
we should keep them as they are. The Council expects and trust its
members to seek competent attorney review when needed.

ordinances by the City Attorney. It replaces it with language
that the City Attorney "should" review ordinances. Since
ordinances are laws adopted by the City, we suggest
keeping the mandatory review procedure.

Revised Rule 9.1 is silent about review by the City Attorney.
Resolutions can constitute City policy. Review by the City
Attorney is suggested, at least as to resolutions that could
affect City policy and potential legal liability.”
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Passed
Jan 21

10.1

Requesting to Speak. During the Public Comment period,
members of the audience may comment on any matter
related to City business. Persons addressing the Council who
are not specifically scheduled on the agenda will be
I " ior il he Ci
Clerks—desk—then-step up to the podium, give their name
and address for the record. All remarks must be addressed
to the Council as a whole. The City Clerk shall serve as
timekeeper. Upon motion by a Councilmember without
objection, or upon a vote of a majority of Councilmembers,
tFhe Presiding Officer will allow-may-make exceptions to the
time restrictions when—warranted. See Subsection 3.5 for
requests to make special presentations to the Council.

Passed
Jan 21

10.2

Time Limit. Comments are limited to three (3) minutes per

person. The Council PresidingOfficer may adjust the time
restrictions when warranted by special circumstances and

after approval of a majority of Councilmembers present.
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Passed | 11.1.3 | Section 11.1 Legislative Hearings ...
Jan 21
A person may speak for up to five (5) minutes. A person may speak for up
to ten (10) minutes if representing a group of two or more. No one may
speak for a second time without the approval of the Council s
flicer—and only aﬂer everyone who wishes to speak has had an
opportunity. The ¢ Qggng may make excepnons lo the
time restrictions when-waranted -by-the ancesprovided the
upon a motlon and majonly vote of Counalmembers present
Passed | 11.1.5 | Section 11.1 Legislative Hearings ...
Jan 21
After the speaker has used his or her allotted time,
Councilmembers may ask questions of the speaker and the
speaker may respond,—but—may—hot—engage—n—further
debate.
Passed | 31+7 | Section 11.1 Legislative Hearings ... It’s the Council’s meeting. Changing the procedures at
Jan 21

I icul . hearing L I
locisi | | lod | . ‘
Councilmembers-present:

a particular meeting should be achieved with decision-
making authority the Council has as defined
elsewhere.
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Passed | 13 SECTION 13 - MAYOR PRO TEMPORE AND COUNCIL | State law seems sufficient without the addition of language
Jan 21 PRESIDENT SELECTION PROCESS suggested by RMSA?

Annually at the first meeting of a new Council, the members

thereof, by majority vote, shall designate one of their | The mayor pro tempore may also be assigned other duties

members as Mayor Pro Tempore for such period as the | in addition to the mayor pro tempore duty that are

Council may specify. The Mayor Pro Tempore shall serve in | available to her because she is a council member not

the absence or temporary disability of the Mayor. In the | pecause he is a Mayor pro tempore. (Black Diamond has

event the Mayor Pro Tempore leaves, the Council shall, by a | neyer appointed a non-council member as Mayor Pro

majority vote, designate one of the remaining Tempore.)

Councilmembers as Mayor Pro Tempore.

Annually at the first meeting of a new Council, or soon

thereafter, the members thereof, by majority vote, shall

designate one of their members as Council President. The

Council President shall perform such duties as may be

assigned by Council Rules.
Passed | 15.2 Section 15 — Council Meeting Staffing... Older wording, see next table row.
Jan 21

15.2

The City Attorney shall attend meetings of the Council and Council Standing
Committees upon request by unless d_a Council_Standing Committee

chair or any three Councilmembers, and upon request by a g;gpnglmgmgg may
provude comment either wmten or oral on Iegal questlons }
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Passed
July 7

15.2

The City Attorney shall attend meetings of the Council and
Council Standing Committees upon request by a Council
Standing Committee chair or any three Councilmembers,

and—upen—request—by—a—Councilmember; may provide

comment, either written or oral, on legal questions.

Removed language that may be confusing on whether the
attorney can provide advice. The city attorney can provide
advice as his or her professional judgment finds warranted.

Remember the committee has a section that says they can ask
the attorney questions. As cost savings the attorney is not
necessary. Attorney didn’t come to old committee meetings.

The previous language did not preclude the attorney from giving
advice at other times. It doesn’t say that the council will control
what legal advice the attorney provides.

Page 9: “Revised Rule 15.2 purports to designate what
meetings the City Attorney attends and when the City
Attorney may provide legal advice. The Council cannot
control what legal advice the City Attorney provides.
Instead of having this rule create problems relative to the
role of the City Attorney, it is recommended that the City
Attorney, or his or her deputy, attend full Council meetings
and other types of meetings as necessary and have this
specified in the contract for legal services.”

Passed
Jan 21

15.3

It shall be the responsibility of each Depanment Head !o ensure that a

department representahve attend o+
t to Councﬂ nd Cguncnl §jand|m
g;2 ggg meg!mg§ and answer Counc:l member questions

Passed
July 7

15.3

it shall be_t TRV o Hood

ensure is recommend that department heads review
committee schedules and if needed send that a department
representative to attend Council and Council Standing
Committee meetings and answer Council member
questions. Department heads are also encouraged to give
input to scheduling of committees and committee agendas
to coordinate staff attendance if needed.

Agreed with Talmadge -Fitzpatrick. Passing this Rule was in
compliance with the old rule 16.6 now 16.5 — which
contemplates that a Council vote can be taken that sets the
council position with regard to direction to the mayor or staff ...
with that rule, we recognized it is not enforceable if the mayor
doesn’t wish to take the action. But the Council position is on
the record to provide the council’s wishes to the mayor.

The new 15.3 clarified that Council cannot direct staff to
attend committee meetings, and replace with language
recommending attendance and coordination as needed.

Page 9-10: “Revised Rule 15.3 purports to direct City staff
as to attendance at meetings. The Council does not have
supervisory authority over City staff.

It is recommended this provision be removed. It is
suggested the former language be used with the addition of
Council committee meetings.”

Passed
Jan 21

16.4

Councilmembers shall not attempt to coerce erinfluence
City staff in the administration of personnel, the awarding of
contracts, the selection of consultants, the processing of
development applications or purchases of City licenses or
permits.

Page 10: “Revised Rule 16.4 removes the words "or
influence" City staff. This change is probably warranted
since "influence" is a broad, vague term that any inquiry
could cause certain individuals to claim it was impermissible
"influence." The Council may wish to insert "direct" in its
place. See next discussion.”
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Passed | 16.5 Councilmembers—shall-notattemptto-changeor-interfere | Itis important to remember that the RCW gives the Council the Page 10: “Revised Rule deleting the old 16.5 is not
Jan 21 with—the —operating—rules—and—practices—of —any—City | power to designate by ordinance the duties of appointive recommended. The Council's role is legislative and it acts as

department

officers, who are often department heads. Therefore, including
this language may create confusion when trying to update an
ordinance on an appointive position. As the attorney stated, the
revised language does not permit interference with the running
of a department, so it is completely legal to remove it.

Attorneys Talmadge and Fitzpatrick Clearly states that the new
rule as changes is not illegal. | prefer to keep unnecessary things
out of the rules and don’t recommend change.

a policy maker. It is legally dangerous to have Council or
members of it attempt to interject themselves into the
running of City departments that fall under the Mayor's
jurisdiction . While the deletion does not permit that, the
deletion might be construed as authorizing that.”
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Passed | 18.1.1 | Establishment. The City Council, by a majority vote of at | The Tal-Fitzcomment on staffing costs not being relevant to the | Page 8: “Issues have arisen in regard to appointments to

Jan 21

least the whole membership of the Council, is authorized to
establish Council Standing Committees. Upon submittal by a
Councilmember, Mayor, or City Administrator, all
ordinances and resolutions shall be referred by the Mayor
Pro Tempore to the Council Standing Committee that has
jurisdiction over the subject matter of the legislation. No
ordinance or resolution shall be placed on the Council
Agenda for final action unless it has received a "do-pass" or
"no recommendation" recommendation by a Council
Standing Committee; provided that this provision shall first
apply to the Regular Council Meeting scheduled for
February 18, 2016; and provided that any ordinance or
resolution may be relieved from committee and placed on
the Council Agenda for action by any three

Councilmembers.—te—provide—recommendations—en—major

poliey-items-to-the City-Couneil:

internal organization of the council is useful, given the mayor’s
latest report on staffing costs.

committees. This is an internal matter relating to the
internal organization of the Council.

Accordingly, it is within the power of the Council to specify
how such appointments are made.”

Page 10: “Revised Rule 18.1.1 has established a process to
allow the appointment of committees. That is an internal
matter of organization of the Council. The Mayor has no
role in deciding or continuing the committees as adopted by
Council. Increased staffing and cost are matters that the
Mayor may appropriately bring before Council to be
addressed.”
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Passed | 18.1.2 | Appointment of Council Standing Committee Chair and | Controlling its own committees is a basic right of the
Jan 21 Members. Annually at its first meeting in January, or as soon Council.

thereafter as practicable, the Council upon a majority vote

of at least the whole membership of the Council shall

approve the membership and Chairs of the Council Standing

Committees. Committee Chairs and members may be

removed or added by a majority vote of the full Council at a

Regular or Special City Council meeting.”
faa:szeld ;i.:as. "%@i”f; ;gfﬂmgéommee:g:m ot Moy Regardln;g, Comr:nlttie meetlnllgs, the I;CW IcIearIy -|

. a  The Commitee Chai shal set the Cor checle ang contemplates that the Council can schedule a Counci

Aavor—an

agenda, will-work—with—the—M

4 never ibl mmi meetings _shall
s, _The Mayor Pro Tem

-oordinate _committee schedules so as to avoid conflicts, allo
icipation by appropri staff._and en he_efficien C

. : { th
to act as Vice-Chair_If the Commmee Chaar is unable to anend a

scheduled meeting, the Vice-Chair remaining - Councilmember
nembershall chair the meeting.

meeting, by saying any 3 members can call a meeting
and also by providing for a Mayor Pro Tem or
appointment of other presiding officer in absence of
mayor.
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(Date)
Passed | 18.1.3. | The Committee Chair shall set the Committee schedule and Added clarification on notice for committee meetings. Page 8: “We are aware that having three members of Council
July 7 a. agenda. All meetings shall be noticed in the same manner as serve on a committee has some special legal requirements.
Council meetings and be conducted in accordance with the | Note that the Mayor’s attorney recommended both Because thfee persons is @ majority of Council, ?peCia| éttention
Open public Meetings Act ROW 4230 and noticed -85 | committee notice as well as special meeting notice. So, RO 45.50.The Accs requirements are riggered at any point tht
fﬁ(r:réwi:c\:ezlgie;;ng:ol:cIcht::ﬂl:1rif[)tceeessnt1|:§[|itr:c;2aI\II\\//;J;C;(:VZ{ Acc_ordlngly, so far this yee?r.when commlttee mgetmgs are the governing body of a public agency has a meeting as defined by
_ - . noticed, the Clerk was noticing committee meetings both ways the Act. RCW 42.30,090. As a committee of Council, it is a
possible, .Commlttee meetings shall be conducted oh week- | 3nd this wasn’t an issue. "governing body" when it "acts on behalf of the governing body,
day evenings. The Mayor Pro Tempore and the President of conducts hearings, or takes testimony or public comment." RCW
the Council shall work with Committee Chairs to coordinate 42.30.020(2). If the committee takes any "action,” it is subject to
committee schedules so as to avoid conflicts, allow the Act. The definition of "action" is quite broad under
participation by appropriate staff, and enable the efficient Washington law. See AGO 2010 No. 9. Accordingly,
conduct of Regular Council Meetings. commensurate with the aforementioned AGO, public notice and
following the other requirements of the Open Public Meeting Act
should be given both for the committee meeting and also as a
meeting of the Council. Rule 18.1.3a should be clarified to provide
notice for both the committee and the Council to insure
compliance with the Open Public Meeting act.”
Passed | 18.1.3. | Under the direction of the Chair, Council Standing | The committee meeting notice and rules on recommendations Page 10: “Revised Rule 18.1.3(d) references resolutions
Jan21 | ¢ Committees shall review all ordinances and resolutions. The | address the concerns about action, making it clear that being "signed-out." It is not clear what that means. If the

Committee may amend and forward to the Council with a
"do pass" recommendation all legislation that has been
referred to it by the Mayor Pro Tempore. The Committee
may also forward legislation to the Council with "no
recommendation". Matters Legislation may be held in
Committee by the Chair; provided that the Committee may
be relieved of legislation by a majority vote of the whole
membership of the Council.

committees only take certain actions. See also legal memo on
this subject by attorney K. George.

Additional comment: the old committee system also took action
of making recommendations to full council when only two
council members were in attendance. Having it noticed properly
in the new system is more open and more compliant with
OPMA.

term is to be used, it should be defined. "Approved" might
be the more operative term.”
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Council Rules
(Date)
Passed | 18.1.3. | Under the direction of the Chair, Council Standing | Add clarification that recommendations do not enact resolutions | Page 8: “While there is a proper concern as to whether
July 7 C Committees shall review all ordinances and resolutions. The | or ordinances. the action of a three- person committee could constitute

Committee may amend and forward to the Council with a
"do pass" recommendation all legislation that has been
referred to it by the Mayor Pro Tempore. The Committee
may also forward legislation to the Council with "no
recommendation"”. A committee recommendation does not

constitute enactment of any ordinance or resolution.

Legislation may be held in Committee by the Chair; provided
that the Committee may be relieved of legislation by a
majority vote of the whole membership of the Council.

In order to further protect the city, given the broad definition of
“final action”, we have selected the word “enactment” to be
even more clear.

Recommendations of committees were and are spelled out as
the committees’ authority. No authority was given or probably
could be given to enact anything.

Note that committee meeting notices included the statement for
all items subject to getting a recommendation: “Action may be
taken in the form of a recommendation to the full council per
rule 18.1.1.” Perhaps the council would like to include this notice
requirement in the rules?

Kathy George: “But if all the committee does is recommend
passage by the full council, then regardless of whether the full
council has formally granted any decision-making authority to
the committee, the council still retains the final decision-making
authority”

From Attorney Kathy George, who is an expert in Open Public
Meetings Act. Feb 4 Letter (see appendix):

[ll. Can A Majority of Members, Acting As a Committee,
Recommend Legislation to the Full Council?

You also asked whether the OPMA permits a majority of the
council, acting as a standing committee, to recommend adoption
of a proposal by the full council. The answer is yes, again
assuming that notice and openness requirements are met.

...if all the committee does is recommend passage by the full
council, then regardless of whether the full council has formally
granted any decision-making authority to the committee, the
council still retains the final decision-making authority. ...”

"final action" by the Council, this concern can be
overblown. Legislative bodies sometimes move to
consider matters as a Committee of the Whole, with
every member of the body serving on the committee.
That does not constitute final action. Final action does
not occur until the bill or proposed ordinance is
considered by the entire legislative body. That makes
sense because although a matter may receive a three-
person vote in committee, a member of Council could
change his or her mind depending on what is learned
after the committee meeting and during Council debate.
To better protect the City's interest, we suggest that
that the rules specifically provide that any matter
considered by a committee that receives a "do-pass"
recommendation is NOT final action by the Council and
that final action does not occur until the matter is passed
by a majority of the Council as a whole.”
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(Date)
Passed | 18.1.3. | At _the discretion of the Chair, recommendations on | The council would like to exercise the other rules first and then Page 10: “Revised Rule 18.1.3(d) references resolutions
Jan21 | d resolutions and ordinances may be "signed out" of the | implement a sign out, could be modeled after Tacoma council being "signed-out." It is not clear what that means. If the

Committee with the signatures of at least a majority of the
Committee members, and forwarded to the full Council.

e ¢ 1t e Council f
I itios of . be_a o &l
- cuncil_F : : - cunc I I

rules where there is a sign-out sheet.

term is to be used, it should be defined. "Approved" might
be the more operative term.”
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(Date)

Passed | 18,13, | i b oo ot S Conhee o et | Regarding recommendation on “do pass”. It's a From page 2:

an the Council without recommendation. be approvad. the matiar may move forward i . ) . . " . N .
e T T e e recommendation from the committee. These existed | RCW 35A.11.020 entitled "Powers vested in legislative bodies
And sci ) of noncharter and charter code cities" gives sweeping powers

” in the old system. . B o

18.1.3. e o S to the Council as the City's legislative body. It provides in
fandg elemnine o applicable part:

g Audience participation at a Council Standing Committee meeting is

at the discretion of the Committee Chair_or by the majority vote of
the committee

Regarding mayor solely determining committee
schedule: Not logical. If the Council wants to have a
committee meeting and the mayor has a staffing issue,
the Council clearly has authority under state law to
decide to meet anyway. The legislative body (council)
is not a department managed by the mayor, nor s it
subject to any control by the staff. To not allow
meetings if there is not staff or mayor agreement
would clearly be a violation of the council’s legal
authority.

The legislative body of each code city shall have the power to
organize and regulate its internal affairs within the provisions
of this title and its chapter, if any, and to define the functions,
powers, and duties of its officers and employees ...

Such body may adopt and enforce ordinances of all kinds
relating to, and regulating its local or municipal affairs and
appropriate to the good government of the city ...

The legislative body of each code city shall have all powers
possible for a city or town to have under the Constitution of
this state, and not specifically denied to code cities by law.

Under this provision, any question as to the power of the
Council is resolved in favor of Council power unless that power
is specifically denied it by law.
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(Date) Council Rules

Passed | 18.1.4. | Budget/Finance/Administration Committee: The Budget, | The committee would only involve itself within Council Page 10: “Revised Rules 18.1.4(a)(b)(c) all remove language

Jan21 | 3 Finance and Administration Committee, in-conjunetion-with | quthority. Any or all of these areas could be subject to the committees work "in conjunction with City staff."
City-Statf-may shall consider matters related to the financial policy or legislative updates which are the Council’s Obviously to be effective, the committees should work with
issues of the City, including the annual_and long term and purview. City staff. However, the deletion is appropriate in that its
capital budgets and plans including but not limited to inclusion intimates the Council is controlling staff. Language
revenues and expenditures, sales of bonds, general fiscal suggesting the committees should work with appropriate
and financial conditions, voucher approval, rates and fees, staff who could assist the committee might be considered
audit and operations of the City, including but not limited with the proviso that the Council is not directing or
to, facilities and properties computerization, periodic controlling staff.”
budget and financial reports, and policy matters related to
personnel—in—ecoordination—with—the—finance—and
administration—departments. This Committee may also
consider matters not included in other Committee's scopes
of authority.

Passed | 18.1.4. Parks/Cometery-Commites—The-Park-and-Cemelery ee

Jan21 | p d R

\rﬂ

- Growth Management, Land Use and Flanning/Community Services
Committee: The Growth Mgnggemenl Land Use a_nd Commumtv

§gmg§§ g;Qmmuugg FIaRRGaf

with maj_consuder matters
8 re-related to communny growth and developmem
mcludnng but not limited to, planning of the physical, economic,
aesthetic and social development of the City, comprehensive plan,
zoning code, and housing, annexation policies, and code

City-Staff,

enforcement___The Committee shall con §!ggr matter S related to
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(Date) Council Rules
Passed | 18.1.4. | Growth Management, Land Use and Community Services | The Committee cannot and would not conduct quasi-judicial Page 10-11: “Revised Rule 18.1.4(b) appears to allow the
July 7 b Committee: The Growth Management, Land Use and | matters. The reference is about city code on this topic. When Committee to conduct quasi-judicial matters. This cannot be
Community Services Committee , shall consider matters | any change to that part of the code comes up it would go done commensurate with Washington law. Quasi-judicial
related to community growth and development, including | through this committee. matters are for the entire Council.
but not limited to, planning of the physical, economic, Restoring the language relating to quasi-judicial is
aesthetic and social development of the City, | Added clarifying language that the Growth Management recommended. Similarly, the language allowing a
comprehensive plan, zoning code, and housing, annexation | Committee would consider quasi-judicial matters where it committee to consider project permit review, development
policies, and code enforcement. The Committee shall | pertains to city policies or code. (A clause was already included agreements and MDRT is concerning while recognizing
consider matters related to transportation planning and | that the committee would not consider matters prohibited by prohibitions by law, why Council would act in these areas is
concurrency. Unless prohibited by the BDMC or other law, | law.) not clear nor is it clear how the determination is made as to
the Committee shall consider policy or municipal code what was prohibited by law. Greater clarity is
matters related to project permit review, Development recommended here. If the Council wishes to enter that
Agreements and the MDRT. arena, it should consider appropriate ordinance changes
defining its role, provided they comply with Washington
law.”
Passed 18.1.4. mmen erations and Administration mittee:
safety-Committee n ration: nAmm:
Jan 21 C Commlnee foty-Committee ity

Statf 3y hgl cons»der issues related to lhe er§!|0n§ g

to public health, safety and welfare of the citizens of Black Diamond
including but not limited to, law enforcement, fire safety, court,
hazardous materials, animal control, special events and emergency

services The Committee shall angudgr mgﬁgrs related to water,

management. transportation, capital improvemen ram, transi
streets, street lighting. signalization, street local lmprgvgmgm

planning and implementation of park and recreational facilities, trails
n m Thi mmn m. | nsider m. s n
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Passed
Jan 21

18.2.1

The Mayor or a majority of the whole membership of the
City Council may establish Task Force Committees on an ad
hoc basis to consider matters that require a special
approach or emphasis. Task Force Committees may be
established and matters referred to them at Council study
sessions—Hhe-MayershalappeintCouncilrepresentativesto
; hei hatll . I
Couneil-by-the- Mayeor-as-soon-aspracticak The Council shall

designate its representatives to intergovernmental councils,
boards and committees by a majority vote of the whole
Council.

Passed
Jan 21

18.3

Advisory Boards, Committees and Commissions. Citizen
advisory boards, committees and commissions may be
established by resolution or ordinance from time to time,
and shall consist of citizens appointed pursuant to the
establishing resolution or ordinance and serving in the
capacity and for the purposes indicated in the ordinance;
such boards, commissions and committees shall act in an
advisory capacity to the City Council.

Passed
Jan 21

21.2

Executive Sessions. The Mayor and Councilmembers must
keep confidential all written materials and verbal
information provided to them during Executive Sessions and
may not provide them to persons not present during
Executive Sessions, unless, after consultation with the City
Attorney, such provision will not violate the confidentiality
of Executive Session, or will not violate some other legal
exemption or legal privilege; provided that this provision
does not apply to verbal information or written materials
that are not authorized by the Open Public Meetings Act
RCW 42.30 to be discussed in executive session.
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Council Rules
(Date)
Passed | 21.2 Executive Sessions. The Mayor and Councilmembers must | TheJuly 7 rules clarified that additional laws, not just RCW 42.30 (the Page 11: “Revised Rule 21.2 is not recommended .
July 7 keep confidential all written materials and verbal | OPMA)may also require that Councilmembers not disclose executive Disclosing information from Council executive sessions

information provided to them during Executive Sessions and
may not provide them to persons not present during
Executive Sessions, unless, after consultation with the City
Attorney, such provision will not violate the confidentiality
of Executive Session, or will not violate some other legal
exemption or legal privilege; provided that this provision
does not apply to verbal information or written materials
that are not authorized by the Open Public Meetings Act
RCW 42.30 or_other law to be discussed in executive
session.

session information.

However, there is a concern that abuse of executive sessions must be
prevented. Therefore, all councilmembers and the mayor should be
aware that if they discuss something not authorized by state law to be
discussed in executive session, there is no requirement of
confidentiality. If a councilmember has a question, they would
certainly consult with an attorney, but if the law is plain, there is no
need for the expense of the attorney to make a determination.

If the behavior is so risky, then the mayor may wish to consider the
effect of disclosing confidential information on Council resolutions
from the attorney without the agreement of the Council.

could impose personal liability on a member of Council, and
possibly cause the City to incur legal liability. Also, the
language suggests that members of the Council can
individually determine what information is appropriate to
executive session. These are legal determinations best left
to the City Attorney.”
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Passed . . . — ; — - - —— —
J assze1 2.2 Agenda. The City Clerk shall be responsible for preparing The Council is responsible and accountable for setting its own | RMSA believes that if you check Roberts, you will find that it is
an

agendas for all City Council meetings that specify the time
and place of the meeting and set forth a brief general
description of each item to be considered by the Council. The
agenda is subject to approval by the Mayor Pro-Tempore and

Council President—erthe-Mayors-designee:

Agenda. It is customary for Councils to approve their agendas
at the start of a meeting. However, in order to provide a
public notice, it is necessary for a published agenda to be
prepared. The rule change provides for the Council to
delegate its authority to set the agenda for public notice to
two elected representatives of the Council, the Mayor Pro
Tempore and the Council President. The alternative of
delegating the agenda to the Mayor only works where the
Council and Mayor are in close agreement about the business
of the city. In a strong mayor form of government, the
Council is an equal branch of government and needs to
preserve its authority to conduct its business and not be
blocked from taking action on an issue simply because it
wasn’t included for public notice by the Mayor.

Opportunity is provided for input from the Mayor and others by

Ill

requesting a council “introduction” of any item. Mayor Pro Tem

and Council Pres will approve all items that have a council sponsor.

Items for the agenda can come from any of the below, but all
require a council member sponsor to appear on the agenda, for first
reading

a. Council Committee Chair persons.

b. City Staff through their Mayor contacting the appropriate
councilperson.

c. Citizen or citizen group through contacting the appropriate
councilperson. Items for second reading will need to be referred
back to the agenda by the council committee where they have been
considered.

the Council that approves the agenda, usually as the second
item of business after the opening. Also the Council may amend
the agenda at a regular council meeting. The agenda at a special
council meeting is limited to the items that were on the agenda
when the special meeting notice is distributed to the Council and
posted.”

“Your city attorney has raised her concerns about this language
and RMSA agrees with her concerns.”

Mayor’s attorney: “Currently, the Mayor approves the Council meeting
agenda. An amendment is proposed to change this to the Mayor Pro Tempore and
the Council President (there is no Council President currently, and nothing in the
Rules address the appointment of a Council President or his or her duties, other than
by recent amendments to the rules as noted in the January proposed changes.)

The Mayor Pro Tern has no authority unless the Mayor is absent .or disabled.
Pursuant to RCW 35A.12.065:

“Biennially at the first meeting of a new council, or periodically, the members
thereof, by majority vote, may designate one of their number as may pro tempore or
deputy mayor for such period as the council may specify, to serve in the absence or
temporary disability of the mayor; or, in lieu thereof, the council may, as the need
may arise, appoint any qualified person to serve as mayor pro tempore in the

absence or temporary disability of the mayor. .. e
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Not 2.3 Council should discuss. Roger Neal crossed out unnecessary words as shown at left.
change Minutes. The City Clerk shall cause to be prepared action
d. minutes of all of the Council meetings, which minutes shall
contain an account of all official actions of the Council.
See . . .
Council meetings shall be electronically recorded and
comme
nt retained for the period of time as provided by State law.
No changes shall be made to minutes except by metien
approved by a majerity of the Council ata-properynoticed
meeting.
See 2.5 Quorum Required. A quorum shall be required to transact Council | Roger Neal felt the language about the quorum was Roberts address the issue of a quorum. Other than recessing
comme business. The presence of a majority of the whole membership of | yunnecessary. Interesting comparison to their later language or adjourning a meeting, without a quorum you don't have a
nt the Council who are also eligible to vote at a Council meeting shall

constitute a quorum. Should less than a quorum be present at the
time of roll call, any Councilmember present may, upon belief that
late arrival of one or more Councilmembers will enable a quorum
to be created, make a motion that the Council meeting be
recessed for up to one hour; should a quorum still be lacking
at the end of the recess period, the meeting shall be
adjourned. As authorized under RCW 42.30.090, the City Clerk
may adjourn the meeting if all Councilmembers are absent.

about some part of the Council acting on behalf of the whole
(see Rule 12).

Neal also uses “Roberts” — he clearly does not contemplate
that the mayor may unilaterally decide not to follow Roberts
rules.

meeting, so there is no reason to require a quorum to
transact business. If you did so, that could be considered as a
violation of the OPMA.
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Not 2.7 Agreed, that study sessions and business meetings must [1] Study sessions need to be conducted in accordance with
change Study Sessions. Study sessions, or meetings to review comply with OPMA. the Open Public Meetings Act.
d upcoming and pertinent business of the City, may be

scheduled as special meetings of the Council subject to the

same notification procedures set forth below for special ) ) . ) ) ) o

meetings. Simply copying RCW into the rules is almost never a good [2] RMSA recommends adding the following provisions to

idea —itis redundant. Instead a reference to the RCW is Special Meetings:
Special Meetings. In accordance with chapter 42.30 SUfﬁ_Ci?nt ar.1d pr.otects us from having to.spend _ ... he then pastes RCW 42.30.080

RCW, a special meeting of the City Council may be called by administrative time to update our Rules if state law is

the Mayor or at the request of any three (3) | YPdated.

Councilmembers by written notice delivered to each

Councilmember.
Not 2.7 Regarding Mr. Neal’'s comment, it seems the “presiding [3] In the case of a city, the "Presiding Officer" is the Mayor.
change Emergency Meetings. In accordance with RCW | fficer” language is better because state law specifically You may want to replace "Presiding Officer" with "Mayor".
d 42.30.070 and .080, if, by reason of fire, flood, earthquake,

or other emergency, there is a need for expedited action
by the City Council to meet the emergency, the Presiding
Officer of the Council may provide for a meeting site other
than the regular meeting site and the public meeting notice
requirements shall be suspended during the emergency.

contemplates that the Council can have a different presiding
officer if the mayor is unavailable, and an emergency meeting
(due to earthquake, etc) may be exactly that case.
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Not 2.8 [4] This is not a requirement under RCW 43.20.110. The public and media
change Executive Sessions. An executive session is a Council are prohibited from attending an Executive Session, but others including
d meeting that is closed exceptto-the Council-the Mayor-the staff, consultants or experts may be allowed in Executive Session if
7 7
. . . authorized by the Mayor or a majority of the Council present. As an
City-Administrator—the-City-Atterney and staff members or v y 2 majortty P )
. o example, during labor negotiations you may want your negotiator to be
others authorized to attend by the Mayor or a majority of present in an Executive Session.
Councilmembers present—t—accordance—with—RCW
. hibited £ ? . . .
.
Not 2.8 Regarding comment 12, the city attorney did not raise [10] Per RCW 42.30.110(2) you must include the purpose of the Executive
change concerns about rule 2.8, which was not changed by the Session. The stated purpose announcement can either state the RCW such
d Executive sessions may be held during regular as RCW 42.30.110(1) actual paragraph, or under RCW 42.30.110(1) (d) "to

Council meetings, Special Council meetings, er-Counci-Study
Sessions. In addition, the Council may retire to hold an

executive session during one of these meetings. When this
occurs, the portions of the meeting that are not part of the
executive session shall continue to be open to the public.
Prior to convening an executive session, the Presiding
Officer shall
session is being held and inform the public when the

make an announcement that an executive

executive session shall end; provided that, the ending time
of an executive session may be extended by announcement
of the Presiding Officer. Executive sessions may only be
called to consider such matters as authorized by RCW
42.30.110.

current council and existed in previous versions of the Council
rules. As pointed out, rcw 42.30.110 may not be the only law
that applies here. See Rules section 21...

review negotiations on the performance of publicly bid contracts when
public knowledge regarding such consideration would cause a likelihood of
increased costs"

[11] RMSA recommends that you add language stating that no votes, straw
poles, or decisions shall be made in Executive session.

[12]Your City Attorney raises some very serious concerns about the
proposed wording. You should follow her advice to avoid potential liability
for taking action in conflict with state law.
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Propos | 3.1 This incorporates comment given to Gov Ops committee Feb
ed July Preparation of Council Agenda. Items of New Business to | 11 regarding timing of recommendations from committees _ . .
14 (note: be included on the agenda for first reading at a Council | 304 the number of days ahead of the next regular meeting. [1] [2] See your City Attorney's advice on this matter.
this meeting should be submitted to the City Clerk with council
should | sponser seven days prior to the scheduled Council meeting.
be Iltems should also be sent to the Mayor Pro Tempore for : .
d ) ) _ y ) P Language about tabling or postponing to future meeting date | 'almdage-Fitzpatrick Page 6:
move assighment to Council Committee. This allows the | . ) ) -
o ) o is removed because the Council uses the rules outlined in y . . . .
/ preliminary agenda to be prepared and public notice issued . . . ) There is no doubt Washington law gives the Council the
. ) ) Section 7 to postpone any item as it wishes (the prior . L
added prior to the Council meeting. | dundant) right to determine its own rules, procedures, and order of
anguage was redundant).
to 2.2) guag business. RCW 35A.12.120 and 35A.11.020 so provide.

ltems of Unfinished Business that have received a
recommendation from a Council standing committee or
have been removed from Council Committee for
placement on next regular council agenda by the
committee chair two or more days prior to the meeting
should be placed on the next available Regular Council
Meeting Agenda.

To avoid unnecessary revisions at the meeting itself,
Agenda ltems submitted after these timeframes days
should be added to the agenda and revised notice given as
needed, but the Council may defer the items until the next
Council meeting date. Nothing in these rules is intended to
prevent the Council from revising its agenda at a Regular
Council meeting as Council business warrants.

Such a provision is entirely

consistent with long held principles of law that legislative
bodies have the right to regulate their own internal
affairs.”
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Propos | 3.5 Approval of or Updates to Agenda. The Council shall approve | Roberts Rules and various attorneys agree this should be part

edJuly | (new) | oramend the meeting agenda. This does not preclude the of the agenda.

14 Council from revising the agenda at any other time. [3]You may want to consider adding an agenda item to allow
A public comment was also made to the Gov Ops committee | for additions, deletions or amendments to the agenda. This is
that this should be incorporated. typically an option. Council will need to approve any changes

to the agenda. This applies to Regular meetings only. The
Agenda for a Special meeting can not be amended.
Passed | 3.5.4 Presentations. Any person(s) or organization(s) wishing to The presentation recommendation by Talmadge-Fitzpatrick is | [1] RMSA agrees with your City Attorney's concerns.
Jan 21 make a presentation to the Council must should first submit a | not legally required. We may at times find it cumbersome to

completed “Request to be on Council Agenda Form” with the
City Clerk—Fhereguestshould-be-made-atleasttwo-weeks
. hei lod C il date_The M heM ,

request-of-the-MayerorMayers-desigree. Upon approval by
the Mayor Pro Tempore and the Council President and-at

least-one-other-Councilmemberpriorto-the-meeting, or

ubdpon motion and approval of a majority of Councilmembers

present at the meeting, the Council may authorize
presentations and may determine their length.

have a vote of the council at a prior meeting about a future
presentation, and it certainly would be cumbersome to wait
until meeting night. | liked the idea of delegating two
councilmembers to take care of these details. If they doitin
a way the council does not like, the council could change the
rules and take away their responsibility. The Council can
ALWAYS take a majority vote to authorize a presentation at
any regular meeting.

THE RULES OF PROCEDURE ARE SO THAT WE DON’T HAVE TO
DO EVERY PROCEDURAL DECISION BY A VOTE AT THE
MEETING.
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Passed | 3.7 Propose change to remove typo where “the” is added twice [2]
July 7 public C ts. Memb f th di ; in a row, and add “and Section 11” to the end.
(Due ublic Lomments. Viembers oT the audience may commen RMSA recommends that you include provisions to allow
Propos | o add | O any matter related to City business during the Public citizen participation during a public hearing. In addition to the
al lfor of 3.5, | Comment period. If the comment is related to an item that issues raised by your City Attorney, there are other public
Jlli Y14 | ihisis | has_a separate comment period on the agenda, the | Clarify how to handle public comments when there hearings that you must conduct. The most obvious being the
also P ; a ; . . .
A now | Presiding officer will inform the the speaker that if they | js 3 separate comment period for certain agenda required budget hearings.
> .O:m 3.7 would like their comment to be part of the legal record for item(s)
wit not that item, the speaker should make those comments during
double - .
. 136 the separate comment period for that specific matter. See
underli .6)
ne Section 10 and Section 11.
Passed | 3.19 Adjournment. With no further business to come before the [1] Since under Roberts, you must have a motion and a
Jan 21 Council, the Presiding Officer may adjourn the meeting upon second before a vote, having the words "upon motion and"
motion and majority vote of the Council. are redundant with Roberts.
Passed | 3.21 Recess. The foregoing agenda may be interrupted for a | Itisthe council’s meeting. A recess should be by vote of RMSA agrees.
July 7 stated time as called by thePresiding-Officeror-any three | Council.

Councilmembers to recess for any reason, including

executive sessions.

Revise 3.20: Clarify that a majority of the council present
must approve a recess.




Rules

Version | Rule # Text Changed Gov Ops Committee Comments RMSA Insurance pool
(Date)
Passed | 4.3 Reordering Items on Agenda. Any three Councilmembers | Public comment to Gov Ops committee also said, as did RMSA | [3] This is partially why RMSA recommended adding an
Jan 21 may reorder items on the Agenda—Witheutthe necessityof | and Talmadge, that this was unnecessary. agenda item near the start of the meeting for any

any—vote-thereon,—Presiding Officer may—present-matters amendments to the agenda.

b he C L for di ion, derati Lot

. g or 1l I . ol

matters—on-theagenda—are—ableto-be placedunderwmore

I lassificati .
Not 4.4 Limitations on Political Speech. Except where the Council is | Council discussion? [1] RMSA suggests that you also consider adding language
change properly considering a motion regarding whether the City prohibiting using city facilities or revenues for political
d shall take an official position on a political issue in purposes.

accordance with RCW 42.17A.555, no Black Diamond

elected official shall use a Council meeting to express an

opinion in support of or in opposition to a candidate for

public office or a ballot measure. See also

SECTION 19.
Not 5.1.1 5.1.1 Excused Absence. Councilmembers shall inform the | “Any absence following prior notice to the Mayor or City [2] You may want to check Roberts. It is a common mistake
change Mayor or City Clerk in advance if the Councilmember will be | Clerk shall be noted in the minutes as an excused absence.” | that the Mayor or Clerk can issue the absence. We believe
d

unable to attend, or will be late to attend, any Council
meeting. The Presiding Officer shall then announce during
roll call that the Councilmember will be absent or late. Any
absence following prior notice to the Mayor or City Clerk
shall be noted in the minutes as an excused absence.
Absence at a scheduled Council meeting due to sudden
illness or emergency shall be noted in the minutes as an
excused absence due to illness or emergency.

The language is clear. The Council has decided that notice to
the Mayor or Clerk constitutes an excused absence. This is a

decision of the council, made by passing these rules. This has
been the Rule for many years.

this should be by Council action.
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Not 7.2.5 When making motions, Councilmembers shall be clear and [1] recommend the word "should" instead of "shall". Shall is
change concise and not include arguments for the motion within mandatory, should is permissive.

d the motion.

Not 8.3 *extensive comments, see appendix.

change

d

Not 9.1 The Council did not change this rule this year. Agree that the | [1] Council should not direct staff, rather Council should
change i i i i

: Discussion and debate by the City Council on resolutions will Council does not direct staff, and the mayor can choose not request that the Mayor works with staff to review the

be held prior to the vote on a resolution. Prior to voting on
passage of a resolution, the Council may decide by majority
vote to amend the resolution or direct staff to review the
proposed resolution and make a report to the Council.

to follow a Council decision that purports to direct staff. But
more importantly this shows that the old rules went
unchallenged and allowed this kind of language.

Perhaps the original language was intended to mean that
unless requested by the Council, the mayor and staff would
refrain from making a review and report. This would be
acceptable where the mayor and staff were not involved in
the writing of the resolution.

proposed resolution. Again the proposed language conflicts
with the basic separation of powers where the Council sets
policy and the Mayor is the CEO for the city and it is the
Mayor's responsibility to direct the day-to-day operations of
the city and of the staff.
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Propos | 12.2 Town Hall Agenda. The scheduling, agenda preparation and | Discussion? RMSA recommends that you include a sentence to address that
ed July public comment period for Town Hall meetings shall Town Hall Meetings are to be conducted under the provisions of
14. RCW 42.30 Open Public Meetings Act if a majority of the Council is

conform to these Rules of Procedure, except that public
comment may be limited to specific topics identified in the
Town Hall meeting agenda. The speakers should limit their
time to 10 minutes, to allow time for all speakers to speak.
A second round of comment will be allowed, and speakers
will be limited to three minutes. The Presiding—Officer
Council shall retain authority to impose rules of procedure
to ensure open discussion during the Town Hall meeting,
that people with opposing or different viewpoints receive an
equal opportunity to speak, that everyone receive an
opportunity to speak before any one speaker receives a
second opportunity to speak, and that order and decorum is
maintained. When necessary to ensure that everyone
receive an opportunity to speak, the Presiding—Officer
Council shall retain authority to limit all persons’ remarks to
an equal period of time.

present, or if a minority of the Council present is acting on behalf of
the Council as a whole. The same is true for "study sessions",
Council training, Council retreats etc. It doesn't matter what the
gathering is called, if the a majority of the Council is present, or a
minority of Council members are acting on behalf of the Council the
gathering should be considered as an open public meeting and
operated under RCW 42.30.
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Passed | 13 SECTION 13 — MAYOR PRO TEMPORE AND COUNCIL | State law seems sufficient without the addition of Under RCW 35A.12.065, "any qualified person" may serve as Mayor Pro
Jan 21 PRESIDENT SELECTION PROCESS language suggested by RMSA? Tempore. The appointment is not limited to Council members.
Annually at the first meeting of a new Council, the members
thereof, by majority vote, shall designate one of their RMSA suggests that you include language which describes the authority of
members as Mayor Pro Tempore for such period as the Morgan comment: | observe that the mayor pro tempore the Mayor Pro Tempore. Here is suggested language:
Council may specify. The Mayor Pro Tempore shall serve in : P .
th b t disability of the M In th may also be assigned other duties in addition to the mayor Occasionally the Mayor may be absent from Council meetings or
€ absence or temporary disabllity o € a_yor' n the pro tempore duty that are available to him because he is a temporarily not available to serve the city. When the Mayor is temporary
event the Mayor Pro Tempore leaves, the Council shall, by a council member not because he is a Mayor pro tempore. absent, the Mayor Pro Tempore will preside at meetings of the council,
majority vote, designate one of the remaining (Black Diamond has never appointed a non-council member may administer oaths, and sign instruments in the absence of the Mayor. A
Councilmembers as Mayor Pro Tempore. as Mayor Pro Tempore.) Council member acting as Mayor Pro Tempore generally retains his or her
) councilmanic vote.
Annually at the first meeting of a new Council, or soon
thereafter, the members thereof, by majority vote, shall
designate one of their members as Council President. The
Council President shall perform such duties as may be
assigned by Council Rules.
Not 16.3 All written informational material requested of City staff by | |t seems the RMSA had a problem with the system This sentence appears to conflict with renumbered 16.5 below.
change any individual Councilmember that the requesting in place under the old rules, as well as some of the Generally it is inappropriate for Council members to have direct
d. ! contact with staff. Rather, Council members should direct their

Councilmember then intends to reference or introduce at a
Council meeting shall be submitted or made available to all
Councilmembers prior to being referenced or introduced at
unless other preclude such

which shall be

communicated by the requesting Councilmember to the

the meeting, reasons

distribution, in case the reasons
Mayor or the Mayor’s designee and such reason provided to

all Councilmembers.

direct conversations with staff we have heard some
of the council allude to this year.

requests for information through the Mayor. The Mayor is the
person responsible for directing staff and setting priorities in
accomplishing the Council's policies. Renumbered 16.5 below
addresses this issue appropriately.
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16.5 No Councilmember shall direct the Mayor or City staff to | This was unchanged from the old rules. It says the council ...Renumbered 16.5 below addresses this issue appropriately.
(in initiate any action or prepare any report that is significant in | can direct the mayor or staff. Of course, in reality they
2015, nature, or initiate any project or study, without the consent | cannot. They can take a vote to have a report or project or
this of at least a majority of the whole membership of the | study prepared, but the mayor does not have to abide. The
was Council. point is this did not invalidate the rules.

16.6)
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Passed | 18.1.1 | Establishment. The City Council, by a majority vote of at | The Tal-Fitzcomment on staffing costs not being relevant to [1] R. Neal says “of at least the whole membership” is Redundant
Jan 21 language. If a quorum of the Council isn't present then you don't

least the whole membership of the Council, is authorized to
establish Council Standing Committees. Upon submittal by a

Councilmember, Mayor, or City Administrator, all

ordinances and resolutions shall be referred by the Mayor

Pro Tempore to the Council Standing Committee that has

jurisdiction over the subject matter of the legislation. No

ordinance or resolution shall be placed on the Council

Agenda for final action unless it has received a "do-pass" or

"no recommendation" recommendation by a Council

Standing Committee; provided that this provision shall first
apply to the Regular
February 18, 2016; and provided that any ordinance or

Council Meeting scheduled for

resolution may be relieved from committee and placed on

the Council Agenda for action by any three
Councilmembers.—te—previde—recommendations—en—major
liew i he CitvC n

the internal organization of the council is useful, given the
mayor’s latest report on staffing costs.

have a meeting. And if a quorum (3 members) of the Council are the
only members in attendance, then those three individuals may take
action and final action. Perhaps what you want to say is At least
three affirmative votes are needed to establish a Council Standing
Committee.

[2] These are procedures that may be more appropriate to be
formatted as a separate section. RMSA is also very concerned about
the structure/procedures for Standing Committees as proposed.
Your City Attorney has raised a number of valid concerns about the
proposed structure of Standing Committees. RMSA recommends
that you give the comments from your legal counsel serious
consideration.

R. Neal had another comment box that was blank on this.
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With 18.1.1 [3] RMSA recommends adding the words "proposed" drafts of" before
additio ordinances. These written instruments only become ordinances or
nal Upon submittal by a Councilmember, Mayor, or City resolutions after a majority vote of the Council.
wordin Administrator, all proposed ordinances and resolutions shall
g be referred by the Mayor Pro Tempore to the Council
change Standing Committee that has jurisdiction over the subject
“propo matter of the legislation.
ﬂl'
July 14
Passed | 18.1.2 | Appointment of Council Standing Committee Chair and | RMSA memo had numbered comments, many of [1-6] Same comment as above in 18.1.1
Jan 21 its fi ing i . . . .
Members. Annually at its first meeting in January, or as soon which were strikethrough without text explanation.
thereafter as practicable, the Council upon a majority vote
of at least the whole membership of the Council shall Language not needed. The only place a Council may vote is at
approve the membership and Chairs of the Council Standing Regular meeting, or at a Special meeting (if the item is on the
Committees. Committee Chairs _and members _may be posted agenda of the Special Meeting).
removed or added by a majority vote of the full Council at a
Regular or Special City Council meeting.”
Passed | 18.1.3. #1813  Agenda Sefting/Proceedings. The agenda setting and | Question: when he says “role of mayor” is it referring to [7-10] This [see Gov Ops Question] is the role of the Mayor,
proceedings of each Council Standing Committee shall be as follows:
Jan21 | a3 and schedule of meetings as it pertains to staff? and the draft language gives power to the Mayor Pro
a The Commmee Chalr ﬂ]al §g1 ]ng Q;Q ngg 5;; gg;,;g a g . ) .
b gggndg work—wi ! ty—staf Tempore that is not included in the RCW's. Also you don't
De notnoed m lhe same _manner as Counc»l meetmg_nd be have the position of a Council President under RCW 35A.
N rd with th n P M Act RCW
42 Wh never il mmi m i" hall The RCW clearly contemplates that the Council can schedule

conducted on week-day evenings. The Mayor Pro Temporg and

rdin mmi hedule VoI nfli Il
participation by appropriate staff, and enable the efficient conduct
of Reqular Council Meetings.

10 act as Vice-Chair_If the Committee Chair is unable to attend a

scheduled meeting, the Vice-Chair remaini iimember
+shall chair the meeting.

a Council meeting, by saying any 3 members can call a
meeting and also by providing for a Mayor Pro Tem or
appointment of other presiding officer in absence of mayor.
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Passed | 18.1.3. | Under the direction of the Chair, Council Standing | The committee meeting notice and rules on [12] Committees would review draft ordinances and
Jan21 | ¢ Committees shall review all ordinances and resolutions. The | recommendations address the concerns about action, making | resolutions. Your city attorney has already raised several

Committee may amend and forward to the Council with a

"do pass" recommendation all legislation that has been

referred to it by the Mayor Pro Tempore. The Committee

may also forward legislation to the Council with "no

recommendation". Matters Legislation may be held in

Committee by the Chair; provided that the Committee may

be relieved of legislation by a majority vote of the whole

membership of the Council.

it clear that committees only take certain actions. See also
legal memo on this subject by attorney K. George.

Additional comment: the old committee system also took
action of making recommendations to full council when only
two council members were in attendance. Having it noticed
properly in the new system is more open and more compliant
with OPMA.

concerns about the Standing Committee taking action on
draft ordinances and resolutions. RMSA recommends that
you take her comments seriously.

[12] draft
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Passed | 18.1.3. | At the discretion of the Chair, recommendations on | The council would like to exercise the other rules first and What is "signed out"? This sounds like the drafter is trying to
Jan21 | d resolutions and ordinances may be "signed out" of the | thenimplement a sign out, could be modeled after Tacoma follow procedures such as used by the State Legislature.

Committee with the signatures of at least a majority of the

Committee members, and forwarded to the full Council.

e ¢ ot ity Council_F
I itios_of . be_ai lar &

council rules where there is a sign-out sheet.

The RCW's recognize two procedures, "action" and "final
action". Final action is what most people call a vote. Since
under Roberts, a vote is necessary to move items under
discussion to the next step, or to adopt or reject a motion for
action, RMSA recommends that you follow the procedures
under Roberts.

Redundant language.
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Passed | 18.1.3. | RrtlE o N e e o S O MFAS 2 Seae S ML, Regarding recommendation on “do pass”. It's a [7] Your city attorney has raised concerns about this process.
Jan 21 M]L“gungn m[thﬁgﬂﬂmndat]Qn ¥a-approved the- mattermay-move forvard & . . . . .

e o B e e T L recommendation from the committee. We had It appears that the standing committees are acting on behalf

g . of the Council, even if only two Council members are in
And e these before in the old system. y
ot attendance.
18.1.3.
fandg

g Audience participation at a Council Standing Committee meeting is

at the discretion of the Committee Chair_or by the majority vote of
the committee

Regarding mayor solely determining committee
schedule: Not logical. If the Council wants to have
a committee meeting and the mayor has a staffing
issue, the Council clearly has authority under state
law to decide to meet anyway. The legislative body
(council) is not a department managed by the
mayor, nor is it subject to any control by the staff.
To not allow meetings if there is not staff or mayor
agreement would clearly be a violation of the
council’s legal authority.

", n
C.

Referring to strikeout of old letter on frequency of council

standing committee meetings:

[10] Since it is the Mayor's responsibility to manage the staff,
and every standing committee meeting has the potential for
staff to prepare materials or attend the standing committee it
should be the Mayor her self, in consultation with the
standing committee chair who determines the frequency of
standing committees.

As already pointed out, the Mayor is ultimately responsible
for implementation for the budget and for supervision of staff
duties.
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Passed | 18.1.4. | Budget/Finance/Administration Committee: The Budget, | The committee would only involve itself within Council [1-2]The drafter is inserting council members into what are

Jan21 13 Finance and Administration Committee, in-eeonjunetion-with | quthority. Any or all of these areas could be subject to not their area of responsibility. As an example, the Council
City-Staf-may shall consider matters related to the financial policy or legislative updates which are the Council’s does not audit the financial records, that is the responsibility
issues of the City, including the annual_and long term and purview of the State Auditor's office. The Council should approve
capital budgets and plans including but not limited to vouchers and warrants. It is very appropriate for the finance
revenues and expenditures, sales of bonds, general fiscal committee to review the vouchers before the Council
and financial conditions, voucher approval, rates and fees, approves the vouchers.
audit and operations of the City, including but not limited [3-4] The Council's role in personnel policies should be limited
to, facilities and properties computerization, periodic . -

] ] i to adopting broad policies that apply to groups of employees
budget and financial reports and pollcy matters related to and the entire staff, such as anti-harrasment, pay grades,
personnels benefits, etc. The Council is prohibited from being involved in
administration—departments. This Committee may also - .

the day-to-day personnel activities or enforcement of council
consider matters not included in other Committee's scopes -
adopted personnel policies.
of authority.
Passed | 18.1.4. oS o ) e [5] RMSA recommends that you follow the direction given by
Jan21 | p 3 ementa 3k and recreationat facaibe your City Attorney as related to Land Use, Planning and

I

e Growth Management, Land Use and ~/ g/Community Services
Committee: The Growth Mgnaoemen! Land Use and Commumtv
sﬁﬂﬂ§§§ S Qmmﬂ!gg fSARING-aF AuRitv-Senvicas{ Haa
HY comunchion with Gty Staff, mal_consmer maners H 3 non

e e-related to communny growth and development,
mcludlng but not hmned to, planning of the physical, economic,
aesthetic and social development of the City, comprehensive plan,
zoning code, and housing, annexation policies, and _code
enforcement___The Committee shall consider matters related to
transportation planning and concurrency, Unless prohibited by the

roj rmit_revi Development Agr n nd the MDRT

oo - may-also-considers atters-not-n ded-n-other

Growth Management. She is an expert in these specific areas.
Failure to follow both the BDMC and RCW's in this area can
result in fines and penalties related to not following the
statutes.
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Passed | 18.1.4. | & Gf‘f:"’"ff" Oﬂ%’i'!;g—ié”d Admﬂi@f“r’" cr“’"’”r"—«”— : [6] There appears to be a conflict in roles between the
Jan21 | ¢ Q_Q_r_n_m.m ublic-Safely Committee. in conjunction with City Government Operations and Administrative Committee and
Stattmay §hgl consnder issues related tothegx_ra_\n_gm_g . . . .
the Budget/Finance/Administration Committee.
{0 public health, safety and welfare of the citizens of Black Diamond
including but not limited to, law enforcement, fire safety, court,
hazardous materials, animal control, special events and emergency
services,_The Committee shall consider matters related to water,
management_transportation, capital improvement program. transi RMSA recommends that you follow your City Attorney's
s and s g o D e advice on the fact that the Mayor's authority is specified in
nd cemetery. This Committee may also consider matters state law and can not be surrendered or delegated to a
committee passing an ordinance or resolution.
RPublic Wiorks— L ommitiea B
matiers related
Passed | 18.2.1 | The Mayor or a majority of the whole membership of the [1-2] Redundant language crossed out
Jan 21 City Council may establish Task Force Committees on an ad

hoc basis to consider matters that require a special
approach or emphasis. Task Force Committees may be
established and matters referred to them at Council study

sessions—Hhe-Mayorshalappoint-Councilrepresentativesto
. thai hall . I I
Council-by-the-Mayoras-soon-as-practicak The Council shall

designate its representatives to intergovernmental councils,

boards and committees by a majority vote of the whole

Council.
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Not 19.1 An Official City Position Requires a Public Vote. The City | Discussion? [3] Redundant. The requirement for a vote is already covered
change does not have an official position on any issue, whether the in the paragraph. Furthermore, per the Open Public Meetings
d issue is political or non-political in nature, unless in Act, the only place a vote may be taken in in and open public
accordance with RCW 42.17A.555, the City Council has meeting.
taken a public vote and at least a majority of the whole
membership of the Council votes to adopt the position.
Not 19.2.2 | 19.2.2 Speaking on behalf of the City. If the Mayor or a General practice is that the Mayor or City Administrator are
change Councilmember appears on behalf of the City before the official spokespersons for a city. It is generally not a good
d another governmental agency, a community organization, idea for individual council members to be the representative
or through the media, for the purpose of commenting on an or spokesperson for a city.
issue, the Mayor or Councilmember must state the official
position of the City Council, if known, on such issue.
Personal opinions and comments which differ from those of
the official position of the Council may be expressed only if
the speaker clarifies that these statements do not represent
the City Council’s position.
Not 20 Again, this appears to be in conflict with the separation of
change The City Council shall authorize and approve powers between the Mayor and the Council. Once Council
d expenditures of city funds to pay for travel-related costs

only in accordance with an adopted budget, and/or
chapters 2.56 and 2.57 BDMC and/or the City’s adopted
administrative.

approves the budget, it is the Mayor's responsibility to
manage the budget. This normally includes administrative
duties such as authorizing travel.
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Passed | 21.2 Executive Sessions. The Mayor and Councilmembers must “The section on executive sessions is weak. As you know, too
Jan 21 keep confidential all written materials and verbal many Councils approach executive sessions as a way to not

information provided to them during Executive Sessions and
may not provide them to persons not present during
Executive Sessions, unless, after consultation with the City
Attorney, such provision will not violate the confidentiality
of Executive Session, or will not violate some other legal
exemption or legal privilege; provided that this provision

does not apply to verbal information or written materials
that are not authorized by the Open Public Meetings Act
RCW 42.30 to be discussed in executive session.

have the tough discussion/decisions made in Open Public
Meeting. Councils need to remember that the OPMA is to be
liberally construed and there are a limited number of
exceptions to the OPMA where a council can go legally into
executive session.”
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Passed | 21.2 Executive Sessions. The Mayor and Councilmembers must | The July 7 rules clarified that additional laws, not just RCW 42.30 [3] RMSA Strongly recommends that you follow your city
July 7 keep confidential all written materials and verbal | (the OPMA) may also require that Councilmembers not disclose attorney's recommendation on this issue.

information provided to them during Executive Sessions and
may not provide them to persons not present during
Executive Sessions, unless, after consultation with the City
Attorney, such provision will not violate the confidentiality
of Executive Session, or will not violate some other legal
exemption or legal privilege; provided that this provision
does not apply to verbal information or written materials
that are not authorized by the Open Public Meetings Act
RCW 42.30 or other law to be discussed
session.

in executive

executive session information.

However, there is a concern that abuse of executive sessions must
be prevented. Therefore, all councilmembers and the mayor should
be aware that if they discuss something not authorized by state law
to be discussed in executive session, there is no requirement of
confidentiality. If a councilmember has a question, they would
certainly consult with an attorney, but if the law is plain, there is no
need for the expense of the attorney to make a determination.

If the behavior is so risky, then we would ask that the mayor stop
her repeated pattern of disclosing confidential information on
Council resolutions from the attorney without the agreement of the
Council.

(RMSA: provided that this provision does not apply to verbal
information or written materials that are not authorized by
the Open Public Meetings Act RCW 42.30 (RMSA) or other
law

Mayor’s attorney: Not only is this extremely risky behavior, it also ignores

the fact that the OMPA is not the only law that applies to release of confidential or
executive session discussions/materials. See, RCW 5.60.060(2).

Executive sessions are confidential and the matters discussed are confidential. Under
RCW 42.23.070(4), no Councilmember can disclose information that was discussed
or distributed in an executive session. This prohibition also applies to confidential
memos from the City Attorney sent to all Councilmembers, regardless of whether
or not there was an executive session. Any Councilmember seeking to test whether
or not state law can be effectively amended by this resolution should be aware that
there are many adverse consequences that could result from such disclosure. As
stated in RCW 42.23.050: "In addition to all other penalties, civil and criminal, the
violation by any officer of the provisions of this chapter may be grounds for
forfeiture of his  or her office." Disclosure of confidential information could also
compromise the City's position in a lawsuit or other proceeding, and expose the City
and the individual Councilmembers to liability. Finally, a Councilmember disclosing
confidential information contrary to legal advice (or acting without legal advice)
jeopardizes the City's insurance coverage in a claim or lawsuit.




Appendix A for Rule 8.3

Council Rule:

8.3 Abstentions.

8.3.1 Abstention allowed for conflict of interest or appearance of fairness. It is the responsibility of each Councilmember to vote when requested on a matter before the
full Council. However, a Councilmember may abstain from discussion and voting on a question because of a stated conflict of interest or to preserve the
appearance of fairness. Should the City Attorney indicate that the Mayor or a Councilmember is required to abstain from further participation on an issue, the
affected person must abstain except where abstention would result in a lack of a quorum (or lack of a majority vote where required by law). See Subsection 8.6.1.
Failure to abstain may cause delay in proceedings to allow court intervention. See Subsection 8.6.3.

8.3.2 Notice of intent to abstain required. Notice of intent to abstain shall be given prior to any discussion or participation on the subject matter or as soon thereafter as
the Mayor or Councilmember perceives a need to abstain.

8.3.3 Need to abstain shall be confirmed by City Attorney. Prior to the time that the Mayor or a Councilmember gives notice of intent to abstain,...

RMSA COMMENTS ON 8.3:

[1] There is a difference between conflict of interest and appearance of fairness. RMSA recommends that you consider the following from MRSC and consider revising 8.3

According to RCW 42.23.070 as it relates to conflicts of interest, Prohibited acts.

(1) No municipal officer may use his or her position to secure special privileges or exemptions for himself, herself, or others.

(2) No municipal officer may, directly or indirectly, give or receive or agree to receive any compensation, gift, reward, or gratuity from a source except the employing municipality, for a matter connected with or related to the
officer's services as such an officer unless otherwise provided for by law.

(3) No municipal officer may accept employment or engage in business or professional activity that the officer might reasonably expect would require or induce him or her by reason of his or her official position to disclose
confidential information acquired by reason of his or her official position.

(4) No municipal officer may disclose confidential information gained by reason of the officer's position, nor may the officer otherwise use such information for his or her personal gain or benefit.

Appearance of Fairness Doctrine in Hearings

Until 1969, Washington law dealing with coneflicts of interest generally applied only to financial interests, as opposed to emotional, sentimental, or other biases. The “appearance of fairness doctrine,” however, which governs the conduct of certain hearings, covers broader
ground. That doctrine was first applied in this state in 1969. In two cases decided in that year, the Washington State Supreme Court concluded that, when boards of county coe emissioners, city councils, planning commissions, civil service commissions, and similar bodies
are required to hold hearings that affect individual or property rights (“quasi-judicial” proceedings), they should be governed by the same strict fairness rules that apply to cases in court. See Smith v. Skagit County, 75 Wn.2d 715, 453 P.2d 832 (1969); State ex rel. Beam v.
Fulwiler, 76 Wn.2d 313, 456 P.2d 322 (1969). Basically, the rule requires that for justice to be done in such cases, the hearings must not only be fair, they must also be free from even the appeareance of unfairness. The cases usually involve zoning matters, but the doctrine
has been applied to civil service and other hearings as well.




As the listing also indicates, the appearance of faieeness doctrine has been used to invalidate proceedeings for a variety of reasons; for example, if a meeeber of the hearing tribunal has a personal interest of any kind in the matter or takes evidence improperly outside the
hearing (ex parte). In those cases, that member is required to completely disassociate him or herself from the case, or the entire proceeding can be overturned in court.

In 1982, the legislature reacted to the proliferation of appearance of fairness cases involving land use hearings by enacting what is now chapter 42.36 RCW. This RCW chapter defines and codifies the appearance of fairness doctrine, insofar as it applies to local land use
decisions.iwo In substance, those statutes now provide that in land use hearings:

1. The appearance of fairness doctrine applies only to “quasi-judicial” actions of local dece+sion-makingbodies. “Quasi-judicial” actions are defined as:
actions of the legislative body, pla®ening commission, hearing examiner, zoning adjuster, board of adjustment, orboards which determine the legal rights, duties, or privileges of specific partiesin a hearing or other contested case proceeding.

RCW 42.36.010.

2. The doctrine does not apply to local “legislative actions”
adopting, amending, or revising coe eprehensive, community, or neighboeehood plans or other land use planningdocuments or the adoption of area-wide zoning ordinances or the adoe etion of a zoning amendment that is of area-wide
significance.

RCW 42.36.010.

— Number: 2 Author:rogern Subject: Sticky Note Date: 1/20/2016 3:36:46 PM
it appears that text is missing. Normally the City Attorney does not get involved if an elected official declares a conflict of interest. The usual practice is before the debate

begins, the elected official simply states that the elected official has a conflict of interest on this matter. The elected official does not need to state the nature of the
conflict of interest. The recommendation is that after declaring the conflict of interest, the elected official should recuse theirself and actually leave the meeting room.
This is so that there can be no assumption that the elected official's presence is influencing the deliberation on the issue. After the Council takes final action (i.e. votes)
the elected official re-joins the meeting and continues as a Council member.

An abstention is when for what ever reason an elected official does not want to cast a vote. According to MRsc, Many jurisdictions have, by reference, adopted HYPERLINK "http.//www.robertsrules.org/"Robert’s Rules of Order to provide guidance in matters of voting and parliamentary
procedure. The basic principles in Robert’s Rules concerning abstentions are as follows:

Abstentions are counted and noted, but not as a “yes” or “no” vote. An abstention does not affect the voting result.

A member has a right to abstain and cannot be compelled to vote.


http://www.robertsrules.org/
http://www.robertsrules.org/
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of counsel
Katherine A. George

To: Patricia Pepper and Erika Morgan

From: Katherine A. George, WSBA # 36288

Re: Application of Open Public Meetings Act, Chap. 42.30 RCW
Date: February 4, 2016

Thank you for seeking guidance about how to comply with the Open Public Meeting Act (OPMA), Chapter 42.30 RCW,
as members of the Black Diamond City Council. | regularly practice law in the area of open government, advocating for
the right of citizens to know what their governments are doing. | also serve on the board of the Washington Coalition for
Open Government and chair its legal committee. | commend you for making an exceptional effort to clarify a statute that
is often muddled in confusion.

I.  Brief Summary of the OPMA

In adopting the OPMA decades ago, the Legislature expressed the following intent:

1 The OPMA is notorious for its lack of clarity. Consider, for example, the circular language in RCW 42.30.020(3), which says: “‘Meeting’ means meetings at which action is taken.” OPMA suits are relatively rare, resulting in little
guidance from the courts. In light of the scant definitions in the statute, the paucity of case law, and the strong public interest in transparency, it is prudent to err on the side of openness.



The legislature finds and declares that all public commissions, boards, councils, committees, subcommittees...and all
other public agencies of this state and subdivisions thereof exist to aid in the conduct of the people's business. It is the
intent of this chapter that their actions be taken openly and that their deliberations be conducted openly.

See RCW 42.30.010.
To carry out that intent, the Legislature adopted RCW 42.30.030, which says:

All meetings of the governing body of a public agency shall be open and public, and all persons shall be permitted to
attend any meeting of the governing body of a public agency, except as otherwise provided in this chapter.

Thus, openness is required if: 1) a “governing body” of a public agency 2) has a “meeting.” These terms are defined in
RCW 42.30.020. In a nutshell, a governing body meets when its conducts official business, including discussing or
considering policies.

A governing body’s meeting must be regularly scheduled or announced at least 24 hours in advance, so that the public
has a meaningful opportunity to observe the policymaking process. See RCW 42.30.060, RCW 42.30.070 and RCW
42.30.080. If the meeting is specially scheduled, the governing body cannot take final action on any business that was
not included in the meeting announcement.

There are 15 exceptions permitting closed meetings (“executive sessions”) for specific, limited purposes such as
reviewing an employee’s performance. See RCW 42.30.110. Before closing a meeting, the governing body chair must
announce the purpose of closure and how long it will last. Under RCW 42.30.120, any member of a governing body who
knowingly violates the OPMA may be personally liable for a $100 civil penalty, and the agency must pay attorney fees
for any lawsuit that proves an OPMA violation.

Il. Can Standing Committees Have a Quorum of Council Members?




2107 Wn.App. 550 (Div. 2, 2001) .

You asked whether it is legal under the OPMA for a majority of council members to serve on a standing committee of a
council. The answer is yes, as long as the committee’s meetings meet the same openness requirements that apply to full
council meetings.

Washington courts have consistently held that a “meeting” of a “governing body” occurs when a majority of the full
body’s members gather with the intent to conduct official business. See, for example, Wood v. Battle Ground School
District., Thus, when at least three members of a five-member council gather to consider official business, it doesn’t
matter whether it’s called a committee meeting or a council meeting — the presence of a council majority makes it a
“meeting” for purposes of requiring openness under RCW 42.30.030.

If the council plans to meet regularly as a standing committee, it should adopt a regular schedule so that the public can
anticipate opportunities to attend committee meetings. RCW 42.30.070 says, “The governing body of a public agency
shall provide the time for holding regular meetings by ordinance, resolution, bylaws, or by whatever other rule is required
for the conduct of business by that body.” Also, agendas for regular meetings should be posted online at least 24 hours in
advance pursuant to RCW 42.30.077.

Alternatively, the council’s presiding officer or a majority of council members can call a “special meeting” each time the
council meets as a standing committee. A special meeting requires public notice to be posted 24 hours in advance on the
agency’s Web site and at the meeting site, at a minimum. See RCW 42.30.080(2). Unlike at a regular meeting, final
action at a special meeting is limited to the matters specifically mentioned in the public notice.

There is nothing in the OPMA that limits the size of a council committee. In fact, it is not unusual for a council to have
“a committee of the whole” consisting of all council members. As long as the public has the requisite notice and

opportunity to attend, the governing body’s meetings will satisfy the OPMA.

I1l. Can A Majority of Members, Acting As a Committee, Recommend Legislation to the Full Council?




3 184 Wn.2d 428 (2015).

You also asked whether the OPMA permits a majority of the council, acting as a standing committee, to recommend
adoption of a proposal by the full council. The answer is yes, again assuming that notice and openness requirements are
met.

RCW 42.30.020(2) defines “governing body” as the “committee, council, or other policy or rule-making body of a public
agency, or any committee thereof when the committee acts on behalf of the governing body, conducts hearings, or takes
testimony or public comment.” So in order to constitute a “governing body” for OPMA purposes, a committee must hold
a public hearing, take testimony or comments, or “act on behalf of” the full body. Last October, in Citizens Alliance for
Property Rights Legal Fund v. San Juan County,; the Washington Supreme Court addressed for the first time what it
means to “act on behalf of” a full council. If a committee was ‘“created or specifically authorized” by the council, and
“exercises actual or de facto decision-making authority on behalf of the governing body,” then it is a governing body
itself for open-meeting purposes.

That decision and the statutory definition of “governing body” seem to contemplate that a full council may grant its
decision-making authority to a committee. Whether that is a good idea, or even permissible under applicable city and
state codes, is beyond the scope of this memo. But if all the committee does is recommend passage by the full council,
then regardless of whether the full council has formally granted any decision-making authority to the committee,
the council still retains the final decision-making authority. It is certainly possible for committee resolutions to be
drafted so that recommendations are not binding, and to make clear that the committee is merely assisting in, but not
assuming control of, decision-making by the full council.

A committee recommendation process can improve opportunities for public participation. Standing committees can
develop an expertise in a particular policy area and hold more in-depth public meetings than the full council can. Also,
a “do pass” recommendation is a clear signal to the public as to which way the political wind is blowing, and can help
mobilize concerned citizens to point out information or considerations that have been overlooked.

I hope this brief memo has been helpful, and look forward to answering any additional questions you may have.



