RESOLUTION NO. 05-389

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
ENCOURAGING THE XING COUNTY COUNCIL TO
AUTHORIZE THE EXECUTION OF THE
INTERGOVERNMENTAL LAND TRANSFER AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF BLACK
DIAMOND RELATING TO THE OWNERSHIP, OPERATION
AND MAINTENANCE OF PARKS, OPEN SPACE,
RECREATION FACILITIES AND PROGRAMS

WHEREAS, the City of Black Diamond, King County and various property owners entered
into the Black Diamond Urban Growth Area Agreement dated December 19, 1996 (“BDUGAA™)
as part of a vision to protect and preserve open space in the City of Black Diamond and South King

County; and

WHEREAS, through the vision of the elected officials of King County, the City of Black
Diamond, the goals and policies set forth in the BDUGAA are now being fully implemented; and

WI%EREAS, as part of the implementation in order to assure open space and park
facilities are available now and in the future for all residents of Black Diamond and King
County, the County and the City are proposing entering into an Interlocal Land Transfer
Agreement that will assist the parties in making a Lake Sawyer Regional Park, the land that was
wisely protected by the County Council, a reality; now, therefore,

BE IT RESOLVED that the City of Black Diamond hereby expresses its appreciation for
the vision of King County elected officials in working to preserve and protect valuable open space
in south King County, in and around the City of Black Diamond in order to provide recreational
opportunities for all residents of King County and the City of Black Diamond.

BE IT FURTHER RESOLVED that the City of Black Diamond expresses its support for the
Intergovernmental Land Transfer Agreement between King County and the City of Black Diamond
cuirently being considered by the County Council in Ordinance No. 2005-0370 and encourages the
Council to adopt and to authorize the King County Executive to execute the Interlocal
Governmental Land Transfer Agreement.

ADOPTED by the City Council at an open public meeting held on the 29" day of

September, 2005.
Ko, /9 M

Howard Botts, Mayor

Attest:

(e Moo

Cris Kandior, City Clerk
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Rewsed Intergovernmental Land Transfer Agreement Between
S ng County and the City of Black Diamond

|||||

IIIII

lllll

WHEREAS the Clty desues to own ﬁperate and mamtaln parks, open space, recreation facilities

and programs and other mumcipal pro grams facﬂitles and property lnslde its boundaries,
including Lake Sawyer Park:-and .:":' ' 3 £

WHEREAS the Lake Sawyer Park quallﬁes as Iﬁ—Clty Open Space uﬂder the terms of the Black
Diamond Urban Growth Area Agreement-dated December 1996 (“BDUGGA”) and the County
and the City desire to 1mplemer1t the BDUGGA' in part through this transfer and through the
protection of certain vlews from Highway 169 in: the Vlclmty of the Park and -

IIIIIIIII

WHEREAS the' County, under the authority of RCW 36 89 05@ King County Resalutlon 34571
and other federal, state’ and county laws, has acquired and developed : substanﬁal park
recreatmn and open space system that depends on the continued operatlon of its many individual

pmpertles and famhtles In order to fully serve the needs of the residéiits Of ng Caunty and the

01t1es Wlthln 1t and

WHEREAS the County acqu:lred the Lake Sawyer Park in part with funds from the Washington

State Intétagency Commltteze for Outdoor Recreatlon (IAC) to provide public outdoor recreation;
and L g |

WHEREAS the C{Junty a,cqulred the Lake Sawyer Park 1in part with Open Space Bonds and
Conservation Futures funds to preserve valuabie nparlan habuat open space and opportunities
for passive recreation; and ' T S cooE

WHEREAS the County has taken prehmmary steps t0 prepare A pro gram plan for the Park, and
the City intends to develop a similar plan for the Park for.the bétefit of thé citizens of Black
Diamond and King County. The City intends. that the plan shall prowde for a variety of uses, ,
which may include waterfront access, trails, mterpretwe and educational act:mtles, active

recreation such as athletic fields, passive recreation and natural areas parkmg, and restrooms
and | |

WHEREAS the County desires to divest itself of ownership, management and ﬁnancml

responsibility for parks, open space, recreational facilities and programs 1ns1de aﬂd near tha Cﬂ:y
boundaries; and - SRR
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WI- EREAS the County does not have a sufficient, stable source of revenue to continue to
manage and mamtam its parks, open space, recreational facilities and programs at current ievels;
and

WHEREAS the Ceunty is legally restricted from converting many of these parks, open space,
I_:.end recreational facilities {from their eurrent uses without expending funds to replace the
| eenverted fae111t1ee and L e

WHEREAS given the le gal restrlctlen regardlng conversion of the properties, the marketability
of the prepertlee 1S llmlted and as a restlt, the cest of operating the facility 1s approximately
equal to the value of the preperty te the Ceunty, and __:;'f""

WHEREAS to the extent the Clty prov:ldes sehelarehlps reduced fees or other means of assunng
access to parks and reereatlenal programming, for City residents, the City has a goal of ensuring
that such scholarships or other: needs-based rates dnd. pregrams are available to all persons
desiring to use the park and reereatlonal pregrams regardless ef re51deney, and

WHEREAS it is in the best interest ef the publle that the Clty and the County take those actions
necessary to mget those desires and to COOperate n any transmen te lnsure a smeoth tranemen
and avoid serwee dieruptlen - EC PoF
NOW, THEREFORE in consideration of the mutual premlses eentalned hereln and ether good
and valuable eenmderatlen the receipt and adequacy of whichy are; hereby acknowledged the
City and the Ceunty agree as follows: ; -

1. Cenveyance ef Tltle

1 1.At the date of Cleemg speelﬁed in the June 6, 2005 Black Diamond Area Open Space
Preteetlen Agreement (“Open Space Agreement”), King County shall convey to the City
by bargain and sale deed, eubJ ect to the conditions and exceptions set forth in this

Agreement and ) Exhlblts alk1ts interest in the following listed park/recreation site(s),
which, subjeét to eerreetlen are generally deserlbed more fully in Exhibit A, and legally

described in ExHibit B (the "Preperty")
LAKE SAWYER PARK

1.2.The City has reviewed PIOJ ect Agreement fer PIO_} eet Ne 97-1042A between King

County and the Washington State Interagency. Cemmtttee ‘for Outdoor Recreation
("IAC"), which provided partial funding for the aequlsltlen of the Property, and agrees

~that it shall execute an amendment to the Prejeet Agreement that substitutés the City for
the County as the "Contracting Party" in the Project Agreement'so that the C1ty shall
become the "Project Sponsor.” The City shall execute thig amendment within ﬁfteen (15)
days of execufion of this Agreement, or prior to the datéof Clesmg, whlchever f rst )
occurs, with Closing being contingent on execution of this amendment e

Transfer Agreement 11-30-05
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1 3, AI] deeds shall also contain the following specific covenants pertaining to use, which
i covenants shall run with the land for the benefit of the County and the County land that

akes up its public park, recreation and open space system. The County and the City
¢ agreé that'the County shall have standing to enforce these covenants both as a matter of
© 7 cofitract under this Agreement, and as covenants in the deeds. These covenants shall be
set forth as folle‘Ws

llllllllll

lllll

"The Clty aeknowledges that: eastern pertlen of the Preperty depicted in Exhibit C as
Area B, whleh contains wetlands, streams.and riparian habitat, were purchased for open
space purposes withfunds from Open’ Space Bonds authorized in 1989 by King County
Ordinance 9071 and with Conservation Futures funds authorized by Ordinances 10750
and 13717 and coveraits that it shall abide by and enferce ali terins, conditions and
restrictions in Ordinances 9071 10750 and 13717, mel:udmg thdt the City covenants that
the Property will continue to-be used 11 Perpetmty fer the putposes contemplated by these
Ordinances, which prohibits both’ aetlve recreatlon and metonzed recreation such as off-
road recreational vehicles but allows passwe ‘recreation; ‘that the Preperty shall net be
transﬁerred or conveyed except by agreement prev1d1ng that the Property shall gontinue to
be used in perpetulty for the purposes contemplated by these Ordinances, and that'the
Preperty shall net be converted to a different use than allewed by these Ordmanees

__I.,-"The Clty eevenants that 1t shall not use the Property in a rnanner that Would eause the

llllll

| meome taxatmn

.::"“"The City: further covenants that 1t will not limit or restrict access to and use of the active
re¢reation pertlen of: the Preperty depicted in Exhibit C as Area A, by non-city residents
in any way that does net also apply to city residents. The City covenants that if

differential fees for non mty remdents arg imposed, they will be reasonably related to the
cost borne by éity, ta:‘{p ayers to mamtaln 1mpreve Or Op erate the Property for parks and
recreation purposes.” & s

"The City further eevenants that 1t wﬂl HGt lzmlt or restnet access to and use of the open
space portion of the Preperty deplcted 17, Exhlblt C.as Afrea B, by County residents in any
way that does not also apply to city-residents. Fhe: Clty ¢Oyenants that any and all user
fees eharged for that pertlen of the Preperty, lncludmg charge,s imposed by any lessees,
concessionaires, service providers, and/or other’ ass1gnees shall be at the same rate for
County residents as for the residents of the Clty S - :

"The City covenants that 1t shall place the preceding eevenanls 1y aﬂy deed transfemng
the Property or a pertien of the Property for public park, reereauen or epen space uses:"”

o
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14 In Conveying the Property by deed, the County shall reserve a Regional Trail
¢ Easement within the Property in substantially the form of Exhibit D, attached hereto and
7 made apart of this Agreement by this reference.

TS 1,8 When Conveying the Property by deed, the County shall also record a restrictive
: covenant agatnst an adjacent parcel of land known as the Wedge Property, which is
:-.='1ntended to'serve as a trail head for a Regional Trail, in substantially the form of Exhibit
E attac:hed herete and made a part of thls Agreement by this reference.
1‘ 6 | In eenveylng the Preperty by deed the County shall reserve the rights set forth as
“RESERVATIONS” numbered 1 and 2 lmmedlately following the legal description in
Exhibit B:.. A £

2, Condition of Premlses and Responslblhty fer Operatwns, Mamtenance, Repairs,
Improvements, and Recreatlon Servlces 2 L

2.1 The City has inspected and knows the eond1t1en ef the Preperty and agrees to accept the
Property in AS IS condition, and-to assume full and cemplete respen51b111ty for all
eperatrons maintenance, repairs, 1mpreveme11ts of, and provision of regreational™
services dt; the Property, except for the construction, eperatlen malntenance repalr and
1rr1prevement of a regional trail and trail héad. within the'resetved easements refereneed
In‘paragraph 1:4 of this Agreement, which constructlea eperatren marntenance repair
and 1mprevement of the regional trail and trail head shall; be the sole resp0n51b1hty of the

_,:F"'County | ' 3

22 ng Ceunty does not:make and specifically disclaims any warranﬂes express or
~.  imphed, meludmg any warranty of merchantability or fitness for a partrcular purpose,
. with respeet to thé PrOperty, and no official, employee, representative or agent of King
County'is autherlzed otherwrse exeept as to the warranties of title inherent 1n the

2.3 The City acknewledges and agrees that exeept as 1ndicated in paragraph 3.2, the County
shall have no liability for, and that the City shall release and have no recourse against

the County for, any defect or deﬁeleney of any kind whatsoever n the Property without
regard to whether such defect or deﬁeleney was knewn er d1seeverable by the City or
the County. S |

3. Environmental Liability
3.1 "Hazardous Materials" as used herein shall mean any hazardeus dangereus or toxic
wastes, materials, or substances as defined in state or. federal Statute's or regulatlens as

currently adopted or hereafter amended.

3.2 Nothing in this agreement shall be deemed to waive any statﬁtdry:elairu for .eehtributien
that the City might have against the County under federal or state enwrenmental statutes

that arises from hazardous materials deposited or released on the Property by the County

T

4
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_;f"rduring the County's period of ownership. The City may not, however, assert such a

¢ claim to the extent that the City creates the need for or exacerbates the cost of
# /remediation upon which a statutory claim for contribution is based as a result of the City
"+ performing construction activities on the Property, changing the configuration of the

5 i g statutory claitizfor contrlbutmn agalnst the County it shall immediately notify the

3.4

Prspsrty,, or changmg the use of the Property.

lllll

County:in wntlng Such notice shall mno event be provided more than 30 days after
discovsry ‘The parl'.lss shall maks their hest etforts to reach agreement as to which party
is resp Snsible Tor temedlatlsn undsr the tefms: of this Agreement prior to undertaking
any remsdlatmn ‘The partles acknowlsdgs thiat if hazardous materials on the Property
poseE an imriitient threat fo human hsslth o:the environment emergency response may
be required before: the partles can agree on the respons1b111ty for rsmedlatlon

In no event shall the County oe responsfbls for any costs of rsmsdlatlon that exceed the
minimum necessary to satisfy: the state or fedsral agency Wlth jurisdiction over the
remediation. : S g -

4, Indemniﬁssi'isn and Hold Harmless

4.1

ng Csunty shsll indemnify and hold harmless ths Clty and 1ts slected ofﬁmsls
officers, agents or employees, or any of them, from #rid sgsmst any and all claims,

sactions, suits, liability, loss, costs, expenses and damages of any nature whatsosver (1)

/ which ar¢ caused by or result from a negligent action or omission ofKing County, its

ofﬁcers agsnts arid employees in performing its obligations pursusnt to this Agresment
and/fof (i1) arising from those occurrences related to the Property that sscurrsd prior to

':"*-::,ths effective’date of ¢onveyance of the Property to the City, except to the extent that

4.2

4.3

1ndemn1fy1ng 01' holdmg ths City hsrmlsss would be limited by Sectlon 3 of this

brought agamst the C1ty or ths C1ty and King County, King County shsll defend the
same at its sole costand expense and, if final judgment be rendered against the City and

its elected officials, ofﬁcers agents and smployees or jointly against the City and King

County and their rsspsotws elected ofﬁcmls ofﬁcsrs sgents and employees, King
County shall satisfy the sa.me S

In executing this Agreement, the County"ﬂées not assuie, liabitity or responsibility for
or In any way release the City from any: Ilsblhty or rsspons1b111ty which arises in whole
or in part from the existence or effect of Gity ordinances; rulés or regulations, If any
cause, claim, suit, action or administrative pmceedlng 18 commsnced il which’ the
enforceability and/or validity of any such City ordinance, rule or regulstlon 1S at’ 1ssue,

the City shall defend the same at its sole expense and’if Judgmsnt 1§ entsred or damages

are awarded against the City, the County or both, the City shall sstlsfy the’ ssms,
including all chargeable costs and attorney's fees. - S

The City shall indemnify and hold harmless King County and its elected.officials,

' ﬁ/ ' 5
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“officers, agents and employees, or any of them, from and against any and all claims,

__-:1': actions, suits, liability, loss, costs, expenses and damages of any nature whatsoever, (1)
_;.'-whreh are caused by or result from a negligent act or omission of the City, its officers,
. agents and employees in performing obligations pursuant to this Agreement, and/or (ii)

arising from those occurrences related to the Property that occurred on or after the
zeffective date-of'conveyance of the Property to the City, except to the extent that
rndemnlfytng or holdlng the-Coimty harmless would be limited by Section 3 of this

Agreement Iri'the event that any suit based upon such a claim, action, loss or damage is

breught agamst ng Ceunty or Klng County and the City, the City shall defend the
same at its sele cost and expenae and 1f ﬁnal Judgment be rendered against ng County

their respeetlve efﬁeers agents and empleyees the City shall satisty the same.

4.4 Each Party to this Agreement shall 1mmed1ately notify the other of any and all claims,

actions, losses or damages that arlse or are breught agarnst that Party relating to or
pertamning to the Preperty S

4.5 Each party agrees that its ebhgatrene under th1s paragraph extend to.any claim, demand,
and/orcause of action brought by or on beha]f of any empleyees or agents. For, this
purpose, each party, by mutual negetlatlen hereby waives, with-respect to the ether
party only, any immunity that would otherwise be available against.such elalrns under
thé Industrial Insurance provisions of Title 51 RCW bat enly to t.he extent necessary to
mdemmfy the ether party Tk - S

46 ThlS Seetron 4 ahall not apply to any and all claims, aetrens §its, llablllty, Ioss costs,
ex;penses and darnages of any nature whatsoever (“Claims”) related to'the Trail Corridor
as defined in the reserved trail easement in the deed of conveyance, whreh Claims shall

| “:be instead geveraed by the mdernnlﬁeatren and hold harmless provisions of the reserved
trail: eaaement T

5. View Proteetieﬁ.

5.1 After Clesmg OCCUrs as speelﬂed in the Open Spaee Agreement, any application for a

- development permit in East Section 2 as defined in the-Open Space Agreement may not
be approved by the Courity unless the C1ty has prevrded written approval of the
application indicating that the view pretectron terms of Seetlen (II1)(D) of the Open
Space Agreement and the Conservation Easement referenced thérein have been
complied with by the applicant. The appllcant shall be responsible for obtaining such

approval and presenting it to the Ceunty prler te the Ceunty S ﬁnal approaal of such
applications. L | |

6. Audits and Inspections

6.1 Until December 31, 2011, any of either party’s records related to any matters cevered by
this Intergevernrnental Agreement not otherwise privileged shall be: subject. te
1nspect10n review, and/or audit by either party at the requesting party's’ sole expense

Transfer Agreement 11-30-05
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Such records shall be made available for 1nspeetlen during regular business hours within
__.;:-: areasonable time of the request.

EN A ,,:':Waiir‘ér 5‘l.1d Amendments

| 7 1 Walver ef any-breach of any term or condition of this Agreement shall not be deemed a
| { waiver ef any prior or subsequent breach. No term or condition shall be waived,
medlﬁed or deieted except by an; mstrument in writing, signed by the partles hereto.

IIIII

8. Eutlre Agreemeut and Modlf eatlens

8.1 This Intergevemmental Agreement and 1ts EXhlbl'[S sets forth the entire agreement
between the parties with. fespect to Ihe subjeet matter hercof. It may be supplemented by
addenda or amendments, whleh hdve Been: agreed upon by both parties in writing.

Copies of such addenda and' amendments shall be attached herete and by this reference
made part of this eentraet as theugh fully set ferth herem

9. Duration and Authority

9.1 This, ﬂgreement shall be effective upon 31gnature ‘and, autherlzatlen by beth pa:rtles "The
terms, covena:ﬁts representations and warranties’ eentamed herem shall net merge in the

deed of. eenveyanee but shall survive the eenveyance and shall eontmue 1n feree unless
beth partles mutually consent in writing to termination. = S |

10. Netlce
101 Aﬁ%ﬂ&icﬁ;;ﬁgﬁ#ided fe}":herein shall be sent to the respective part.i.és at

.':"King Ceunty ,_.;:?":' _.;?':': City

Ron Sims [ I—Ieward Botts : X
. SE-;,--Q: ) ’5'7{14:1%{1" 7 /?77?‘?5442?‘!) e S Pt
11. Exhibits o L S

11.1 The following Exh1b1ts deserlbed hereln and attached herete are fully incorporated into
this Agreement by this referenee S S .

Exhibit A General Deserlptlen of Preperty

Exhibit B " Legal Description of:Property

Exhibit C | Open Space and Active Réereation Map
ExhibitD Reserved Re glenal Trall Easement
Exhibit E | Trail Head'Covenant ©

Exthsil +F AT CE Pﬁwé‘éfbﬂ‘i&

IN WITNESS WHEREOF, the parties have executed this Agreement

IIIII
lllllllllll

King County | City of Black Dlamend

o
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)

Mayor

e [ —[H —%

Date

..........

Appro Ved as to For_m . & & f ; if:: | zﬂiﬁproved as to Form:

{’ﬁs@«ﬂ

ng County
Deputy Prosecuting Attorney

L /36/@$

Date

IIIII
IIIIIIIIIII
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STATE OF WASHINGTON)
) SS
_:_.COUNTY C)F KING )

' ws,
b ‘ , 28067 before me, the undersigned,

" a thary Public.in, and for the State of Washlngton duly commlssmned and sworn personally

appeared; o me known to be the. individual described in and who executed the forgoing

1ns‘i:rumefi? and acknowledged to me that Vb Slgned and sealed the said nstrument as

A freeand voluntai'y act i deed f@r the uses and purposed therein mentioned.

¥ RONALD (. Srmsdip 3 :
WITNESS my hand and {Jfﬁclal seal hereto afﬁxrad the day and year 1n this certificate bove

Wl‘lttell | A
- [%M»fk

Noetary Public in and for the
State of Washington, residing

5 MM

Clty and State

My appomtment explres Q / B /ﬁg

STAT 3 OF WASHINGT ON) R

COU,?NTY_;OF KING [ TR O DG~
CONKOE A s ()

On this ,i B day of & Dﬁ/\) ~28066;betore me, the undersigned,

a Notary Public in anc for the State of Washmgtnn duly commissioned and sworn personaﬂy

instrument, and acknowledge s me ‘that 51gned and sealed the said instrument as
H < free and voluntary act and d d for the uses and pulposed therein mentioned.

WITNESS my hand and ofﬁ{:lal seal here’t() a ed the day a.nd year in thls certificate above

Ve ¥ Howard. WSter &Qﬁg

Nﬂtary Pubhc in and for the
tate of Washmgton residing

T ChygdState

III_|||l.|l| l'l!

My appointment expites:-. T~ |
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STATE OF Washmgton )
. ) 88.
..=-=County ﬂf ng )

_____________

| hereby certn‘y that ] know or ha've satlsfactory ewdence that Howard Lester Botts is the person
whoappeared before me, said:person acknoWledged that he signed this instrument, on oath
stated that he is authorized to @xecute: the instrument and acknowledge it as Mayor of the City
of Black Diamond, tobe the free and voluntary acf of such party for the uses and purposes

mentioned in this. lnstrument

\\x\\\\\\\\ \{ i H’

ORF;
:f i 8 {‘E‘ﬂ“"r%
TS A

Residing at: Seatac
My appointment.expires: 9/19/07

III_|||l.|l| l'l!
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EXHIBIT A
General Description of Property

Name ofpark & o | Amenities/facilities

SRl
........

Lake Sawyer Park Undeveloped Land

...... -
. [l I .y

—qi--"'""""m’#

||||||||||||||
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EXHIBIT B
Legal Description of Property

__;-hARiEzE"'L“;'B-

| Ig:: That portlon of the. SW 1/4 of Section 10, Township 21 North, Range 6 East, W.M.,
: Idesorxhed ﬂs follows o

lllll

feet of sald SW 1/4; thonoo South 00 23 48 Wost along the East line thereof 1152.51 feet; thenoo
North 88-55-00 Wost 1443 87 feet'to the. oentorlmo of Lake Sawyer Road Southeast and a point
of non-tangent curve, the center of which bears:North 78-40-02 East; .thence Northerly on said
curve and centerline to the right havmg a radlus of 1926 4] feet, a oentral angle 04-03-23 and an
arc length of 136.38 feet; thence North @7—16 35 West along said oontorlme 1020.53 feet to the
West line of said SW 1/4; thenice North 00-23-48 East along said West line 11.52 feet to the West
quarter corner of said Section 10 and the Truo Pomt of Begmnmg,

TOGETHER WITH an easement for temporary mgress and. ogress ovor a strlp of land 30 foot in
w1dth the Northerly line of which is described: as follows . LF
Bogmmng ata pomt on the North line of the SW 1/4 of smd Seohon 10,1603 09 feot East of the
West quarter:cornier of said Section; thence South 00-23 48" West along sdid East line 334.62 feet
to the tfue pomt of beginning of said line description; thence Souith 73-50-05. East 204 79 feet to a

:-:-pomt of non—~tangent curve, the center of which bears North 17-03-20 Eaist; therice Easterly on
¢ said'curve'to the left having a radius of 278.98 feet, a central angle of 23-47-34 and an arc length
 of 115.85 feet: to-a point of reverse curve, the center of which bears South 10£34-09 East; thence
'“_:;.,Easterly on Sa1d curve t¢, the right having a radius of 413.28 feet, a central angle ‘of 13-32-09 and
an.arc longth of 97,63 feet; thence-Seuth 86-36-00 East 68.09 feet to a point of non-tangent curve,
the center of whlch bears South 02-27-17. West; thence Southeasterly on said curve to the right
having a radius of 283.77 feet, a central anglo of 18-11-34 and an arc length of 90.11 feet; thence

South 72-19-08.East 236 83 feet; thonce South 71-41-12 East 186.97 feet to a point of non-
tangent curve, thé centér of which bears‘South 17-21-07 West; thence Southeasterly on said curve

to the right having a radius of 259 36 feet a oon‘tral anglo of 26-41 -1 and an arc length of 120.85
feet to the terminus of said: hne T ey

PARCEL C:

That portion of Section 10, Township 2I North Rango 6 East W M dosorlbod as follows:

Beginning at the North quarter corner of said Seotlon 10; thenoo South 89 30 17 East along the

North line of said section a distance of 1193.16 feet to- the SE corner of “Lot: HH” of Boundary

Line Adjustment No. L97L0008, as recorded in Book 114 of Surveys, pages 2 through 2D,

inclusive, under Recording No. 9703199013, records of King’ County, Washmgton and the Truo

Point of Beginning; thence South 01-26-10 West 388.89 feet; thence South 57:49- 59 West 244 04 ERR G
feet to a point of a curve; thence Southwesterly on said curve to the right hawng 2 radiusof S
1'700.00 feet, a central angle of 31-49-16 and an arc length of 944.15 feet; thence South 89- 39 15

West 93.30 feet to the West line of the NE 1/4 of said section; thence South 0:49-12 West along

¢ 11
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said West line 204.75 feet; thence South 20-18-30 West 159.76 feet; thence South 80-25-59 West
,;5':42 feet; more or less to the shoreline of Lake Sawyer; thence along said shoreline to the East line
S oof the. West 397.00 feet of Government Lot 2 as described in instrument recorded as Recording
& No. 4892604, records of King County, Washington; thence South 0-44-57 West along said East
/7 line 178 feét, more or less, to a point on a line described in an instrument recorded under
o Recordmg No 9902223255 also being an angle point in the east line of Revlsed Lot “A”, ng
..:'-01 East anng saId lme 166.87 féet to the North Ime of the South 30. 00 feet of said Gwernment
Lot 2; thence N@rth 88—47 34 West afong sald North lie 25.00 feet to the East line of the West
the Nﬂrth hne of the SW 1;‘4 of saLd Sectlon 10 fthence North 88-47-34 West along sald North
line 129. 60 feét'to the East ling-of the West I603 OO feet of the SW 1/4 of said Section 10; thence
South 0-23. 48 West’ alang sajd East line 334 62 febt; thence South 73-50-05 East 204.79 feet to a
point of non-tingént cutve, the center of, whmh vears North 17-03-20 East; thence Easterly on
said curve to the left havmg a radlus af 278.98 feet a central angle of 23-47-34 and an arc length
of 115.85 feet to a point of reverse curve,ithe genter of Which bears. S(}uﬂl 10-34-09 East; thence
Easterly on said curve to the rlght havmg a radlus of 413.28 feet, a ceutral angle of 13-32-09 and
an arc length of 97.63 feet; thence. South 86:36-00 Edst:68. 09 fegt.to"a point of non-tangent curve,
the center of which bears South 02-27-17 West; thénce S@utheasterly on said curve to the right
having a radius of 283.77 feet, a central angle of 18 11-34 and an drc length-of 90.11 feet; thence
South 72:19-08 East 236.83 feet; thence South 71:41 12 Eas*t 186.97. feet to a point of non=:;
tangent curvé, the center of which bears South:17- 21-07 West thence Sautheasterly ot sald curve
to the right havmg a radius of 259.36 feet, a central ariglc of 26-41:514nd ar arc length of 120.85
feetto a pmnt of compound curve, the center of which béars South 46-12-14 W&st thenf:e
Southerly on said:curve to the right having a radius of 116:90 feét, a. central angle Qf 45-06-12
and an arc length of 92.02 feet; thence South 01-51-39 East 74. 54 feet: thence South 15-49-20
‘East 224 13feet to a point of non-tangent curve, the center of which: bears South 69-36-19 West;
 thenée Southerly on.said-qurve to the right having a radius of 451.94 feat, a central angle of 21-
#4357 and an arc. fength of 171.42 feet; thence South 01-59-30 East 69.10 feet to a point of non-
"""=:::.tangent curve, the center, of which bears North 79-24-40 East; thence Scutherly on said curve to
the left havmg a radius af 1640 30 1eet, a central angle of 05-23-39 and an arc length of 154.43
feet: thignce South:20-29-49; East 231.36 feet; thence South 89-04-21 East 328.28 feet; thence
North 20-30-47 Eist. 155. 3 feet; thence North 24-59-36 West 222.08 feet; thence North 22-48-

34 East 141.43: feet; thence North 21-33 44 East 344.13 feet; thence North 27-41-39 East 296.49
feet; thence North. 16- 06-32 East 690.19. feet thehce Nnrth 40-29-17 West 760.32 feet; thence

North 01-35-06 West 111.89 faet thence North: 08—45 10 West 49.85 feet; thence North 02-41-17
East 376.35 feet to a point of non-tangent curve, the center of which bears North 06-45-47 West:
thence Northeasterly on said.curve to'the left. ‘having a radms ﬂf 1900.00 feet, a central angle of
35-17-10 and an arc length of 1170.13 feet to a point of campeund curve, the center of which
bears North 42-02-57 West; thence Northerly ol said curve to-the left-having a radius of 625.00
feet, a central angle of 68-12-39 and an"arc length of 744.06 feet: thence North 2(0-15-36 West
182.85 feet to the North line of said Section 1{; thence N(}I'th 89 30 17 West alﬂng sald North
line 477.42 feet to the True Point of Beginning. ™ + & 7 & 7 | -

III_|||l.|l| l'l!
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1) All covenants, conditions, restrictions and other matters imposed by 1nstrument
RECORDED: November 21, 1938 CINRT

RECORDING NO: 3020865
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Rights of King County and the public to the use of Lake Sawyer Road Southeast

L _ISUBJECT TO;

. I:,;:' 1)

2)

3)

6)

7)

C

All eevenants conditions, restrictions, reservatlons easements or ether servitudes, if any,

lllll

lllll

All eovenan’ts OOHdltl;OI‘IS lrestt'letu:gil’lsle reservauons easements or other servitudes, if any,

discloged by Survey No. 86 180 reeerded under King County Recording No.
92041 79003 N

Rights or benefits if any, whwh may be dlselesed by the reeerded document(s) above
affecting land outside the boundary T

All covenants, conditions, restrmtmns reservatlons easements or'other servitudes, 1f any,

Aisclosed by Survey No. 103-94, recorded under ng County Reeerdlng No.
;”9504209007 3 . . T

Rights or beneﬁts if any, which may be dlselesed by the reeerded deeument(s) sbove

sffeetmg Iand outside the boundary.

2 All Ceven'ants conditions, restrictions, reservations, easeménts ot other servitudes, if any,

disclosed by Survey No. 103-95, recorded under King County Reeerdmg Ne

*mss9504209003

nghts or beneﬁts 1f ‘any, which may be dlselesed by the recorded document(s) above

e affecting land eutslde the beundary

Easeme:nt and teﬁns snd eendmens thereef

GRANTEE; . o #Puget Seund Pewer & nght Company, a Washington
corporation s

PURPOSE: o 'Eleemc dlstnbutlen system

AREA AF FECTED A peirtmn ofsaid premlses

RECORDED: '“August 24, 1995 S

RECORDING NO: 9508241496

All covenants, conditions, restrlctlons reservatlons easements or other servifudes, 1f any,
disclosed by Survey No. 106-238, recorded under ng Ceunty Reeerdmg No:..
9512119006. - _ .

Rights or benefits, if any, which may be disclosed by the reeorded deeument(s) sbeve

aftecting land outside the boundary.

All covenants, eondltlens restrictions, reservations, easements or e‘ther serwtudes 1f any_.,l
disclosed by Survey No. 103-96, recorded under King County Reeerdmg Ne
9504209009. ;

13
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Rights or benefits, if any, which may be disclosed by the recorded document(s) above

affecting land outside the boundary.

1 [
I'.. :. o
o .I
L [ rl'll'_l.l
v . "
- 1
1 .. o
: - o

deve'lopment or re- development of the land as disclosed by recorded instrument.

Nefi'ee of tap or connection charges which have been or will be due in connection with

lllll

CITYN COUNTY:’AGENCY Soos Creek Water and Sewer District
¢/ /RECQRDED: Ju]y 11, 1997 |
. RECGRDING NO 9707110496

9)

10)

11)

1),
lmposed by Statutory Warran‘ry Deed:

13)

14)

15)

16)

17)

,18)

Transfer Agreement 11-30-05

Covenants eondltmns, resﬁ*letlens easements dedications, notes and recitals, and the
terms and eendltlens thereof, eentamed on Survey:

RECORDED; & .~ . Februa,ry 25, 1998

RECORDING NG & _;-f'-:' 980225 900’7

- Covenants, eendmens resmotlens easements dedleatlens netes and recitals, and the

terms and conditions thereof eontamed on Lot Lme Adjustment

RECORDED: -« April 26,/1999
ARECORDING NO: 9904269011
 AFF ECTS: Parcet- A and ether lands g
Easement and the terms and conditions thereof
GRANTEE: City of Tacoma ~F i S
,:.fPURPOSE | Water transmission plpellne or plpelmes
- AREA AF FECTED A portion of Parcel B and othet: lands -
# RECORDED:™ March 6, 1975 and February 28; 1977
RECORDING NOS 7503060275 and 7702280520

All covenants eendltlens restrwtlens reservations, clauses and other matters

RECORDED: . 7 June. 25, 1999
RECORDING N@ 19990625 001627

All eevenants eendltlens restrletlens reservatlens clauses and other matters

imposed by Statutery Warranty Deed:: .
RECORDED:  *, October14, 1999
RECORDING NO: 19991014001 161

Right of the State of Washmgten n and to that pernen 1f any, ef the ‘land herein
described which lies below the line of, erdmary h1gh Water ef the Lake Sawyer

Rights and easements of the public for cemmeree namgatlon -.reereatlon and ﬁsheries

Any restriction on the use of the land resulting frem the i ghts of the pubhe or rlpel:ran
owners to use any portion which is now, or has formerly been eevered by water

Location of the lateral boundaries of second class tidelands and she:e]ands_ﬁ:,-f M

Covenants, conditions, restrictions, easements, dedications, notes and recitals, and'the .
9 R
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terms and conditions thereof, contained on Survey:
RECORDED: January 20, 2000

.. RECORDING NO: 20000120900002

; : I 1 9) |
2 & ¢ Deed or Right te Use Land for Public Recreation Purposes:
# RECORDED:. September 21, 1999

Deed or Rjght te Use Land fer Pubhc ReCreatlen Purposes

21)

22)

Ali_"eevenants conditions, restrictions, reservations, clauses and other matters imposed by

___________

B;JCORDING NUM BfER: 19990921000418

IIIII

RECORDED: ¢ ¢ July'6,2000
RECORDING NUMBER 20@00706000512

All covenants; eendltlens restrletlens reservatlons clauses and other matters imposed by
Deed or R1 ght to Use Land fer Pubhe Reereatlen Purposes:? :

RECORDED: S5 A anuary 8,2001 . '-

RECORDING NUMBER 200 1 01 080@01 97 j;}

All covenants, eend1tlens restrletlens reservatlons elauses and-other, matters 1mpesed by

__._='Deed or Ri ght to Use Land for Pubhe Reereahen Purposes i

RECORDING NUMBER: 20010208@00 198

_..All eevenants conditions, restrictions, reservatlons elsuses end ether matters 1mpesed by
.;.:"Memorsndum of O1l and Gas Lease: - S

#" RECORPED: February 4, 2000
RECORDINGNUMBER 20000204000902
.o Assignment:

RECORDED: ™, March 15, 2000
_ RECORDING NUMBER 20000315000621
" Amendment: ¢
RECORDED: /... February5,2001

RECORDING NUMBER: %, 20010205002622

g’j’;’ 15
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EXHIBIT C
Open Space and Active Recreation Map

||||||||||||||
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“This Pﬁge:_,:‘:fq-} re_g;-ﬁrd;ﬁg purposes @nly, has-been substituted for a colored map. The
original document should be.consulted for further information.
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EXHIBIT D |
Reserved Regional Trail Easement

:-;-.:::ﬂ A __King’aniinty reserves to itself, its successors and assigns, a permanent perpetual

nﬁnnﬁ{cln,éive_fﬁeasefnent.(ff.Ensement”) for a public, multi-purpose hard and/or soft-surface

_________

|||||

shall ultlmately be 2 strlp of land generally 30 feet 1n W1dth centered on an alignment to be
determined by the parties pursuant to the terms of th1s Easement The area subject to the

Easement shall be referred to herei_;:{' as 1;1"16 ‘f-FI‘rai_ll-: Qnrrid_gn.”

B. The Trall Corrldor shaH enter the Prnner‘ny 1nlthe VIGIHIt}./ of SE 3 12 nnd Lake Snwyer
Road SE and shall ex1t the Property at the far northern boundary of the Property tn cnnnect with
the trall___nasernnnt tn the_;.:_.- north. The approximate entry and eﬁlt points nre shown l}n E::zg-nlbit 1,
attacné;d tg-éind_n{nde_ﬁip_art““nf-this Deed. Aside from these enfry andemtpnlnts, thé;County and
G'rantee shallcnnsultmthnne annther in good faith to reach agreement on tht;:zﬁifénise location of

the Trail Comdor Wlthlll the Prope-rty The County and Grantee will seek to agree fo a location

for the Trail Comdnr that best serves the publlc 1nterest 111 an integrated recreational facility that

combines a regional trail, active;._;ecfeaﬁqn fa_ciliti_és, a_n‘d pl:a"ssi.}{_e recreation.

C. The Trail Corridor shall allow for véh_i,lg_l,llj_ja‘r crnssmg(s), if _ileedéd, in;nrder to
accommodate the City’s park development plans, S0 loﬁg as saf:é.{y iénugé rn}ﬁtjnﬁigfhe_l

crossing(s) are adequately addressed. Should Grantee proceeci.to.;-nons'frucﬁt;n o.f 'ﬁ:.-ﬁﬁéhide aﬁéess

III.|||l.|l| l'l!

that the design and construction of the access is compatible with the Trail and{ljgn_il-:‘clnssin;g.

. ’ . 1 7
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D _::;.:""": Selectlon of the location of the Trail Corridor shall occur as follows:

:::.;-' . In c'i:rder to avoid having any area that is suitable for the Trail Corridor being

""'=elix;ﬁin&t%d ﬁsﬁm_.ﬁqnéideratféﬁ, the County.and Grantee shall reach agreement on the location of

theTraﬂ Corrldor prmr te:}themstallatmnof any-permanent improvements on the Property unless
the Countyand :(.“J.ralg:iteé;agcyéie 1nwnt1ngtoth61ns’tallation of such improvements. Such
improvements Willbeappropnatelf thelmpmvemeﬁts are to be located in an area that would not
be considered for the Trail C@rﬁdor If elther Parﬁ c@mmenced its planmng process for its
respective facilities in the Park, thel.othéf Pﬁﬁy wﬂl partmlpatel in good f:alth to attempt to avoid
delaying that p}anmng process e S

2. I the: par‘ues agree to the location Iaf the. Tra;l Clomdar--a;--& Igl:éﬁerai plam:llmg.level
of detail a‘i{at an;ﬁther--:'stage of planning prior to preparau;n'-af pk;ns;.at a scheniatlc design level
of detaﬂ the Trall Comdor wﬂl initially be 100 feet in width, and shall remalﬁ 100 fee;t in width
until Ihconstfueflc;n of t.he Trail 1-5 completed The 100 foot width will allow;%r the IlCc}u.Illty to prepare
schema;tm-deslgﬁs: thi:'.lt aééoui;t fcrr .the"épéelﬁc physical characteristics of the land within the

Trail Corridor, and t@ construct fhé trail Afte‘r construction 1s completed, the Trail Corridor will
be generally 30 feet 1nlﬂw1dth, but shallbe ﬁldquln_l._afegg"wgare additional width is needed to
accommodate all necessary slolz;és,.:,for cut‘s and ﬁlls fgﬁ; thetraﬂ,or to install dramnage or
detention facilities or other famhtles requlr;sd b); a p:ermittlrig agency tﬁat support or provide
mitigation for the trail that cannot reasonabl:; be lécatled ﬁlthin thé 30 foot mdth

3. If the parties agree to the location of the Trail Q-t}rridar_,at a__s"f:;hemgth_ldeéi:gn level

of detail, the Trail Corridor will be generally 30 feet in width, but 31,1%;11 be Wlde,r mﬁl‘eas Whefe‘

additional width is needed to make all necessary slopes for cuts and fills forthe Traﬂ, o:r to__l._:'-:"’

Transfer Agreement 11-30-05

III_|||l.|l| l'l!



2005-0370 Attachment A
15291

in§t;;11 Qi;inage or detention facilities or other facilities required by the permitting agency that
supportorprowde mitigation for the regional trail that cannot reasonably be located within the

3Qc‘f$g5f.wid;11:. |

- 4 Whgﬁge&ﬂé;Parties{_*reach:c.:agreement on the location of the Trail Corridor this

Easementshallbe amended t@ adda 1@%&‘fﬁrcllgscript;1__on defining the location of the Trail Corridor.

Such amendment mfé.'yi;cchpr:mc};e thanonce 1fthepartles agree to an initial 100 foot wide Trail

Corridor that 1s suﬂééqﬁéﬁtlyhagrﬁ;wed'ia ag_eneralinO foot wide Trail Corridor.

E. The County and Grantee shgll-co;féullt"\:vith?énééﬁcit'hg;‘ dunngthe design of any drainage

or detention facilities for each enti%y"'-.s.f;aspéctii;g.i"rllplro‘{fgﬂ:lgrlfs ir:x"'tﬁ.ei_lll;ark to explore whether

such facilities eould be shared.

E. Th1s Egéerﬁent fpcludes the right of access for ingrééé"-ﬁhd ;f:gre_{s'é_:_'Q;ﬁi'osp{.;:-{hg:fi’rqﬁerty to
the Tlf_:i'i.il Cqﬁidoﬁ thel_:;fight to make all uses of the Trail Corridor f&i‘-impi‘w_éinﬁht, donstruction,
alteﬁé;ﬁion,' Ipri'ﬁr, mﬁ'ipfénagge, ff:;:;il-related utilities and operation of a Traﬂ, the nght to make all

necessaﬁf'-s-lopes;:ﬁfof'cut;fé;aﬁgfﬁll__fsf for-d"Trail, and the right to use motorized vehicles for the

improvement, construction, alteration; repair, maintenance and operation of a Trail and for

emergency or law enforcement;purposes.

G. This Easement includes the temporarynghtdunngrepalrof th.é{_";.'-l’rail_:_.to stage repair
activities in and around the Trail Corridor a§ necessaryto repalrthe Traﬁ E_;Ece:p,t_..il:_l;__?mergency
situation, such use shall not commence until the Coun’.ti;"hés prepared __a;";'esf%i‘;iolp..p:llanl.:fpr the
affected land, the surface of which shall be restored as nearly asposslbletc}thecondltlonm

which it existed prior to the repair work. If repair work is performed in an"é;;_nergeﬁﬁi‘y.s'i'tuqf'ion;f

Transfer Agreement 11-30-05
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the-‘bou:.ﬁty shall prepare and implement a restoration plan so that the surface of the affected land

1s res:tereidl:ére nearly as possible to the condition in which it existed prior to the repair work.

Fne H, -.-'::: If the-':'parties-"'ééree to.the locatien.of the Trail Corridor at a schematic design level of

detallpursuantteSectrenC3, ﬂnsEasementshall further include the temporary right during
eerlstructterf:te stageoenstmctrerr aetmtlesmendareund the Trail Corridor as necessary to
construct the TraﬂSuch use shall ancog_;_x_péﬁée@ﬁﬂtil the County has prepared a restoration
plarr for the affected land, thesurfaeeef }ﬁhieﬁ.sha;ill_be"reetered as nearly as possible to the

condition in which it existed prior to construction;

L. The County shall be responsible for the eest of all: Trarl arid related faelhtles de31 gn,
corrstructren eperatren mamtenanee repair and replacement The Cetlnty shall m&mtam any

_eenstrl_;eted trall tﬁr'rthu:r_-:'-the Trail Corridor consistent with County stendharg;is, p'elreieslzerld

prae_.t-fees fe;_rﬂ imﬁreeett;regionat'trails and consistent with adopted budget eﬁbr@_pri:ﬁtiens.

J. All right, tltle and mterest that may be used and enjoyed without interfering with the

casement rights hererrl reserved ere transferred te the Clty The construction, installation or
maintenance of unapproved struetlrresler;_imprev_emer:lts, Whetﬁ'e'r:.temporary or permanent, shall
be absolutely prohibited within the Traﬂ Cemderend sh:.all-."‘:t;e deﬁemec‘t:"en__i_nterferenee with the
County’s rights unless specifically apprevect 11 wr1t1ng by: the .Ceuz.nty, whlch .appreval shall not

be unreasonably withheld. Considerations governing appreval shaIl melude whether the

proposed structure or improvement would interfere with the Ceﬁﬁty’ls' use'q'if th.e“"l-"-r,_:-,i_il Corrrder

for trail purposes or would pose any health or safety risks.

Transfer Agreement 11-30-05
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K Tothe extent permitted by law, each party shall protect, defend, indemnify and save

harmless :;hhf;._,_pthé;ﬁ:;party, 1ts officials, employées and agents, from any and all costs, expenses,
'J;li}iiﬁs,_:a;:tiﬁ'lils,:.Si.l_itﬁ; llablllty, loss, . j,ud-gm,}ents, attorney’s fees and/or awards of damages arising
oaf'-t}f :Ior m any #}a}{_fés;ll;l.-tin.g':f__rézrﬁthe;_f_*.in'zcrle{nnifyi_r_lg party’s, or its officials’, employees’ or
agents’ neghgent ac;ts;-é;‘rqxé. oromj,ssmnsrelatedtothe Trail Corridor. If such costs, expenses,
claims, actions, s{i-its,*'-liﬁi;).ili._tjz'., lqs:é, Judgments,attomey’s fees and/or awards of damages are
caused by, or result from, fi’le_g:{;ncqrifen*t_,tiegl-i:gegéé_of "tﬁé"pa;ties, orthelr officials, employees
and agents, this Section shall be Vﬁﬁd_ﬂi:.ld__i?,;lfgf(;e;bl&:ﬁﬁiy: to theextﬁnt of the negligence of

each party, its officials, employees and agents .

The foregomg lndemmty 1s specifically and expressly mtendeci to constitute a Walver Of
1ndemn1fy1ng party S 1mmun1ty under Washington’s Industrlal Insurance Act RCW Tltle 51, as
respects the mdemmﬂed party only, and only to the extent necessary to prowde the indemnified

party WIth.:aﬂf_ull--'Hnd: cor;:iplef_;e mglemn-lty-@f claims made by the indemnitor’s employees. The

parties acl{nowledgé_..__thaif:"tﬂesg-‘iiﬁvi@ﬂﬁ’% wéi?e specifically negotiated and agreed by them.

L. Any facilities installed by: the County under the authofity of this Basement shall be

consistent with the restrictive covenants reéerveﬁ""bi? the C_éﬂnty-ir; this-'j;Deec_l_.l

M. The County shall comply with all applicable déﬁ?érl-f)prr:l_:ént Standards,mcludmg tﬁpse:,_._

relating to stormwater, wetland setbacks and buffers, and other Crltlcal ﬂ-.ll‘é‘é?S, andﬂbtalnsuch

<

Transter Agreement 11-30-05
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peg-'ihits as are necessary to construct the Trail and the Trail improvements located within the

TN, I._?fhe _gﬁsgxﬁ@ﬂif and égrgemeﬂths-comgined herein shall be deemed covenants running with

the tand (sﬁbj_e:ct{fo the te__fiﬁs :;]'?'lle_;féd'f) @d‘::§h§11-~i'nu§e to the benefit of and be binding upon
County’s anid Cﬁy’sreSpectlvesuccessorsandasmgns The exhibits attached hereto are

incorporated hereiﬁ'by'fﬁis r_':éferqﬁ;:e ag-"if fullysetﬁarth

III_|||l.|l| l'l!
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EXHIBIT E
Trail Head Covenant

.+ When Récorded Return to:

|||||||||

..........

DECLARATION OF TRAIL HEAD BUFFER COVENANT

THIS DECLARATION OF TRAIL HEAD BUPFER COVENANT (“Cavenant™) i is,

dated for reference: purposes as of and is made by ng Ceurrty, a political .
subdivision of the Stite of Washington (the “Ceunty“} 11 favor of the City-of Blaek Dlamend a
Washmgton mumelpal corporatlen (the “City”). A FoF

RECITALS

‘A The Ceunty 1S the owner of certain real property locatéd g ng County,
Weshmgten, as mere partieularly descrlbed on the attached Exhibit A (“Stbj eet Preperty”)

'.:::"B. The Ceunty 1ntends to develop the Subject Property as a public trell head, trail
head parking.area, and trail eenneeuen asseelated with a public, multipurpose hard and/or soft-
surface regional trall for: pedes’man equestrlan bleyele and other non-motorized uses.

C. The Clty Woutd hke a.ny develepment of the Subject Property to include a visual
buffer of filtered views from poitions of Lake Sawyer Road Southeast into the Subject Property,

and as a result of this Covenant the SubJ éct Property will quahfy as “In-City Open Space” under
the Black Diamond Urban Growth: Area Agreement dated Dee ember 31 1996.

DECLARATION

1. Trail Head Buffer Covenant. The Ceunty hereby eevenants that when it
develops the Subject Property it will incorporate a landseape buffer that:is aminimum of. twenty
teet wide 1n the area of the Subject Property depicted in Exhlblt B as the “Buffer Atéa.” The"-
County will incorporate a buffer in the Buffer Area into the de51gn and develepment of the -
Subject Property that provides filtered views of any developed interior pertmn of the Su:bjeet
Property from Lake Sawyer Road Southeast, provided, the County may within tlig Buffer Area
build access roads that enter or exit the Subject Property from or to Lake Sawyer Read C
Southeast, clear areas adjacent to such access roads in order to maintain apprepnate mght hnes

| & % = 23
 Transfer Agreement 230-05
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for meterlzed vehicles, and satisfy any regulatory requrrements The buffer requirements may be
met through the retention of existing vegetation on the Subject Property or adjacent properties or
I_.by adding new plantings, or both. The County may further, with the City’s consent, which shall

# not be unreaeenably withheld, modify the buffer requirements in order to address site-specific

cendltlone identified through the design or development of the Subject Property in order to meet
_=,the eperatrenel goals of the intended development, or to avoid impairing visual security from

e T ak o Sawyer Read Sgutheast for trarl he&d parking, or trail users.

S Amendment Thls Cevenant may only be amended in writing (1) executed by the
County, (11) appreved Iy wrrtmg by the Clty, and (111) recorded in the real property records of
King County. A e F

3. Cevenant Runmng wrth the Land Th1s Covenant shall be deemed a covenant
running with the land and shall inure to the beneﬁt of and shall be binding upon, all persons

having any right, title or 1nterest In sueh land and the1r respectwe sueeessers grantees and
assigns. N . P

4, Subject to Prior Encumbrances Thrs Covenant is granted sub] ect to all prior
encumbrances of record on the Subject Prccperty " SR P

iy,
.......

EXECUTED as of the day and year first ertten abeve

KING COUNTY

Name:
Title:

i 2 § . 24
TransferAgréement 11-30-05
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On this day personally appeared before me , tome
known tobethe = of KING COUNTY, a municipal subd1v131on of the

...State of Washmgton that executed the foregoing instrument, and acknowledged such mstrument

to be the free and. voluntary act and deed of such corporation, for the uses and purposes therein

mentloned, and 01:1 oath stated that he was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of
- 2905

..........
'

il Prlnted Name
NOTARY PUBLIC in and for the State of Washington,
kR _remdmg at
My cummlssmn EXplT'@S

25
Transfer Agreement 11-30-05
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EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

: That portlﬂn of the Southwest quarter of Section 10, Township 21 North, Range 6 East, W.M,, 1n
Klng County, ‘Washington, lying Southwesterly of the centerline of Lake Sawyer Road Southeast (also
knoWn as 228 Avenue Southeast) |

____________

lllllllllll

N EIHTIE
------

III_|||l.|l| l'l!
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EXHIBIT F
NOTICE

Nt'f;-tiélés Any notices required to be given by the Parties shall be delivered at the addresses

Eset forth.below: Any notices may be delivered personally to the addressee of the notice,

may be faxed and emailed to the addressee of the notice, or may be deposited in the United

States mail postage prepald to the-addressee. - Any notice so posted in the United States
__;.'mall shall be deemed recerved, three (3) days after the date of mailing. The parties may
change thelr contast 1nf0rmat10n by. sendlng wrltten notice thereof to the other.

King County S8 S04 " % City of Black Diamond:
Ron Sims " s F 0 City of Black Diamond
King County Executlve S5 At City Administrat()r
701 Fifth Avenue, Suite 3210 S5 7 2PO.Box 599

Seattle, WA 98105 Black Dlamand WA 98010
With a copy to R Wlth a cmpy to

King County Prosecuting Attomey S Ofﬁce McGavick Graves PS,

Attn: PeterG. Ramels . 7" Attn: Loren D Combs
E-550 King Céunty Courthouse . PO, Box 1317...

516 Third Aventie Tacc:ma WA 98401 131‘7
Seattle WA 98104 s - s
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