RESOLUTION NO. 08-500

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH L.J.
CRAIG AND ASSOCIATES

WHEREAS, the Civil Service Commission has identified a need for additional testing for
the position of Police Commander; and

WHEREAS, the Civil Service Commission has requested that a written test be required
as part of the testing process for the Police Commander position; and

WHEREAS, the City desires to retain the services of L.J. Craig and Associates who are
skilled and able to perform the necessary testing;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized the execute the professional services agreement
with L.J. Craig and Associates for the services of police commander testing as contained
in the form attached hereto as Exhibit A..

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 1ST DAY OF MAY, 2008.

CITY OF BLACK DIAMOND:

e Rt

Howard Botts, Mayor

Aftest:

Brenda L. Streepy, City Clerk
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CITY OF BLACK DIAMOND PROFESSIONAL SERVICES ACREEMENT

This Professianal Services Agrgsment (the or this “Agreemeat”), for reference purpases
only, isdated {ipn) 29 |, 20Kand is entered imto by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City")
24301 Roberts Drive

Black Diamond, WA 98010
Comtact: zjamga m[f'q ?&’Phone: 360-886-2560 Fax : 360-886-2592

and

/4 —
/}_ (2, gm(g‘; Gt ClaRb ottt
Bole Radhre TT 33429 /i 2g

Contact: o Clttle  ponee SEI- 280 -SUT g 320. 391~ 5077

Tax Jd Na_: L’S* O()ésc?q?

for professional services in connection with the following project:

{Description of project) (the “Project”).
TERMS AND CONDITIDONS

1. Services by Consaltant

1.l Consultant shall perform the services described in the Scope of Werk attached o
this Agreement as Exhibit "A." The services performed by Consultant shall aot sxceed ths
Scope of Work nor shal) the Consultant be eatitled to a greater gmount of compensation as that
previded in this Agresment without the prior written authorization of the City.

12 The City may from time to time require changes or modifications in the Scope of
Work. Suck changes, including any decrsass or increase in the amount of compesnsation, shall
be agreed to by the puties and incorparsted in written amendments 1o this Agreement,

13 Consultant represents and warrants that it, its staf¥ to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
10 provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entitios. Services provided by Consultant snd its
subconsuliants under this Agreement will be performed in 2 manmer consistent with that degree
of care and siill ordinarily exercised by members of the same profession currently practicing in
similar eircumstances,

Professionsl Services Agreement
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2.  Schedule of Wark

D

22 Time is of the essence as to the work provided in the Scope of Work, Cansultant
will diligently proceed with the work and shal) assure that it, and its subconsultants, will have
adequate staffing at ali fimes in order to complets the Scope of Work in a timely mannar, [f
factors beyond Cogsultant's control that could not have bsen reasonably foreseen a3 of the date
of this Agreement cause dclay, then the parties will negotiate in good faith to determine whether
an extension s appropriate. The Consuhant shall provide the City with written notice of any
delay, or potential delay, that may trigger the nesd for o time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

3 Congultgn is _ agthorized 1o proceed with services upem
Y 11_“']( & iggg EZEAEECEJ&’ ol zE)LG——Lk-—DLa\‘wVKd
3. Compensation

LUMP SUM. Co gnsatjon for the services provided in the Scope of Work shall be a
Lump Sum of' § "—7 VT .

0  TIME AND MATERIALS NOT TO EXCEED. Compensation for the services provided
in the Scope of Work shall not exceed $ withowt the written esthorization
of the City and will be based on the list of billing rates and reirmbursable expensss
attached hereto as Exhibit “C."

2.1 Consultant shall perform the services describe

ShRract-a -

d i::g) Scope of Work Ty~

0  TIME AND MATERJALS. Compensation for the services pravided in the Scope of
Work shall be on 4 time and materals basis according to the list of billing rates and
reimbursable expenses attached hereto ag Exhibit “C."

0 OTHER
4. Payment

4.1  Consultant shall maintain ime and expense records and provide them to the Ciry
morthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

42 All invoices shall be paid by City warrant within sixty (60} days of actual recejpt
by the City of an mvaice conforming in all respects ta the terms of this Aproement,

43  Consullant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years afler final payment unlesz o
longer period is required by a third-party agreement. Consultant shall make copies available to

the City on raquast.

Profestions] Services Agreement
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44  If the services rendered du pot meet the requiremerrts of the Agreement,
Consultant will comect of modify the work ta comply with the Agreement The City may
withhold payment for such wark until the work meets the requirements of the Agreemem

5. Diserimination and Complisnce with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or ather circurnstance prohibited by
federel, state, or local law or ordinance, except for a bona fide occupational qualification.

52  Consultant and its subconseltants shall comply with all federal, state, and local
laws and ordinances applicable to the work to ba done under this Agreement.

53 Any violation of this Section § shall be 2 material breach of this Agreement and
grounds for immediste cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the

City.

6. Suspensian and Termination of Aprecment

6.1  Tha City reserves the right to terminate or suspend this Agreement at any dme,
wilbout cause, by giving Consultant aotice In writing ten {10) days prior to the termination oc
suspension date. In the event of termination, al} finished or unfinished reports, or vther material
prepared by Consnltant pursuant to this Agreement, shall be submitted fu the City. In the event
the City terminates this Agreement prior to completion without canse, Consubtant may complete
such analyses and rocords as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completad on the Project prior to the date of
suspension or tetmination.

6.2 Any notice from the City to Consuftant regerding the suspension of this
Agrecment shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consubtant shall resume petformance of sarvices under this Agreement
without delay when tha suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that i hss the requisite training, skill, and
experience necessary to provide the services under this Agrecement and s appropriately
sccredited and licensed by all applicable agencies and govevnmental entities. Services
Consultant provides under this Agreement will be performed in a manmer consistant with that
degree of care and skilf ordinarily exercised by members of the same profession currently
practicing in similar circumstances.

Trofessional Servicey Agrrement
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8. Ownership of Work Product

81  Ownmership of the originals of any reports, data, studies, surveys, chants, maps,
drawingy, specifications, figures, photographs, memorande, and any other documents which ire
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materrals by the City for projects ar purposes other than those that fall withiz the
scope of this Agreement and the Project to which it relatss, without written concurrence by
Consultant, will be at the sale risk of the City.

82  The City acknowledges Consultant’s documents as ipstruments of professianal
service. Neverthaless, the docurnents prepared undec this Agreement shall become the property
of the City upop complation of the work. The City agrees to hold harmless and indemnaify
Consultart against 2li claims made against Consultant for damage or injury, includiog defense
costs, arising oul of the City’s reuse of such documents beyond the use for wiich they were
originelly intended without the writtan authorization of Consultant.

83  Methodalogy, software, logie, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City soe fit,
including the right to revise or publish the same without |imitation.

9. Indemnification/Hold Harmless

91  Cousultamt shall defend, indemnify, and hold the City, its officers, officials,
employees and volunteers barmleas from apy and all chains, injuries, damapges, losses or suits
mcluding anorney fees, arising directly or indirectly out of or resulting from the acts, errors, or
omissions of Consultant ar it9 subconsultants in performance of this Agresment, except for
injuries and damapes caused by the sole negligence of the City.

10. Imsuranee

10.1  Consultant shall procure and maintain for the duration of the Agresment, and
shall provide proof satisfactory to the City that such insurance {5 procured and maintained by
each of its subconsultants, insurance sgainst claims for injuries to ens or damage ©
property which may arise from or in connection with the performance of the work hereunder by

Consuitant, its egents, representatives, or employees.

162 Consultant shell procure and maintain the following types and amounts of
insarancs:

La Automobils Liability insurance covering all owned, non-owned, hired, and
lessed vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 0!
o & substitute form providing equivalent liability covetage. [ necessary, the policy shall be
endorsed 10 provide contractual liability coverage. This insurance shall have 3 minimum
combined singfo limit for bodily injury and property damage of $1,000,000 per accident.

b, Commercial Ganeral Ligbility insurance shall be written an 180

occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, snd

Profersivnsd Servics Agreement
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advertising ipjury. This insurance shall be writtsn with lmits no less than $1,000,000 each
occurrence, 52,000,000 generaf sggregate,

€. Workers’ Compensation toverage as required by the Industrial Insurance
laws of the State of Washington,

d. Professional Liability ipsurance appropriate 1o Consultant’s profession,
with limits o less than 31,000,000 per claim and $1,000,000 policy aggregate limit.

10.3  The Automobile Lisbility, Commercial General Liability, and Professianal
Liability insurance policies are to contain, or be endorsed 10 contain, the following provisions:

a. Consultant's insurance coverage shall be primary ipsurancs vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant's insurance shall be endorsed to state that coverage shall pot be
cancelled, except after thirty (30) daya prior writtett notice by certified mail, eeturn receipt
requested, has been given to the City,

10.4  The City shall be named as an additional insured wnder Consultmt’s Automobile
Liability amd Commercial General Lisbility insurance policies with respsct w0 the work 1o be
performed for the City pursvaot w this Agreement.

10.5  Insvrance shall be pleced with insurers with a current A.M. Best rating of not less
than A:VIL

106 Declaration pages issued by the insurance carriars for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
Lo addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Coasultast must procure #nd majntain pursuant to this Agreement and Consultent must provide
suck copy 1o the City within ten (10) days of Consultant’s receipt of the City's request. Any
policy or required insurance written on a clsims-made basis shall provide coverage as to all
claims erising out of the services performed under this Agreement and for three {3) yeurs
following completion of the services to be performed. It shall be a material breach of this
Agmement for Condultant to fail to procure and rmaintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreemant.

11, Assigoing or Subcontracting

111 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or {nteresﬁ accruing fom this Agreement without the Xpress prior writtea conseat of the City,
which consent may be withheld at the sale discretion of the City.

12. Independent Contructor [ Dotetad: 3 T
J

Frofessional $ervices Agreement
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12.1  Consultant end jts subconsultants are, and shall be at all times during the term of
this Agreemeat, independent contractors.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally deliversd, when teceived by facsimile, or on the third day following maiing,
postage prepaid, certified mail, return receipt requested to:

Chy: City Administrator
City of Black Diamond
P.0. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Loreo D, Combs and

VSI Law Group

3600 Port of Tacoma Rd. Ste. 31}
Tacoma, WA 98424

Fax; 253-922.5348

LA Loy vOlocas, I

Consultant:
bfj é‘*ﬂEE‘EU <L (/J..(!:J _S,a%
. ). B te 2 o
J G J"i, 35’9’29—# }éOZ’_P
Fax; L = S-l‘.'-‘ ‘7 7
14. Disputes

141  Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washingtan, .

15, Attornev Fers

15.1  a any suit or action instituted to enforce any right granted in this Agreement, the
substantizlly prevailing party shall be enmtitled to recover fts costs, disbursements, and
reasonable attomey fees from the other party.

S T T B WA O WVAW EadVa DLavell anunl Fl @oos

16. Gensral Admijnistration and Manapement oni Behalf af the City

EE

T

Professicnal Scrvicos Agrecroent
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16.1 The City Administrator for the City, or his designee, shall review and approve
Coosultanr’s invoices to the City under this Agreernent and shall have primary responsibility for
oversecing and approving work or services to be performed by Consuftant.

17,  Extent of Apreement/Mod:fication

17.1  This Agreement, together with any atachments or addends, represents the entire
and integrated Agreement between the partics hereto and supersedes all prior negotiations,
Tepresentations, of agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contrect, such s this one, prohibiting
oral modifications is itself gencrally subject to oral modification. However, in order to enstire
certainty as to the terms and conditions of this Agreement, the parties waive this general
coniract rule.

CITY OEBLACK D

By: By -
Howard Botts PrimedName: _©C L i~dec. C. U~

Its: Mayor Its: Zy

Date: “;q,/zf:/pg/ Dae: 4/ 2alg¥

Astest:

Progde X @7’@4{{ 2

Brenda L. Streepy
City Clerk
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Profcanivast Services Agreemesi
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