RESOLUTION NO. 08-543

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE LEASE
AGREEMENTS WITH MODULAR SPACE CORPORATION
(MODSPAGCE)

WHEREAS, the City of Black Diamond has determined the need for additional work
space to house the Community Development and the Utilities Departments.

WHEREAS, Modular Space Corporation is wiliing and able to set up and install and
lease the modular work areas and the City has used this same contractor and has been
satisfied with their work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute lease agreement number 358159 and

number 383607 for the combined amount of $5,230.74 per month as contained in
forms attached hereto as Exhibit A and Exhibit B.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING, THIS 2"° DAY OF OCTOBER, 2008.

; Vi

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Ciers E



Exhioi+ A
J@ MMSP&O&Q LEASE AGREEMENT NO-: 358159

ACCOUNT 8O 111564
CUSTOMER NO.: 166850
RETURN EQUIPMENT TO ModSpacs.
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telaphons: 253-385-0301
1-800-523-7918
Fax: 253-395-0235

Modufar Spaxca Corparation, a Delaware carporation [*lodSpace*) heruby leases the aquipment specified betow {the “Equipment®) to:
CITY OF BLACK DIAMOND TheEq&:m«rtwihabatedatWhSecﬁuMonm

PO Box 599 page).

BLACK DIAMOND

WA 96010-0539 180

Custormer Contact: Kavin Esping BLACK DIAMOND
Telephone: 2532610504 WA 88010

Fax: 380-886-2592

PO.# .

Customer hereby leases Equipment from ModSpeca for a minimum pariod of 24 monthe {nn'llnlmumLmPuhd')m&adzndhhnaM'
i accordancs with tha tarme end canditicns of this Lessa Agrsement Including the terms and carditions sat forth on the atteched page (hls "Lsese”).
Rental month [a definad a8 8 thirty-day period.

mdinadnmettnmonﬁiymﬁlanddh«chargumﬂmduadmmfmﬂi!nwal.au. The

Wagmeshmlﬂodﬁpnmwiﬁmﬂdm
bject i Section 3{¢) on htltad\edmﬂihnmnrmnhwm

anticipated delivery data for the Equipment, s
Unk Class “Widh__| Lengh | Serial No, Manihiy Weekly Dy naurancs Vaia
653523 | MULT 12' &y 26156A $650. 00 $148. 89 $21.% $48, 518
653524 | MULT 12 60' 261568 $550. 00 §148.99 $21.% $48 519
653528 | MULT 12 60’ 26156C $650. 00 $149. 53 $21. 37 $48, 519
653526 | MULT 12 &0’ 261580 $650. 00 $149.59 $21. 57 §48, 519
[ONE TIME CHARGES MONTHLY CHARGES
" COMPLEX $2 60000
DELIVERY FUEL SURCHARGE RENTAL
[Qty: 4 ot $25.00) $100.00 RAMPS _(Qty: 1 at $390.00) §3%0. 0
BUILDING DELIVERY _{Qty: 4 at $374.00) §1, 496.00 STEPS (Qy: 12t R35.00) $35. 00
| OPTIONAL EQUIPMENT _(Qty: 4 at $210.00) $540. Tokal $3,05 00
L7 TR Sales T " Fm&) sgz ?7‘
REMOVE HITCH (Qty: 4 at $75.00) - $300.00 -
ANCHORITIE DOWN _(Qty: 22 st $81.00) $1, 782 00 e otelMorthly) RIE L
RAMP ASSEMBLY (Oty: 1 at §1,276.00} $1,276.00
SET-UP COMPLEX_ (Oty: 1 at $10,250.00} $10, 250. 00
[ _INSTALL SKIRTING - VINYL
(Qty: 216 ot $20.00) $4, 120. 00
MODIFICATIONS
INSTALL PARTITION (LABGR)
{Qty: 1 2t $5,750.00) 5, 150. 00
| Installation of demount walls
MODIFICATIONS-SINK/CABINET
{@y: 1 st $3.775.00) 87750
instaiiation of Kitchenatte and change of door swing
REMOVE CUSTOM MODIFICATIONS® (Qty: 1) i
KGtchenetie, chango door back to origlonal swing.
RETURN DELIVERY
BUILDING RETURN" _{Qty: 4) e




S Extibit A
| _,'.9 MSpaceo LEASE AGREEMENT NO.: 258159

AGCOUNT NO.: 111564
CUSTONER NO.: 166850

RETURN EQUIPMENT TO ModSpace:
SEATTLE

19432 EAST VALLEY HIGHWAY
2 $83C07
WA 96032 O

Telephone:  253:385-0301
1-800-523-7918
Fax 253385.07%5 \

{Continuad)
RETURN FUEL SURCHARGE" (Qty: &) ae ] DALY $55 48
[ OPTIONAL EQUIPMENT (Qty: 4) TR ] WEEKLY: $538. 36
DISMANTLING
INSTALL FITCH (Qty:
REMOVE ANCHORSITIEDOWNS® (Qty: 1
T UNSKAT _{oty: 1)
REMOVE RAMPS®_(Qty: )

1asl

vaal

Xt U

TEAR DOWN COMPLEX® _({Cly: 1) Pei
REWMOVE PARTITION (LABOR}® (Qity: 1) e
Total $29, 848, 00
Sales Tax({One Tima) §2, 340, 54
Grand Total{OneTime) $32,420.54
= Giled ot Terminaion
ek Biiled at current rate xt Termination

¥Tax ratex will vary with delivery addresa Tarew rre subjact o change by txx suthorities wiifraut ndtica,

No agent, amployes or fepresentative of ModSpace has any autharity to make any tpresantation o wananty eoncaming the Equipment that & not specificaly

included in this Lesse. ummmymmﬁedmmfsm,mamwmwmmmmmb.mbmm et be
mmawmmmmmmmmmmm. mmma‘spummmmymmwm
parlies as a convenient refarence for invcicing purposes.
{012) Tax rates mey vary depandent upon confirnation of final defivery address. Any adjusiment ta the Tex rate imposad by city, county, slate, or fadorel
government of ather ding atthority subsaquent to the date of ModSpace' quotatian, proposal, or commencament data of the Lease will be roflectad an
Cwmfm.cmmisrmlsﬂehhdewWhTmaﬂaﬁ&lﬁwﬁmmeﬂhﬁghmeh&ny
Customar document.
(s1a)wwmempzo¢c¢samwmmmw i hoiding tanks, ramps, securly services) ars products provided by 2 third party vander.
MadSpace wili not be held responsible for the maintananca o servicing of such produdts. Customer will ba rasponstle for any and all of the third parfy vendor's
tams and condlions that typically govern the laasing and sarvicing of the squipment. The Customer understends tat for thelr conventencs ModSpace wil
mﬁahmpmdwmmactasahmmgmrwmmwmdm .
(014) ALL RIGHT, TITLE AND INTEREST OF MOOULAR SPACE CORPORATION HEREUNDER HAS BEEN PLEDGED TO, AND IS SUBJECT TO THE
SECURITY INTERESTS OF. BANK OF AMERICA, NA., AS AGENT, PURSUANT TO THAT CERTAIN SECOND AMENDED AND RESTATED CREDIT

~ AGREEMENT, DATED AS OF MARCH 30, 2007, AMONG MODULAR SPACE CORPORATION, CERTAIN OF [TS SUBSIDIARIES PARTY THERETQ AS
EITHER BORROWER OR GUARANTOR, BANK OF AMERICA, NA A% AGENT, AND THE LENDERS FROM TIME TQ TIME PARTY THERETO, AS
AMENDED, RESTATED OR OTHERWISE MODIFIED FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NQ RIGHT TO TRANSFER
{75 RIGHT, TITLE OR INTEREST HEREUNDER TQ ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE

RELEVANT LOAN DOCUMENTS.
Wemdmwm@muﬁhmmmwwwhmwammmsd!nemptModSpaca Optioral Insirancs
andior

DanaganModSpauleammmxbﬂm.
Return daﬂveayandcﬂmmnﬂawﬂlhebﬂhdstmemmte at tima of refum ynless alferwdss quated.
Pﬁutmwbebiiladasrequiredfmz‘or14‘Mdet-a1ler@21o.ﬁaperunﬂm each delivary or retum. Chargea over a 25 mile radiug will be charged on a per

rrite basts gt $1.75 per mile

Tiadouna/anchors not inclixdied and will be priced upon recuest.

Alterations will raquire an alteretion permiit through YWashington Stala Depariment of Laber end industies.
Sat up s based on 1000psf o bearing capacty.

Excessive cleanlng andior damage will be charged poditionally at pravelling rates.

Tha Lassee i responsibis fox praviding a leve] site that is accessitia tn standard mobile fransport equpment.



w Q/ ]ﬂ(ﬂSpa;(jerig | LEASE AGREEMENT NO-: 55158

ACCOUNT NO.: 111564
CUSTOMER ND.: 166950 .
RETURN EQUIPMENT TO ModSpaca:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Talepharte: 253-395-0301
1-800-623-7918
Fax: 253-3950238
(Continued)
Walt tima or additions] site time wil be charged 5t $75.00/t. Addiional charges maty apply for iabor me.
Property s and sales bx wil be charged additionally.
and the preparafion of a lavel, compact and accesshie

W i5 responsitie for all taxes,parmits, fees, licengas, ulity conections, foundsfion engineering,

sits,
“CHARGES FOR RETURN FREIGHT, DISMANTLE, CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WILL BE CHARGED AT THE THEN

CURRENT RATE AT THE TIME OF LEASE TERMINATION.
Steps not retumed wil be billed at $700.00 per isnding. Keys ot fatum-

ad will be charged £75.00 per door
Used equipment 5 sold "as-ig”, no warranty expressed or impled.
cantains Tema and Conditions that form an intagral part of this Lease, Thoss terms and condltions inciuds bat are not limited to

Tre attached page

arracities of marchantability and fitnesa and limitations ot dumages. The enty oftter documents that form a part of this lseee arsix

Accepted and Dol By:
Fralghl Yandar

Cabs;

(poesn grinh)




. € ModSpace

Fom: Us20021216

TERMS AND CONDITIONS OF LEASE AGREEMENT

Laace
This wransaction is a leaze ax defined by the Uniform Commercial Code as enscted (n Peoasy
peyment of rental undey this Lease any right, tle or interest in or to the Equipment, exczpt the right to passess and use the Equipment so loag

Ivania end not a ssle. Customer doss not acquire thraugh this Leasc or by
gs Custerner is$ Aot in

defaull under this Leaso.
2. Rontal and Other Payments
{a) The start of the leasc term i9 the date oo which MadSpace substantally compleies its scape ofwark for ingtaltadon, unless otherwise agreed to among the parties.
e Date ar End of the Term occurs. The "Rawm Daic" is the doie 8a which the

Manthly rental wilt scerue through and including the menlh in which the later of the R
Equipment is returmed to Mod3pace in sccardance with the wmms of this Leuse. The
originally, under a rengwal term ar under monit-lo-manth renewals as comtemplated by (his Lesse. R
necessacy, Unlass athorwise specified in this Lease, chages for delivery and {oswallation, initial month's rent and any epplicable inivial cherges far the Cptional Insuriace

Program and Damage Waiver will be dus and payabic 2t the stur of the lease term, and charges for weardawn and rearn will be due and peyable at Lhe eurller of the
Return Dite or (ha End af Term. After paytnent af the {nitist month's tent, sach month's rent thereafter is due sad payable without demand and in sdvance {I) at the eod of
sach thirty (10) day period following the commencement of the leass term, If 3 rental month §s deflned gn the first puga of this Lease as a thiny-day pariad or (i) on the
first of cach month immadiately foligwing the month in which {his lease commences, if' s renla! month (s deffned on the first page of this Lease as a calendar month. All
ather sums payable by Customer under this Leass are due and payable when invoiced. Unless agreed otherwise, all payments made under this Laase will be made by
Customer's chesk drawn on lis teguler bank checking accaunt or such other form of payment a5 is scceptable o ModSpace. All payments by Customer will be made

withoul seto T or deduction of any kind.
{b} Customer will pay MadSpacs for any and all sales an

“Ead of the Term” {5 the date on which the term of this Leass is to expire, sither
=ntal and sueh other charges witl be proraicd on a daily hesia where

d use taxes, oter direst taxes and registeation fees impased by any ¢ity, county, stals, or federal government of
other mxing autharities and related dircctly or Indircetly w the Equipment or iis uzz, excluding federal ar statc (axes refating W income (all of the foragaing that Customer
iz 1o pay. “Taxes"). Taxcs may be allocated by ModSpuce an gither anindividual or grorated basis for uny item of Equipment hased on purchase price, valug, padsession,
use, ocation, rentals, delivery ot operatian of such Equipment. Taxes may include an allacation(t) Gustamer will pay ModSpece for any and all sales and vic maxes, other
direct laxes und registration foes impased by any city, caunty, state, o federal government or ather taxing authovities and related direatly ot indirectly to the Equipment ot
{i5 use, excludiog federal ar state lanes relating 1o iacame (ail of the foregaing that Customer is to pay, "Taxes"). Taxes may be allocated by ModSpace on either 40
individual or promtcd basfs for any fem af Equipment based on purchase prics, value, possession, use, location, rentels, delivery or operation af such Equipment. Taxes
may {noludes un wocatian on a stalewide bagls ol tocally imposed taxes. Cumomar's obligatioas under this Subseciion will gurvive the lermination of this Lease.

{c) For Custamer's convenience, ModSpace inieads 10 jssue invaices for amaunds due under this Lease. IF Customer fails Lo pey any amount dus within fwenly (20) days
ol the due date, ModSpace may impasc & chazge an such amauat al 6ae and onc-half percent (1-1/2%)per month ar the highest rate permitied by law, whichever is lawer,

fram the duc date wati] payment in full is reccived by ModSpase,

(d) When the Lease ierm exceeds cleven (3 1) monihs, the rontal charge may, % ModSpace's optian,
Consumers, U.§. City Average, All liems ("CPT") (United Slales Bureau of Labor Seatistles or such ather index 85 may succesd the CPI), as follows: For cach
change of ane perceant (1%) in the CBT from the C8l s availeble immedlately prior to the start date of this Lease, the reninl rate will be adjusted by a facior of ong pereent
{1%). Any adjusments will take cffect al six (§) months following the start datc of this Lease and will be further adjusted ¢ach six (6) moalhs thereafler. The adjustment
will be based on the dst reeent CFY indices available prior la the invoica in which an adjusiment {s made.

(c) From \ime to time, at ModSpace's oprion, ModSpace may add additional costs and expenses, in¢luding bul not Hmited Lo increases in fuc! casls andfor other aperaling
¢osls and expenses (*Additional Operating Cosis") lo the rentul charges 3ad ather puyments thar Customer must pay to ModSpace under this Lease, said Addidonal
Opemting Cosis will be calculaled by ModSpace, in ity sole dlscretion, as a result of incroasesin ModSpuce's costs and expenses.

be adjusied upward, based upon the Cansumer Price Index, All Urban

. Delivery and Inytalladan
very of Ihe Equipment by standard mabilc transport vehicles, Customer will be solely responsitle, al its eost, far

(a) Customer will provide free and clear agcass for deli
prepuratian of the sile o which the Equipment ia 20 be used (the "Site"), including any roquired structural or grade altcrations and |dentification of utility lines. Customez

will provide firm and level ground oa no more than 2 $in-inch {4") slope [rom one ¢nd ta the other for safc and unabsirucied Inslatistion for the EquipmenL Site selestion

ia the sole responsibility of Custamer, MadSpace ASSUMES NO LIABILITY NOR OFFERS ANY WARRANTY FOR THE FITNESS OR ADEQUACY OF,

OR THE UTILITIES AVAILABLE AT THE SITE.
{b) Customer will huve sols responsibility, at Custamed’s cost, o abiain oy and all licenses, titleg, building and cther pevmits and any odher ipprovals and certificates as
may be required by law ot otherwige for the Insiallacian and plucement of the Equipment and Custamer’s lawful aperation, possession or aseupaney af the Bquipmeal,
Cuslomer agrees that all cortificates of title or registration applicable 1o the Equigment will reflect ModSpace's ownership of the Equipment.

(¢) MadSpece's deiivery of the Equipment is subject to delays in manufecluring, madificalian, delivery ar installation duc(c) ModSpace's delivery of the Equipmeat ls

subject 10 delays in manufacturing, medificalion, deliveryor insizltation due to fire, flood, windstorm, riat, civil disobedience, sirike or ather laharactions, a¢ts of God,

or any circwnstances beyond ModSpace's cantra) {ia¢luding tut not [imited (o breacher by ModSpace's au
modificadian of producis or the makings of deliverfes in  the narmal éourse ¢f business,
the due dates of such charges and the siart date of this Leass assume

{d) The prices far delivery. instailation, teardown, relurn dalivery and other "one-time” charges,
aceuracy of the information given to ModSpace with respect to %ite conditians and locations and are subjest lo sdjustment to the exient thas the Wming of or physicsl

nature of sceess © the Site is or bacomes limited, the Site does nar have adequate load bearing or topagraphic qualitics ar is atherwise nol praperly prapaced, utilities arc
not cotreetly lacsied, pravision of wtilitles ix not \imely ar applicable licenses or permits are not provided in & timely magner or Customer otherwise delays completion of

MaodSpucs's scope of work,
{=) ModSpace may muspend work at the Site if MadSpace decms the Site 1o be unsefe

Muinteuance of Equipment
(a) Customer wili fov move or in any way modify he Equipment withaul written consent of ModSpace. Notwithswanding MadSpace's consent 1o Cuslomer's modification

of the Equipment, Customer is lable for the cost af the removal of such modificatlon ot resloration of the Equipment upan the termination of this Lesse for the madified
Equipment. ModSpuce miay place its name gn the Equipment, and Customer will assure thal such namg is nat remaved or sangealedin whale or {n part.

(b} Customer, at Customer's sale cout, will kecp the Equipmeat & 3l times uati] the Reurn Dae in good repair and opemating condition, subject to ordinary wedt and tesr,
and fre2 of any and alf liens and encumbrances. ModSpace will have the right to fnspect ihe Equipmenr fror time to time wnitil the Return Date aad if ModSpace betisves
the Equipment 10 be misuscd, sbused ar neglecied, ModSpace mey summarily remaove and raposyessthe Equipment &t Cugtomer's cost.

{c) Custorser will perform, cxetute and camply with all Laws which in any Way 8ffees the use, operaiion, mainienance, or stordge of Lhe Equipment. "Laws" means all
Taws, rules, regulations ar ardess of any governmental agency or instrumentality of the Unlted States, Canada, eny Stale, pravinee, municipality ar ather local government
and all orders, writs end dectess of any court, (ribunal or adminisirative ageacy, in any case which now exist or hereafier arise (including Yut not limited to laws
govermiog Hazardous Substances and other environmentsl #isks and the Amercans with Disabilities Act). Customer will nol make or permit any unlaw{ul use or handling
of the Equipment.

(d) IIAZARDOUS SUBSTANCES. (i} "Hazardous Subswnces” meuns hazardaus, taxic, mdiasciive or bio
will not usc or store Hazardous Substanees in tha Equipment, excepl sych gubstances 4nd iA such quanrities as would banarmal in the operation ofe commercial office,
Customer will not lacate the Equipment at a remediation or auclear silc ar use the Equigment for medical labaratory teating. (i) Qrdinary wcur and tear does nat include
contanination by Hazardous Substances. If anyrerumned Equipmeat is found Lo have been conlaminated by Hazardous Substances during Customer's pastession,

MadSpacs may chargs Customer (or the clean up or may require Cuslomer \0 purchase the Equipmaeat al the thea surrent market price charged for an uncoatninated

unit
{c) Custamer agrees thay the Equipment Jensed hefeunder will not be ¢ecupled by uny person ather than Custemer or its agents, emplayeas ot invitees. The Equipment

will not be used for residential ar dormitory purposes.

b-contractars or manufacturers) which delay the manufacture ar

-hazardous substances or peooleum produces. (i) Customer



Form: Us20021216

~ € ModSpace’
TERMS AND CONDITIONS OF LEASE AGREEMENT

3. NO WARRANTY FOR MERCTIANTABILITY QR FITNESS
THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, AND ALL WARRANTIES OF ANY XIND, INCLUDING ANY EXPRESS OR IMPLIED

WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE, ARE HEREBY EXCLUDED BOTH A5 TO THE EQUIPMENT AND AS TO ANY
INSTALLATION, MAINTENANCE OR REFAIR WORK PERFORMED BY ModSpaca QN THE EQUIPMENT.

&, Limitadon of Damages
Customer daca hereby expressly waive any and all claims and demands for losa of profily or other afleged consequential, ineidental or pumitive dumagss arizing aut of ap

in comnection with this Lease. ModSpace is ot liable (or any lass or damage {0 any property stored, lacated ar transpartad in, upon, under or around any Equipment and
Cuztomer daes herehy waijve any and ull claims anddemands for any tuch loss ar damage.

7. End of Lease
{8} Unlcas apecified acherwise, Customer musi give ModSpace sixiy (60) dayy' priar wrillen natice of the date an which the Bquipment is ta be returncd.

(b If Customer, without any further wiiyien agresmeny, continues © pagsess of aceupy the Equipraent after the expiration of the initiel and any renawal term af Lease,
wilh o without consent of ModSpuce, Customer will then be desmed Lo have renewed this Lease on & moath-1o-manth hesis subfest lo such rate as ModSpace declares 10
be in effect (aad in the absence of such declaration at the last monthly rate applicable 1o the Bquiprnent), sad ModSpace may terminate such menth-to-manth &xlensiong
ot any lime.
{¢) If, at any lime after the initial o¢ any rencwal tenm (or at MadSpace's request st any time this Leass is an & manth-ta-month basis), ModSpscs requests the rotrn of the
Equipment, Customer will return thg Equipment {0 MaodSpace, within five (3) days, al ModSpace's designated address, at Customer's sgle cosl, Missing accessories,
attachments gf other ilems, fepairs of any kind and restoralion to originel spesifications whether due w Customer alterations ar stherwise will femain the sole
responaibility af Customer, normal wear and tear excapled.
{d) Customer may terminate this Lease prior to Lhe eapiration of the Minimum Lease Peried, subject w all lemms ood conditions of this Lesse, and the Cuslomer will pay
(in addition o tear-down and recum charges) the follewing terminaton charges:
i) If Cugtomer is the flrst user of the Equipment: the temaining uapaid rental charges for the Minimum Leage Period;
i) Jf Customer is nov tho fitst uger: {A) IF the remaining Minimum Leoase Perfad ("MLP") is less han three (3} rental months, four (4) timey the Adjusted Weakly
Lease Charge {"AWLC™); (B) if the remalning MLP is between three (3) reatal months and aix (§) renval menths, inclusive, eighe (3) tmes the AWLC; if the
remaining MLP is more han six (6) rental months but one (i) year or less, twelve (12) dimes the AWLC; if the romaining MLP excecds anc (1) year, fourtesn (14)
times the AWLC for cach year, or portion whereal, of the portion of tharamaining MLP cancelled.
ifi) The "Adjusted Weekdy Lease Charge” or "AWLC" maans the Weekly Lease Charge less thst portion representing amartization of any delivery, sat-up, teardown,
serumn or similar one-lime charges and cusiomerrequested madificarions not provided as o scparate charge nader the lerma of this Legse (the "Amortized One-Time
Casta”) In addition, Customer will pay in ful) the ungaid Ameriized One-Time Cozts. In no sase will the termination chargas be in excess of the rental charge for the

remainder of MLP.

§. Indemnlfeation
Customer herchry specifically indemaifics, ngroes to defond and holds harmless ModSpace, jts employees and agents from any and all loss, elaims, liabilities, damages,

fines, foefefiures, selzutes, penaltics and axpenses (including anomeys' fees and invesigarive costs) (collectively "Losscs”) that may arise from o In carnection with:

(a) The loss of or damage la the Equipment prierto the Return Date beeause ofa) The loss of or dumage to the Equipment prier to the Return Datz beeausa of collision,

fire, lighming or theft, fload, windstorm ar explosion, civil disturbence or Hat or any othemeril or casualty;

(b} The death of or injury 1o, including but aot limited t0, dsmage to the praperty of, any person (other lhan the Equipment) ag 3 tesult of, in whale ar in pany, the use or
congition prior ta ke Return Dare of the Equipmeat;

(c} Any act or amigsion of Customer in violation of this Lease;
(d) The sctanl or alieged siorage, mainlenance, use, handling, repair, oc operation of the Equipmeni, prior 16 the Return Dats, inchudlag but nol Himited to any filure 1o

use anchor gTaps, any Work done om, or any marerfals supplied 10 or in conncelion with the operalion, mainterance, possession or starage af the Equipment and any loss
or damage la snylhing stored in 2ny of the Equipment; and

(2) Any damage w0 Custamer’s property ar tha praparly of uny third partics incurred durtag or in coancetion with the fulfillment af Custamer's obiigatlons by or on behalf
of ModSpace or the repossession or return of Equipment by ModSpace in accordance with the tormg of vhis Lease.

"The obligatigns contained in this Section § will survive expimtion or lermingtion of the 1erm of this Lease and the Return Dale, The indemnifications contuined in this
Section B wilt apply to anyLosses whether they are azseried befare or afler the Return Dars.

9. Insursnce
{a) Customner, at Customer's solc cost, will pracurs and keep in full force and effect, fram the initial delivery date wned? the retumn of all Equipment i Following palicies of

insursnce salisfaciory to ModSpaca as 10 the inaurer and as 10 the farm add aroount of caverage, with premiums prepaid:
1) Commercisl Generul Liability Insuranco with & minimum combined singla limil of $3,000,000 per gccurvence, wrilien on an accurvence form, includiag coverage
for premiscs, gperations, ¢ontraciual liability, broad form property damage, independent conlractars and personal injury Hability, numing ModSpace 3s an additioeal
insured.
i) Commereisl Property Insurance protesting against oll loss and demages, at Al replacement ¢ost, sustained or suffered duz o the Joss of or damage lo the
Equipmen as 4 resuk of collision, firc, lightning, thefl, Mood, windsiorm, explosion or any other casualty, naming ModSpace and Bank of America, N.A. 35 3 loss

payes.
{b) Customer will detiver certificates evidoneing all sueh insurunca to MedSpace withln fourtcen (14) days afler delivery of the Equipment to Customer's site, time being

af the essenee; exeept thay, I Custamer elects te enroll in the Opiional Insurance Pragram or the Demage Waiver Option, Customer will not have to deliver certificares of
insurance to ModSpace far the type of Hsks coversd by the Opianal lasurnce Progrum or Damage Walver Option as clected by Custamer, Each cartificate will stats that
such insurance will Aot terminate or be materially changed withaut thirty (30) days' priot wrliten aotics to ModSpace.

{c) Il Customer fails lo dcliver the lnsurance cerificate as required by paragruph (b) on the dale requited, Customer will be in defsult under this Lease. Tn addition 1o 3l
the ather semedies for default under this Lease, ModSpace may (i) impase upon Cuswomer a enc-time fee for iAsurined processiog of One Hundred Dollars ($§00) and {ii)
assess o5 additional rent an Gnjnsured kesses foe of wen percent (10%4) of 1be monthiy renrsl from the siant of the lease terms undl the required insurance ¢ertifleate is
delivered 10 ModSpace.

() Obrining insurance a3 described ubave, including the Opiional Insurance Pragram, will not affect Customer's obligations and ind=mnitics under this [.ease, snd the
loss, damage 1o, or destruction of any of the Equipment will nelther erminate this Lease nor, excepl lo the sxienl that ModSpace is acrually compensated by insurance

paid far by Customer, relieve Castomer of any of Customar's Hability underhis Lease,
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10. Optonal Insurance 1ad Damage Walyer

I

Ir

12

13.

14,

(2} la certain circumnstances, Customer may chaose (i} 10 ¢nrall in un Optians! Insutance Pragram (o cover general liebility risks (the "Oprianal Insurincz Program®) or
(i) to atcept 3 Damage Waiver Qption lo cover dumage ta the Equipment (the "Damage Waiver Optien"} or (iti) 1o cleet hoid opiisns. 1f the Cplonal Insurance Program
or the Dumage Waiver Opuon is avuilable and Cusiomer, in wriling prior 1o delivery of the Bquipment to the sie, elects 1o enmtl in the Oprional Insurance Program or
sccept the Damage Waiver Qprign, then, Scetica 10() will apply i Customer elests to enrolt in the Optionsl Tnsuranes Program and, Scction 10(¢) will apply if
Customer seeepts the Damage Waiver Option.
&) The Oprional Insurance Program is fully descritied in an Quiling of Coverage (“the "Quiline of Coverags®) which Customer has received and revicwad prior to aay
¢lection o enroil in the Optionsl Insurance Program, Al} questions regarding the Optional Insurance Frogram wii be angwered by the qualified licensed insurance agent
idenified in the Quiline of Coverage. If Customer praperly clects 1o enroll in the Opdional Insyrance Program, 4o long as such covernge is aifll in At fotew and effect,
Customer will nat B¢ required, under this Leass, w carmy sdditional commergial (abilily insurance as required by Section $(a)().
(c) 1rthe Damage Waiver Option is propecly elected snd sa long a5 Customer Wmely pays th additional fec specificd for such Damage Waiver Oprion, Customer will oot
be required, ondsr the torma of thia Lds, to carry any eddilions] commercial property Insurance as required by Section Hg)(li} end Customer will rot b fiable to
ModSpace in excess of 5500 per unit of Equipment for loss ar damage specified in Section 8(u), axcopr Customer will nat be reficved of Jiability if Custorner viglass any
odher provision of this Leage, TIFE DAMAGE WATVER IS NOT INSURANCE COVERAGE,
(d) Customer's coverage under the Optional lnsurance Program or acseplunca of the Damage Waiver Option may he cancalled by efther party and rates for coverage
under the Optionsl Insurince Frogram or fees for the Damage Waiver Option may be changed upon thirty (30) days' prior wriltan notice. [ the Oprional Insurance
Progrum or Damage Waiver Opiion is, for eny reagon, cancelled, Cuslomer will provids lo ModSpace evidenca of policies of insurunce as set farth In Sectiony 9(a)(I} or

9(a){i7), a5 appropriate, within en (10) days prier 1o the eMfective date of such cancallation.
(e} The coversge provided under the Optione| Insurance Program and the limiation of liakility under the Damage Waiver Option does ral extend te the ransportation of

Equipment or its contents and, only <xicnds 1o Equipment installed on ground level,
(A The Damage Waiver Option will not be binding upon ModSpacs unless any loss, damage, injury or ¢loim is reported to ModSpace in writing within sevenry-iwe (72)

hours of the aceurrenca of any such sveni. Custamer will also provide eny information in regurd o such event shal ModSpace reazanably requests.
Defaule

.Thc accurrence of one of more of the Fallowing in elauses (u) - (€) below will gonsiitule an Event of Default uader this Lease:

(8} Customer faila to pay when dua any renlal paymentor any othar payment duc under 1bis Loage or fiils o perform itg obligations under Scation 9 of this Lesse;

(b} Cuatomer fails 1o perform or abecrve any sther term or condition under this Leuse and quch filure remains unremedied for more than lon {10) days after such failure
1a perfarm or abserve; +
(c) Customer or uny person ar enlity which canirals more than fifly percent (50%) of Customer's equity (3 "Control Person") or any guerantor of any of Customer's
obligations herzunder (3 "Guarantor") (i) becomes insalvent, (i} becames subject to any voluntary or involustary basknuptey or roorganization proceedings, {ifi} commits
an ac1 of bankruptcy, (iv) makes an sssigument for the benefil of creditars, (v) appoints or submits to the appoiniment ol & receiver for all gr any af its ussets, (vi) admits
in wriling ils inability wa pay its dcbis as they become due or (vii) emers inta uny Lype of veluntary or invelualary liquidadion or disse lution;

{d) Customer, any Control Person or any Guaranior defawls under amy other agreement with ModSpsce or ady alfiliate of ModSpace; ead
(6) Any letter of credic, guaranty or other socuricy given 1 secure the perfarmance of Cusiomer's obligations under this Laase expires, terminates or in the reazanable
apinion of ModSpacs bocomes worthless. Upon the aceurrence of an Event of Dafault, MadSpace will huve the option 1o declare the endre balancs of rent for the
remainder of the staled Jease term immediately dug snd payable und to aceclerats and make immediatelydue and payable any ather amounts owing under thia Leage,
MugdSpace will also have tha oprion 10 retake and retain any or all of the Equipment free of all righty of Customer withaut any further Habiliry or obligation ta redeliver
tny of the Bquipmeni (o Cuxiomer, and Cusiomar herehy granis MadSpace the Hghi lo enter upan any premisss where alt ar any of the Equipment {5 localed in order to
take possession of and remove such Equipmen.. (Norwithstanding the faregoing, if an Bvemi of Default occurs under clause (c} above, such acceleralions will accur
autamatically withows the need for declaration,) Customer will pay 10 ModSpace on demand ali fees, costs and expensss incurred by ModSpace in enfareing s Hghts
under this Lease, including without Hendtation resgonable anotneys' fees. The remedics provided in fuvor of ModSpacs will be cumulative and in addivian o oil other
remediey pravided in this Lsase or exigving &\ law or in squity. No action sken by MadSpace pursusni 1o this Section 11 ar Sectign 13 will release Custgmaer from
Custamer's ¢ovenants, obligations and indemnilies provided under this Lease, including but Aot limited to Customer's obligation far the payment of rentals provided in
thiz Lease.ModSpaca retakes passession of tho Equipment ar any part of the Equipment and there is ar the time of such retaking, in, upon ar ateched to such repossassed

Equipment, any other property, goods ar things of value owned by Customer or in the custody or eanirol of Customer, ModSpace is authorized Lo ke possession of such

ather propeny, goods or things and hold the vame for Cugtomer, at Customer's sole cost, either in MadSpacc's possesson or o public starage, & ModSpace's sotc
discraton.

MoadSpace' Right To Cure
If Customer defaults in eny of jis obligations under this Lease, whether or nat an Event of Defaull then exists, ModSpace may pay all smounts or perform or cause g be

performed all obligationy required 1o bo paid or performed by Customer under this Lease and rosover from Customer as additional rent al) amounts so paid or the
reasanable value of all services so pertormed.

Set-Off
Withour limiting any other provisian of thls Lease, upan Lhe accurrence of an Evenl of Default, MedSpacs will have the immediate right, withaut notice, demand ar ather |

gciion, o sat-off against Cusiomer any amounty MadSpace may hald as prepaymants or depasits for ModSpace liabiiities to Cugtomer whether or not then due 10
Custamer, Unless alherwise prohibited by law, ModSpace will be deemed ta have exercised such right 10 sct-off and 19 have mede a charge againgl any such sums

immediately upon Lhe occurrence of any Event af Dafault by Custamer,

Assighment, Amendment, Modificatlon, Miscellanequs
(x) Customer will nov have the right to assign this Leass or (o sublet, rent ar otherwise hire out ar mansfer possassion of any of the Equigment 1 any pecson or eatity

pther than ModSpuce, withoue the prior wrillen consent of ModSpacs. ModSpace may assign this Lease and the rensals etserved under this Legae, IF ModSpace makes
such an assignmend, the assignee will scquire all righis and remedies possessed by or evuilubie to ModSpace under this Lease.

(®) This Lease containg the entirs agrecment berwaen the parties permining to the subject mutter of this Lease. No sgroements, representasion of understandings not
apecifically <ootoined in this Lease will be binding upon any of the partier hereio unless reduced o writing and signed by the panties o be hound tharehy. Aay
amendment, modifienion or addendum tm this Lease will not be binding an ModSpacs unless signed by an authorized officer of MadSpace. This Leuse will be governed
2s 10 iL§ construction, interpretation and effect by the laws of the Commonweulth of Pannaylvanla without regard 2o principtes o Ghotes of laws.

k% TOTRL PAGE,B7
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@ ModSpane LEASE AGREEMENT NO.: 383507

ACCOUNT ND: 1115684
CUSTOMER NO.: 166950
RETURN EQUIPMENT TO ModSpace:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telaphone. 2533950301
1-800-523-7918
Fax: 253-395-0235

Modular Space Corporation, a Delaware corporation ("ModSpaca”) heretry leases the squipment specified below {the *Equipment”) to:
CITY OF BLACK DIAMOND The Equipment wil be jocatad at (subject to Section 4 on attached

PO Box 509 page).
BLACK DIAMOND
WA 98010-0589 T80
Customer Contzct: Kavin Esping BLACK DIAMOND
Telephone: 2532810594 WA 88010
Fax 350-886-.2502
PO.¥ .
*Hinfmum Lsass Pwriod") from the giart of the leses tarm

Customer hereby loxses Eqdmmmhram!nlmmpdddﬁ,mﬂnm
in acsardanca with tha tecms and conditions of this Lezse Agreement mwmmmammmmmh&mmmmemh'mm

Rervtal manth: i3 dafined 23 8 thirty-day pariod.
Customer agrees fo pay ModSpace without demand and in edvarice the monthiy rental and other charges on the due detos sat forth n this Lease. The
15t day of Qctober, 2007

anticipated delivery dats for the Equipment, subject to Section ¥c) on the sttached aga, will be on or about the

Unil Class Width Lengih__{ SenalNo. Monthly Weekly Daily frsurance Value
653591 | MULY 12' 60' 26151A $650. 00 $149, 89 $21.37 $48 519
653687 | MULT 127 | 60| 261518 $650.00 | ¢149.50 [ §21.37 343,519
ONE TIME GCHARGES [ WONTHLY CHARGES
DELIVERY | [ COMPLEX $1,300. 00
DELIVERY FUEL SURCHARGE RENTAL
{Qy: 2at $25.00) $50. 00 RANFS _(Qty: 1 at $390.00) $390. 60
BUILOING DELIVERY (Qiy: 2 2t $374.00) §748. 00 STEPS (Qty: 1 at $35.00) $35. 00
OPTIONAL EQUIPMENT _(Qty: 2 at $210.00} $420. 00 Total $1,725.0
Lo O s T
ANCHORITIE DOWN _(Qfy: 1 af $1,300.00) $1,300. 00 -
RANP ASSEMBLY (Cly: 1at $1.276.00) $1, 276, 00 drnd atal{Montly) #,67.8
SET-UP COMPLEX_(Qty: 1 at $4,350.00) $4, 350, 00
NETALL SKIRTING - VINYL
-1 2t $3,360.00 $, %0, 00 |
MODIEICATIONS
INSTALL PARTITION (LABOR)
{Oty: 1 at $531.00) $531. 00
" installztion of additional demount waila 8x8x8
- MOCIEICATIONS LABOR (Qty: 1 at $825.00) $625. 00
RETURN DELIVERY
BUILDING RETURN® (Qty: 2) e
RETURN FUEL SURCHARGE’ (Qty: 2) e
OETIONAL EQUIFMENT*_(Qy: 2) rea
DISMANTLING
[_REWOVE ANCHORS/TIEDOWNS™ (Qty: 1) e
UNSKIRT® (Qdy: 1) A
REMOVE RAMPS'_(Cty: 1) Tee

TEAR DOWN COMPLEX" (Oty: 1)




HHER 44 cYyyg laigyr PR wE LHFL ITHL SFPHGE £ JII KHEID 1V lJIJbUDobhaelIc F.d3

L @) ModSpaee° . { EASE AGREEMENT NO.: 283607

ACCOUNT NO.: 111564
CUSTOMER NO.: 166950
RETURN I—;QLHPMB&T TO ModSpace.
SEATTLE
16432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telaphona; 253.395-0301
1-800-523-7918
Fax; 253-3950235
(Continuad)
[ REMOVE PARTITION LABOR) _(©ty: 1} | DALY: [YCRT]
Totl $12,600.00 WEEWLY: $209. 18
Sales Tax({One Time) $1, 0765. 08 :
Grand Totol{OneTime) $13,735.08
* Bliled gt Tarminztion
= aitisd gt currant ms 4t Tarmination

T ax Totns wilt vary with delivary addreqs.Tzees are subject 1o change by tx suthorites withaut nefice,

No egent, employee o representabve of ModSpace has any authority to make any repressntation o wamenty concaming the Equipment that Is not spacifically
included in this Lease. Unfess specifically idantified in this Laass, fhiz Leass suparsades Aft prior negotiafions, proposals and documents. This Lange wil not be
mbjmtmmyaddinonﬂpfwlahnmatmym@nmmedinmecmspwchmm, mummmwmmhmmbemadwuﬁ
plﬂmasammmientmmfcrmmdngw_

Customer docanent.

{013 Any Vatua Added Producis or sarvices (eluding but nat limited i hoiding tanks, ramps, sacurty services) B products provided by & third party vendar.
ModSpace will not be held responsible for the maintenanca or zervicing of such products. cmmmmfuawmwmummvm
term= and conditions that typicatly govem tha leasing and sarvicing of the ecuipment. The Customer undarstandd that for their comvaniance ModSpacs wil
mmhﬂmpodwtwmbamsdasabﬂﬁmagmtrummmm.

{014) ALL RIGHT, TITLE AND INTEREST OF MODULAR SPACE CORPORATION HEREUNDER HAS BEEN PLEDGED TO, AND I8 SUBJECT TO THE
SECURITY INTERESTS OF, BANK OF AMERICA, NA, AS AGENT, PURSUANT TO THAT CERTAIN SECOND AMENQER AND RESTATED CREDIT
AGREEMENT, DATED AS OF MARCH 30, 2007, AMONG MODULAR SPACE CORPORATICN, CERTAIN OF ITS SUBSIDIARIES PARTY THERETO AS
EfTHER BORROWER OR GUARANTOR, BANK OF AMERICA, NA_AS AGENT, AND THE LENDERS FROM TIME TO TIME PARTY THERETOQ, AS
AMENDED, RESTATED OR OTHERWISE MODIFIEQ FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NO RIGHT TO TRANSFER
{T5 RIGHT, TITLE OR INTEREST HEREUNDER TO ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE
RELEVANT LOAN DOCUMENTS.

Comprehensive and Liability Insuranca coverags cortificate must be recalved prior to dafivery or Lesses will need to accept ModSpans Cptionsl Insurance
endlor Demage Walver on ModSpace leasss agreament prior b delivery.

Retum delivery and disoantle wil be biled gt current raba at time of retum unless othanwése quoind,

Phiat cars wil he bifled as required for 12" or 14' wida rafler @ 210.00 per unit on eech delivery or retum. Cherges over 25 mile radius will be charged on 4@ par
mnite basts at $1.75 per e :

Tiadowna/anchors not included and will be priced upon tequest.

Alterations will requive an aiteration permit through Washington Stata Depertment of Labor and Industries.

Set up ts based on 1000psf soll bearing capacily.

Excessive cisaning and/or damage will be charged addifionally at prevailing retes.
Msthr@ofﬁblehMmahvdﬁmhmambhbmmnﬂkww

Veit ime or additonal sita time will be charged st $75.00Ay. Addtion! charges may apply for labar time.

Fmpertytaxandsalsiaxwlbechwgedaﬁﬁomﬂy. o
Customer Is responstla for all taxes permits, faes, kcanges, utiity connections, foundation engineering, and the prepambion of § leval, compact and aconssible

gite.

"CHARGES FOR RETURN FREIGHT, ODISMANTLE. CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WiLL BE CHARGED AT THE THEN
~URRENT RATE AT THE TIME OF LEASE TERMINATION,

Stps not returned witl be bited at $700.00 per g, Keya not rstum-

od wil be cherged §76.00 per door
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g Modspaee@ : . LEASE AGREEMENT HO.: 383607

e

ACCOUNT NO.: 111564
CUSTORER KO.: 166950
RETURN EQUIPMENT TO ModSpace:
SEATILE
19432 EAST VALLEY HIGHWAY
KENT
WA 968032
Telephana: 253-395-0301
1-800-523-7918
Fax: 253-305-0235 .
(Continued

)

SECURITY INTERESTS OF, BANK OF AMERICA, NA., AS AGENT, PURSUANT TO THAT CERTAIN SECOND AMENCED AND RESTATED CREDIT
AGREEMENT, DATED AS OF MARCH 39, 2007, AMONG MODULAR SPACE CORPORATION, CERTAIN OF ITS SUBSIDARIES PARTY THERETQ AS
ETTHER BORROWER OR GUARANTOR, BANK OF AMERICA, N.A. AS AGENT, AND THE LENDERS FROM TIME TO TIME PARTY THERETO, AS
AMENDED, RESTATED OR OTHERWASE MODIFIED FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NO RIGHT TO TRANSFER
[TS RIGHT, TITLE OR INTEREST HEREUNDER TO ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE
RELEVANT LOAN QOCUMENTS,
Comprehensive and Liabilty Ingurance coverage cartificata must be received prior to dativery o Lassae wit need b acoapt ModSpace Optional Insuronce
ammmmmimwmmm dolfvery.
Ralumn delivery and dismantia will be billed at currestt rate af fme af retum uniess otharwion quoted,
Pilot care will be billed as required for 12' or 14' wide frafter @ 210.00 per unit on each dafivery o relum, Chergas over a 75 mill recius will be charged on 2 par
mita basts st $1.76 per mifa . -
Tiedowns/anchors rot intluded and Wil be priced upon request,
Aftarations will requive an altevation pammit through Warshington State Depariment of Labar and Industries.
Sat up ts exsed on 1000psf safl bearing capachy.
cessive cleaning andior damage will be charged goditionally at prevailing rates.

3 Lessee Is respansible for providing a level site that i aecesshle to standard moblla ranspert squipment,
«fait i or addiionat gt Sme will be charged at §75.00/. Addiional cherges may gppfy for tsbor tmea.

Property tex and sales lx wil be cirerged additianatly.
Customer is responsibla for il taxes permits, foes, ficanses, ulity conhections, foundation enginearing, and the preparation of a level, comipect end eccesdiie

site.
«CHARGES FOR RETURN FREIGHT, DISMANTLE, CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WILL BE CHARGED AT THE THEN
CLRRENT RATE AT THE TIME OF LEASE TERMINATION.
riot rebumed will be hilled at $700.00 per landing. Keys notretium-
o will be charged $75.00 per door

uﬁadwmnmtissoh‘m%'.mmnlyexpremadminplm
The atiached page containg Tamis and Conditions that form &n ittagral pert of this Lease. Thoos tarma and conditions lncluda but ¥re not imited to

dlsclaimans of warrantlea of merchantabillty wmd fitness and timltiione on dameges. The only other dooumenta that form a part of this leasa are!

Signed by dutyd o agents, wit al a be)lzmbcund. thia day of

By /4 7y By
ke S RIZET A MER OR RIZED
Nams _ RHONDA BANGHART NamrFtO' vl %)'HS
(ploesa arint}
Accapted and Del. By: Date:
Fremght Yondor
Remarks:
calved and Acceptod By: Dats:
Mame:
{pless prl

®*x TOTAL PRAGE.@4 *xxk



