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A.

Parties, Date, Recitals, and Mutual Consideration

This Development Agreement is entered into this ___ day of , 2011, by and between the
CITY OF BLACK DIAMOND, a non charter code city in the State of Washington, operating under
the provisions of ehapterChapter 35A RCW (“Black Diamond” or “City”) and BD Lawson
Partners, L.P., a Washington limited partnership (“Master Developer”).

RECITALS

A. The City includes large areas of undeveloped lands, and the City has spent decades

B.

evaluating and planning for future coordinated development of those lands.

To strengthen the public planning process, encourage private participation and
comprehensive planning, and reduce the economic cost of development, the legislature
of the State of Washington enacted RCW 36.70B.170 through 36.70B.210 (the
“Development Agreement Statute”), which authorizes a local government to enter into
a development agreement with the owner of real property within its jurisdiction

-._Under the Development Agreement Statute, “A development

agreement must set forth the development standards and other provisions that shall

apply to and govern and vest the development, use, and mitigation of the development

of the real property for the duration specified in the agreement. A development

agreement shall be consistent with applicable development regulations adopted by a
local government planning under chapter 36.70A RCW.” In addition, RCW 36.70B.170(3)
defines “development standards” for a development agreement as including:

(a) Project elements such as permitted uses, residential densities, and nonresidential

densities and intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in accordance with

any applicable provisions of state law, any reimbursement provisions, other financial

contributions by the property owner, inspection fees, or dedications;

(c) Mitigation measures, development conditions, and other requirements under
chapter 43.21C RCW;

Parties, Date, Recitals, and Mutual Consideration
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(d) Design standards such as maximum heights, setbacks, drainage and water quality

requirements, landscaping, and other development features;

(e) Affordable housing;

(f) Parks and open space preservation;

(g) Phasing;

(h) Review procedures and standards for implementing decisions;

(i) A build-out or vesting period for applicable standards; and

(i) Any other appropriate development requirement or procedure.

Pursuant to state law, development agreements are not development regulations but

are required to be and this Agreement is, in fact, consistent with the City of Black

Diamond’s adopted development regulations.

. The City has adopted a process for review and approval of applications for a Master
Planned Development Permit (“MPD%}_Permit”), which process is contained in itsthe

City’s MPD Permit development regulations {codified at Black Diamond Municipal Code
(“BDMC”) Chapter 18.98 (attached as Exhibit “E“};~which-inelude”). The City’s process for
review and approval of a MPD Permit includes the requirement for a Develepment
Agreement—whichdevelopment agreement that shall be binding on all MPD property
owners and their successors, and shall require that they develop the subject property
only in accordance with the terms of the MPD AppreovalPermit approval.

. Fhis—DevelopmentThe City has also adopted a process for review and approval of
development agreements, which process is codified at BDMC Ch. 18.66 (Exhibit “E”).
This Agreement has been processed, considered and executed in accordance with the
City’s development regulations;_in BDMC Chapter 18.66; (Exhibit “E”), and state law
requirements, including RCW 36.70B.170 through .210.

Parties, Date, Recitals, and Mutual Consideration
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E. The Master Developer owns certain real property consisting of approximately 371 acres

Yse-MapMPD Site Plan, and more particularly described in Exhibit “B” (the “Lawson Hills
Property”).

FheConsistent with BDMC Chapter 18.98 and the City’s adopted MPD Framework
Design Standards and Guidelines, the Master Developer designed The Lawson Hills MPD

on the Lawson Hills Property to utilize the natural land forms, including protection of
wetlands and open space areas, to define the compact and clustered development
pattern. The master planning process allows the Lawson Hills Property to be developed
in a thoughtful and fully integrated manner and provides certainty to the City, existing
and future residents, and the Master Developer. The Lawson Hills MPD community
design includes a wide variety of housing, shopping and recreational opportunities. Fhe

Hills MPD also includes a comprehensive system of Parks, Open Spaces and F+aistrails

that will further connect and integrate the clusters of development and promote the
natural beauty of the Project Site.

. The City has—approved the Master Developer’'s MPD Permit Application subject to
certain_conditions_and desires to enter into this Agreement. This Agreement will,

among other things, provide for the conditions of MPD Permit Approval to run with the

land that is the subject of the MPD Permit Approval and bind the Master Developer’s

heirs, successors and assigns; provide greater certainty about the character and timing

of residential and commercial development within The Lawson Hills MPD;; provide for
the orderly development of The Lawson Hills MPD on a comprehensive basis consistent
with the MPD Permit Approval (copy attached as Exhibit “C}”); allow for timely
mitigation of probable significant adverse environmental impacts;; provide services
appropriate for development of The Lawson Hills MPD;; encourage an economic and
employment base within the City;; contribute to the City’s fiscal performance; and
otherwise achieve the goals and purposes for which the MPD Ordinanee—waspermit
development regulations (BDMC Ch. 18.98) (Exhibit “E”) and the ordinance approving

the MPD Permit Application were enacted.

. The Master Developer desires to enter into this Agreement in exchange for the benefits
to the City described in Recital G, together with other public benefits that eeuldwill

Parties, Date, Recitals, and Mutual Consideration
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result from the development of The Lawson Hills MPD. Moreover, entering into this
Agreement provides assurance to the Master Developer and its successors and assigns
that: (i) any and all Implementing ApprevalsProjects necessary to build out the MPD will
be processed under the terms and conditions of The Lawson Hills MPD Permit Approval
and this Agreement; (ii) that all Implementing ApprevalsProjects will be vested to and
processed in accordance with the standards described in this Agreement; (iii) that this
Agreement and its standards will be in effect for 15 years with the possibility of further
extension; (iv) that mitigation measures for the Implementing ApprevalsProjects,
including protections to the natural environment and improvements to the built

environment necessary to appropriately mitigate probable, significant adverse impacts

and accommodate the build out of the Lawson Hills MPD, are fully described in this
Agreement; and (v) that cost recovery mechanism are in place to assist the Master
Developer with construction of public infrastructure when appropriate.

NOW THEREFORE, in consideration of the mutual promises set forth herein and other
good and valuable consideration, the adequacy, sufficiency, and receipt of which are
hereby acknowledged, the parties hereby voluntarily mutually agree as follows:

Parties, Date, Recitals, and Mutual Consideration
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B. Terms

1.0 PROJECTFGOALSDEFINITIONS AND OBJECHVESCONSISTENCY

1.1  DEFINITIONS

All capitalized terms in this Agreement shall have the meaning set forth in Section 14, or, if not«- - - {Formatted: Indent: First line: 0"

defined in Section 14, capitalized terms shall have the meaning set forth in the City of Black
Diamond Municipal Code (“BDMC”) as attached hereto and incorporated herein as Exhibit “E”.
If there is a conflict between the capitalized terms used in this Agreement and the terms
defined in the BDMC, the definition set forth in the BDMC (Exhibit “E”) shall prevail.

1.2  CONSISTENCY WITH LAW

The Lawson Hills MPD is consistent with the City of Black Diamond Comprehensive Plan and

City’s MPD Permit development regulations. Fhe-developmentgoals—in—this This Agreement

areis consistent with the pelieyguideterms and feundation-that-have-beenused-to-develop-the
guidelines—and—standards—in—this—Agreementconditions of The Lawson Hills MPD Permit
Approval.

Section 1 - Definitions and Consistency
Page 5
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2.0 PROJECT DESCRIPTION

2.1 PROJECT ENVELOPE

This Agreement isgoverns and vests the geverning-decumentdevelopment, use, and mitigation
for the Bevelopment—of-The Lawson Hills Master Planned Development {(“MPD}”) legally
described within Exhibit “B” and graphically shown on Exhibit “A”. Land within the boundaries
of the-The Lawson Hills MPD shown on Exhibit “A”, together with the associated off-site
improvements-wiH, shall be physically developed only pursuant to the terms and conditions of

this Agreement.

2.2  PROJECT ELEMENTS

The Lawson Hills MPD will provide a mix of the following uses—ineluding: residential,
Commercial, Office, Light Industrial, Retail, educational, civic, Recreational Uses, trails and Open
Space on 371 acres. AThis mix of uses will be comprised of the following, except as may be
modified pursuant to Section 10.4.2: a maximum of 1,250 Dwelling Units (appreximately930
Single Family (MPD-L and MPD-M) and approximately 320 Multi-family (MPD-H and MPD-M)
Dwelling Units); a_ maximum _of 390,000 square feet Gross Floor Area of
Commercial/Retail/Office/Light Industrial uses:—a—schoel-—site—publicand—civic—uses;—atleast

, ~—, which includes
190,000 square feet of destination and #INeighborhood Commercial uses;
appreximately and 200,000 square feet of Office and Light Industrial;—plus—additional-Public
Uses-and-sehoels uses; a school site, public and civic uses as identifieddescribed in part by the

School Agreement; and at least 153.3 acres of open space; and other Recreational Uses.

2.3  MPD LAND-USESITE PLAN AND PARCEL BOUNDARIES APPROXIMATE

2.3.1 The Land-Use-MapMPD Site Plan, attached hereto as Exhibit “A,” is netderived from a
scaled survey—TFhe-, but is at too small a scale to accurately depict boundaries on the ground.

Accordingly, the land use and Develepment—Pareelparcel boundaries and_their associated
acreages shown on Exhibit “A” are approximate-and. A large version of the MPD Site Plan, with

accurate boundaries, shall be kept on file with the City. The Development Parcel boundaries

shown on the MPD Site Plan may be adjusted and/or consolidated pursuant to the processes
set forth in Sections 4.4, 10.4.1, 12.8.3, and/or 12.8.14 of this Agreement erconselidated-asso

Section 2 — Project Description
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long as the general character, epen—spaceOpen Space and densityDensity of the Land-Use
MapMPD Site Plan is implemented and all open space minimum requirements are met.

2.3.2 The boundaries and categories of sensitive areas, as shown on the Constraints Map
contained in the section entitled “Existing Conditions” of ThetawsenHilsthe MPD_Permit
Application and attached hereto as Exhibit “G,” are based on actual field data presented in The
Lawson Hills Final Environmental Impact Statement (“EIS”) dated December 2009. A wetland
off-site to the west of the North Triangle was not fully delineated as of the date of this
Agreement. The City and Master Developer both agree to the boundaries, categories, and
information set forth in the Constraints Map, attached hereto as Exhibit “G—". (A large scale
version of the Constraints Map shall be kept on file with the City.) Sensitive areas and their

buffers may be modified from those shown on Exhibit “G” only as allowed by and in compliance

with the City’s Sensitive Areas Ordinance (SAO). See Section 8.0, Sensitive Area Standards for
additional discussion of sensitive areas. A copy of the SAQO is contained in Exhibit “E”.
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3.0 PRIOR AGREEMENTS

3.1  EFFECT OF DEVELOPMENT AGREEMENT

Annexation of part of the property included in The Lawson Hills MPD was preceded by and
subject to several multi-party agreements, including:

A. The Black Diamond Urban Growth Area Agreement between the City of Black Diamond,«-

King County, Plum Creek, and Palmer Coking Coal Company dated December 31, 1996
(“BDUGAA”);

B. The Black Diamond Area Open Space Protection Agreement between King County, the
City of Black Diamond, Plum Creek Land Company, and Cascade Land Conservancy dated
June 6, 2005 (the “Open Space Agreement”);

The Pre-Annexation Development Agreement for the West Annexation Area
between Plum Creek Land Company and the City of Black Diamond dated December 8,
2005 (the “West PAA”); and

The Pre-Annexation Development Agreement for the East Annexation Area
between BD Lawson Partners LP and City of Black Diamond dated August 20, 2009 (the
“East PAA”).

B

Formatted: Indent: Left: 0.25", Hanging:
0.25"

These agreements are hereinafter collectively referred to as the “Prior Agreements.” The Prior- - - { Formatted: Indent: Left: 0"

Agreements set forth pre-conditions for annexation of a portion of the prepertyProject Site,
including requirements for dedication of open space, and development standards. A summary
of the Prior Agreements is contained in attached Exhibit “D”. With respect to the property
included in The Lawson Hills MPD, this Agreement fulfills,—supersedes andler—replaces
implements all provisions related to development standards, infrastructure, Open Space and
land use within The Lawson Hills MPD contained within the Prior Agreements;—ane-the-Prior
standards-and-Open-Space-withinThe-LawsenHillsMPD.. To the extent there is any conflict
between this Agreement and any of the Prior Agreements, the terms of this Agreement shall
control, as between the City and Master Developer. This Agreement incorporates many of the

terms of the Prior Agreements and to the extent any provision or requirement of a Prior
Agreement is not included in this Agreement said provision or requirement shall be construed
as not applicable to the Development of The Lawson Hills MPDs.

Section 3 — Prior Agreements
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4.0 LAND USE AND PROJECT ELEMENTS

4.1 MPD SITE PLAN

Per Condition of Approval No. 132 of the MPD Permit Approval, the City Council approved the
following components of Chapter 3 entitled “Design Concept and Land Use Plan” of the MPD
Permit Application: (i) the Land Use plan map (Figure 3-1, as updated July 8, 2010); (ii)
description of categories (beginning on page 3-18); a maximum of 1,250 total residential units

and 390,000 square feet of commercial space; and target densities (Table 3.2). These approved

components of Chapter 3 are attached hereto and incorporated herein by reference as Exhibit
IIL".

Since the date of the MPD Permit Approval, the Master Developer has added additional detail
to, and further refined, Figure 3-1 (see Exhibit “L”) to include stormwater facilities, protect
additional trees and vegetation, reflect sensitive buffer widths, improve road alignments, show
possible lot layouts, and the vacation of certain right-of-way. This MPD Site Plan is attached
hereto as Exhibit “A”. The lot layouts shown on Exhibit “A” are only conceptual and may be

modified pursuant to Implementing Projects (e.g., subdivisions and binding site plans) without
an amendment to this Agreement.

- ‘[Formatted: Font: Not Bold

Table 4-1 below  shows the  acreage, Dwelling Unit range, maximum

commercial/office/retail/light industrial square footage, and anticipated additional possible
uses of each Development Parcel in The Villages MPD as depicted on the MPD Site Plan. The
data included within this Table 4-1 may only be modified pursuant to the MPD Site Plan
amendment processes outlined in Section 4.4 below.

= ‘{Formatted: Normal, Justified, Line spacing:
Multiple 1.15 i
Table4-1
Site Site Site Plan | Range of | Square Feet Range Additional Possible Uses®
Plan Plan approx. Res’| Units | for Commercial/
Parcel Phase | Acreage for Parcel | Office/Retail on
ID for Parcel Parcel
L1 0.0 N/A N/A EG,J
L2 0.0 N/A N/A EGJ
L3 2 4.1 53-74 N/A E,F,GH,I)J
L4 2 4.9 20-39 N/A E,F,G,H,LJ
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Site Site Site Plan | Range of | Square Feet Range Additional Possible Uses®
Plan Plan approx. Res’l Units | for Commercial/

Parcel Phase | Acreage | for Parcel’ | Office/Retail on

ID for Parcel Parcel

L5 2 10.3 N/A E

L6 3 4.7 53-123 N/A E,F,G H,I]J

L7 3 20.5 82-164 N/A E,F,G,H,IJ

L8 3 2.8 36-50 N/A E.F,G,H,I)J

L9 3 2.0 8-16 N/A E,F,G,H,I,J
L10 3 14 88-204 N/A E,F,GH,I)J
L11 3 8.1 73-97 N/A E,F,G,H,I,J
L12 3 25.1 226-301 N/A E,F,G,H,l,J
L13 3 5.2 47-62 N/A E,F,G,H,I,J
L14 3 12.1 27-63 N/A E.F,GH,I)J
L15 3 6.2 81-112 N/A E,F,G,H,1,J
L16 3 9.1 36-73 N/A E,F,GH,I)J
L17 3 4.7 57-122 N/A E,F,G,H,I,J
L18 3 3.3 30-40 N/A E,F,G,H,1,J
L19 3 28.1 112-225 N/A E,F,G,H,l,J
L20 3 6.8 27-54 N/A E,F,GH,I)J
21 3 0.9 4-7 N/A E,F,G,H,I,J
122 2 0.9 4-7 N/A E,F,G,H,IJ
L23 2 19 8-15 N/A E.F,GH,I)J
L24 2 1.5 6-12 N/A E,F,G,H,1,J
L25 2 14 6-11 N/A E,F,GH,I)J
L26 2 4.8 62-86 N/A EF,GHIJ
L27 1B 7.4 N/A 80,000—-322,000SF | A,B,C,D,E,F,G
L28 1B 12 N/A 130,000 —-522,000SF | A,B,C,D,E,F, G
L29 1B 12.8 N/A 139,000 —557,000SF | A,B,C, D,E, F, G
L30 1B 3.2 N/A 35,000 — 139,000 SF | A,B,C,D,E,F,G
1. MPD-L results in 4 — 8 du/acre. MPD-M results in 7 — 12 du/acre. MPD-H results in 13-

18 du/acre. MPD-H (18-30) results in 18 — 30 du/acre.

2.

Additional uses as described below:

A.

Neighborhood Commercial — NC (BDMC Exhibit “E”)

Community Commercial — CC (BDMC Exhibit “E”)

Town Center — TC (BDMC Exhibit “E”)

Industrial — | (BDMC Exhibit “E”)

Public — PUB (BDMC Exhibit “E”)

Mo O |®

Accessory Uses and Structures (BDMC Exhibit “E”)

Section 4 — Land Use and Project Elements
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. _Home Occupations (BDMC Exhibit “E”)
Accessory Dwelling Units (BDMC Exhibit “E”)

G. Temporary Uses (BDMC Exhibit “E”)
H
|

#). Major and Minor Utility Facilities, .- { Formatted: Font: +Body (Calibri), 12 pt

4.2 TOTAL NUMBER OF DWELLING UNITS

FheAs approved by Condition of Approval No. 132 of the MPD Permit Approval, the total
number of Dwelling Units allowed on the Project Site is 1,250 Dwelling Units. The predominant
housing type is single—famihSingle Family residential. Fhe-anticipated-unitExcept as may be
modified by Section 10.4.2 and pursuant to Condition of Approval No. 140 of the MPD Permit
Approval, the Dwelling Unit mix is 930 Single Family Units (MPD-L and MPD-MJ}—) consisting of
single—familySingle Family detached, courtyard homes, single family attached buildings
containing four ef(4) or fewer units, and eettages;Cottages; and 320 Multi-Family Units (MPD-H
and MPD-M) consisting of townhomes and stacked flats. The Project Site consists of 371 acres,

of which at least 8-acres-of Open-Spacewill-beprovi

deg A a o Dhwawao a¥e a s FaWiaVa

MPDB-153.3 acres of Open Space shall be provided.

4.23 TOTAL AMOUNT OF NON-RESIDENTIAL DEVELOPMENT

FheAs approved by Condition of Approval No. 132 of the MPD Permit Approval, the total square
feet of non-residential Development allowed on the Project Site is 390,000 square feet Gross
Floor Area. Fhe—anticipatedExcept as may be modified by Section 10.4.2 and pursuant to
Condition of Approval No. 140 of the MPD Permit Approval, the mix is 190,000 square feet of
Commercial (Retail and neighborhood commercial), and 200,000 square feet of Office and Light

Industrial. Except as may be modified by Section 10.4.2, Light Industrial shall comprise no more

sgquare-foetage-ishet-exceeded—Public Uses and schools as identified in the School Agreement

do not count towards the total allowed square feet of non-residential Development.

Section 4 — Land Use and Project Elements
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44 MPD SITE PLAN AMENDMENTS

The following future Land-UseMap-categerychangesMPD Site Plan amendments are allowed

pursuant to the process and standards found in Section 12 of this Agreement. Fhe-Pursuant to
Condition of Approval No. 138 of the MPD Permit Approval, the frequency of prepesed-changes
to-tand-Use-Map—categeriesMPD Site Plan Amendments is limited to once per calendar year

and shall be requested by the Master Developer by June of each year—and-Use-Map-category
ehanges, except as noted below. MPD Site Plan amendments shall not allow Development of

more Dwelling Units or square feet_of non-residential Development than the total amounts

permitted under Subsections 4.1 and 4.2.

4.4.1 The residential land-use-categoriesdensity ranges (i.e. MPD-L, MPD-M, and MPD-H) of
any Development Parcel can be adjusted one category up or down pursuant to the MPD Permit

Approval Minor Amendment process outlined in Subsection 12.8.14. For example, MPD-L may
move up to MPD-M, or MPD-H may move down to MPD-M. In no instance may a Development
Parcel move up or down more than one lard-use—categerydensity range from its original
eategorydesignation as depicted on Exhibit “A” unless a Major Amendment to the MPD
Approval is approved pursuant to BDMC 18.98.100- (Exhibit “E”).

4.4.2 NePursuant to Conditions of Approval Nos. 137 and 167 of the MPD Permit Approval, no
Development Parcel abutting the perimeter of the Project Site can increase in—tand—use

categoryits density range without a Major Amendment to the MPD Approval pursuant to BDMC
18.98.100-_(Exhibit “E”). Further, no Development Parcel can increase to MPD-H 18-30 du/acre
without a Major Amendment to the MPD Permit Approval pursuant to BDMC 18.98.100-

(Exhibit “E”).

4.4.3 A Development Parcel that is classified as school in Exhibit “A”, but is not dedicated to
the Enumclaw School District pursuant to the School Agreement, may revert to the MPD-M

Section 4 — Land Use and Project Elements
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categorydensity range pursuant to a Minor Amendment to MPD Permit Approval per
Subsection 12.8.14(A). iasteadOr, the Master Developer may elect to keep the Development
Parcel within—the—designated school eategery—ferand proceed with Development aHewed
withirprovided the proposed use is authorized in the eategeryCity’s Public (PUB) zoning district
per BDMC 18.46 (Exhibit “E”) without any Amendmentamendment to the MPD Permit Approval

or this Agreement. The Master Developer shall inform the Designated Official of its election by
written notice prior to submitting an application for an Implementing Project on such a
Development Parcel.

Aoorevallrovided hoveaverhatl 4.4 MPD Site Plan amendments to Open Space areas as

shown on Exhibit A shall be allowed with a Minor Amendment to the MPD Approval, which may
only be processed concurrently with the submittal to the City of an application for an
Implementing Project and shall not modify the overall Open Space requirement set forth in
Section 9.1. Such amendments are exempt from the annual docketing requirement set forth in

Section 4.4 above.

4.4.6 The acreage of any Development Parcel may be increased or decreased +10% pursuant

to and concurrent with the City’s processing of an Implementing Project application without an

amendment to the MPD Permit Approval or this Agreement. If an Implementing Project

application proposes a 10%-30% increase or decrease in the acreage of any Development

Parcel, a Minor Amendment to the MPD Permit Approval is required pursuant to Section 12.8

of this Agreement, which may only be processed concurrently with the submittal to the City of

an_Implementing Project application. Acreage changes in excess of 30% require a Major

Amendment to the MPD Permit Approval.

4.4.7 The road way alignments shown on the MPD Site Plan may be modified pursuant to and

concurrent with an Implementing Project application (e.g., subdivision or binding site plan)

without an amendment to the MPD Permit Approval or this Agreement. Such amendments are

exempt from the annual docketing requirement set forth in Section 4.4. above.

4.4.8 Any other MPD Site Plan amendment (not listed above) may be processed as a Minor
Amendment to the MPD Permit Approval provided the criteria outlined in BDMC 18.98.100(A)-
Section 4 — Land Use and Project Elements
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(H) (Exhibit “E”) are met; otherwise, a MPD Site Plan amendments constitutes a Major

Amendment to the MPD Permit Approval.

4.5 INTERFACE WITH ADJOINING DEVELOPMENT

When an Implementing Project application for a Development Parcel along the MPBProject Site
perimeter is submitted, and the abutting property outside the MPD andto such Development
Parcel is developed on that submittal date, then the Development Parcel is subject to the
section of the City’sadepted-MPD Framework Design Standards and Guidelines-datedJune18;
2009 entitled “Interface with Adjoining Development,” which provides guidelines to ensure a
transition between the Development within the Lawson Hills MPD that abuts €ity-Development
outside the MPBProject Site but within City limits.

4.6 EXPANSION PARCELS

AnyPursuant to Conditions of Approval No. 166 of the MPD Permit Approval, any or all of the

Expansion Parcels as set forth in Exhibit “S” may be developed during the Build-Out Period
subject to the process and standards set forth in Sections 10 and 12 of this Agreement.

4.7 ALLOWED-USESADDITIONAL USE STANDARDS

Section 4 — Land Use and Project Elements
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4.7:44.7.1 Construction/Field Offices
Construction/field offices are allowed to be located within existing buildings or modular

structures throughout the siteProject Site subject to the City’s approval-efa-buildingpermit..
There is no time limit for such uses, provided that until the use is terminated, the use shall

count towards the maximum amount of non-residential development_within the Lawson Hills
MPD.

4.7.52 Neighborhood Commercial Design as Corner Stores
TFhese—retatl—usesCorner store-style neighborhood commercial uses (“Neighborhood

|II

Commercial”) within residential designated areas are intended to enhance residents' access to

goods and services needed daily in a setting that contributes to neighborhood character,

Section 4 — Land Use and Project Elements
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encourages pedestrian activity, reduces automobile use, and serves as a focus of neighborhood

|ife‘ haca a a hia o Minor Amendman nd tha MPD DPrain na Dacio

andard nd—Guideline hibi B Neichbaorhood

follewingPursuant to Condition of Approval No. 132 of the MPD Permit Approval, the
Neighborhood Commercial uses are the permitted uses authorized in the City’s Neighborhood
Center (NC) zone as specifically outlined in BDMC 18.36.020 (Exhibit “E”). An Implementing
Project application that includes Neighborhood Commercial cannot be approved by the City
without a Minor Amendment of the MPD Permit Approval. The following additional criteria

shall also apply to Neighborhood Commercial uses:

eef« - — — | Formatted: Space After: 0 pt, No bullets or
numbering

2:1.  Automobile fueling stations, limited to four pumps, and limited to no more than

four thousand square feet for a convenience store.

#2. _ Parking areas shall not be-primarily located between the building and the street
frontage. Parking should be accessed from a side street if available, or located to
the side(s) or back of the retail uses. ParallelOn-street parallel parking or head in

angle parking in front of the retail uses is encouraged and may be included in
counting towards the required parking.

Section 4 — Land Use and Project Elements
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8.3.  Direct pedestrian connections from the sidewalk to the stores are strongly

encouraged.

4, Drive-through facilities are not allowed.

4.7.3 Accessory Dwelling Units (ADUs)
The Lawson Hills MPD is limited to one hundred fifty (150) Accessory Dwelling Units (ADUs) on
the Project Site. The Master Developer is the only party that may submit ADUs applications for

the Project Site unless the Master Developer assigns or transfers this right (or a portion thereof)

to a third party. The City shall not accept an ADU application for the Project Site from a third

party unless such application is accompanied by written approval from the Master Developer.

Accessory Dwelling Unit applications must also be reviewed and approved by the DRC prior to

submittal to the City for approval.

4.8 - {Formatted: Font: Not Bold
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4-8:4—PROCESS FOTO TRACK TOTAL DWELLING UNITS AND GROSS FLOOR AREA <~~~ { Formatted: Head 3 )

The Designated Official and Master Developer shall develop a process to track Dwelling Unit

counts and non-residential square feet based on approved eenstruction—plans—and-verified—at

CertificateConstruction Permits. Pursuant to Condition of Oceupancy—er—final—inspection:
Approval No. 134 of the MPD Permit Approval, Table 4-8-41 below shows the anticipated

number of Dwelling Units and non-residential square footage within each Phase of

| Develepment-Lawson Hills MPD. As part of the Annual Review described in the Lawson Hills
MPD Funding Agreement (Exhibit “N”), the Designated Official and Master Developer shall
confirm the number of Dwelling Units and amount of non-residential Development square
feetfootage that has been developed within the Lawson Hills MPD.

Section 4 — Land Use and Project Elements
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| Table 4-8-41 Unit Count by Phase

Single Family | Multi-family | Commercial/Office/Retail
Phase Units Units (Square Feet) Total (Units)
1A N/A N/A N/A --
1B 0 0 390,000 --
2 55 150 0 205
3 875 170 0 1,045
Total 930 320 390,000 1,250

49 TRANSFER OF DEVELOPMENT RIGHTS

As identified in the BDUGAA, the 50 Acre East Annexation Area is eligible to receive 100 TDRs
from the City’s In City Forest Area, all as defined in the BDUGAA. Pursuant to BDMC 19.24
(Exhibit “E”), at the time of Implementing Project application on the area known as the East
Annexation Area, the Master Developer shall apply the 100 Development Right Certificates
currently held in trust for the Master Developer to the East Annexation Area.

4.10 DEVELOPER IMPROVEMENTS

«—- — ~ 7| Formatted: Don't keep with next, Don't keep
lines together

The partiesagree-that-thelawson Hills MPD design and mitigation measures described in this
Agreement, including the MPD Permit Approval and its conditions of approval in Exhibit “C”,
result—in—the—mitigation—efmitigate any probable significant adverse environmental impact
directly identified as a consequence of The Lawson Hills MPD. Additionally, the—parties
acknewledge-that-some elements of the MPD Permit Approval and mitigation measures include
provisions relating to system improvements identified in the City’s Comprehensive Plan dated

Jure—2009;(Exhibit “E”), for which the City might adopt impact fees under RCW 82.02.050 gt /{Formatted: Font: 12 pt, Not Bold, Not Italic,

seq. Fhe-parties—agree-thatasAs designed and with full implementation of all the mitigation Not All aps
measures, The Lawson Hills MPD build-out will fully and adequately mitigate the probable
significant adverse environmental impacts of The Lawson Hills MPD and, that through such
mitigation measures, provisions will be made for: (i) the facilities needed to serve new growth
as a result of theThe Lawson Hills MPD within the City; and (ii)_the Master Developer to
construct or pay a proportionate share of the cost of completing certain system improvements.
Unless otherwise provided elsewhere in this Agreement; or in the parties—agree—thatMPD
Permit Approval, the mitigation measures listed this Agreement and in Exhibit “C” are in lieu of
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the payment of any impact fees that the City has the authority to impose pursuant to RCW

82.02.050 gt seq., including any amendments thereto, such that no impact fees shall be ,/{Formatted: Font: 12 pt, Not Bold, Not Italic,
Not All caps

imposed on any MPB-Implementing Project during the term of this Agreement except for those
impact fees explicitly setferthallowed in this Agreement.
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5.0 BULK, LANDSCAPE AND SIGN STANDARDS

FhePursuant to Condition of Approval No. 139 of the MPD Permit Approval, the MPD Project
Specific Design Standards and Guidelines and High Density Residential Supplemental Design

Standards and Guidelines are attached hereto and incorporated herein as Exhibits “H” and

”I”,

respectively. AH-The Engineering Design and Construction Standards also are attached hereto

and incorporated herein, together with a number of chapters from BDMC Title 18, in Exhibit

“E”. This Section of the Agreement sets additional standards that impose restrictions beyond
the City’s applicable codes on The Villages MPD eenstructionDevelopment. All Implementing
Projects must comply with these standards and guidelines, as well as the City¥'s-MPD Framework
Design Standards and Guidelines— (“Exhibit “E”).

5.1 DRCREVIEW REQUIRED FOR DESIGN GUIDELINES AND STANDARDS

The DRC shall review and approve each Implementing Project application, except for
EngineeringUtility Permits and permits for Schools as set forth in the School Agreement, for
compliance with the MPD Project Specific Design Standards and Guidelines prior to submittal to
the City for review and approval. The DRC's approval wiHshall be noted in each such application
submittatl, which shall be submitted to the City- for review and processing. In the event that the
DR Cailste—porform—uch—rovicw—City shafirmays—atiisreasenakle—diseraticn—porfema—such
review-afterdetermines that an Implementing Project application does not comply with Exhibits
“H” and “1” or the MPD Framework Design Standards and Guidelines, or that the DRC has been

submitted—for—processing-failed to provide approval, the Designated Official may require
changes to or deny the application.

«- - - ‘[Formatted: Head 3

5.12 DIMENSIONAL STANDARDS

Consistent with BDMC 18.66.020(A) (Exhibit “E”) and RCW 36.70B.170, Condition of Approval
No. 149 of the MPD Permit Approval provides that: “Front yard setbacks and other specific lot
standards shall be determined as part of the Development Agreement.” This subsection
outlines the dimensional standards applicable within the Project Site consistent with the MPD

Permit Approval to impose restrictions beyond the City’s applicable code provisions.
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B.

5.12.1 Lot Size and Lot Width
A—— Lot sizeswithinThe Lawson-Hills MIPDA. The MPD Ordinance does not impose a

minimum lot size. The Master Developer shall meet a minimum lot size of 2,200 sqg. ft.

for Detached Single Family. The minimum lot size does not apply to alternative lot

configurations per Section 5.2.6, Cottages, townhomes or Multi-Family. Lot sizes are
dictated by product type, Setbacks, and other specific lot standards described in Section

5 of this Agreement.—An-tmplementing Project-must-meet-the Density reguirementsset

on-4-86 h Aoraamaen nd 1o m beo lclan 1zeto-mee

The minimum width of a flag lot is 14 feet for the portion of the lot that serves as
access. One "flag" driveway may access up to two (2) lots.

| 5.12.2 Residential Setbacks

Table 5-1
| Required Setbacks®-2-2
Front Yard @ Maximum
Front Yard @ Common Side Side Yard @ | Rear Building
Land Use Street1/Garage Green' Yard>* | CornerLot® | Yard Height
| MPD -H 10’/NA 16’ 771 10’ 10’ 45’
MPD - M 10'/20’ 10’ 5’ 10’ 5’ 45’
MPD -L 10'/20’ 10’ 5’ 10’ 5’ 45’
Notes:
1. Measured to property line.
2. Note that Side Yard Setback does not apply to common wall on townhome, duplex, other similar attached
dwellingsDwelling Units or alternative lot configurations as provided in Subsection 5.22.7.
3. Use easements may be utilized for provision of private yards._Use easements shall not be used for building
code fire separation distance.
4. Setbacks at Corner Lots with buildings with wrap around porches may be reduced to 5’.
5. Maximum building height may be exceeded by 10’ for tower rooms less than 300 sqg. ft., and distinctive
architectural elements such as towers, cupolas and spires.
6. Table5-1does not apply to Flag Lots, see Section5.42.5(F). )
7. On at least one side of the building there shall be a 32’ or lower accessible eave.
8. Access to escape and rescue windows shall be provided for in building design as required by the then-

applicable City building code.
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9. Buildings over 35’ in height shall provide a minimum 7’ by 12’ permanent, useable staging area on at least one
side of the building for fire access to the roof. The staging area shall be located adjacent to the accessible
eave.

10. Side yard Setback for Single Family Dwellings Units shall be 5’.

All residential construction shall be designed in accordance with the then-applicable City
building code.

5.12.3 Allowed Encroachments into Setbacks
AA. When a primary egress window on the second floor of a building is directly above an

encroachment on the first floor of the same building, such encroachment in that

location within the 5’ side yard Setback shall be limited to eighteen inches (18”)

measured horizontally from the outside wall of the foundation.

B. Uncovered decks, patios, walkways, and other minor structural elements less than 30
inches in height; and fences six (6) feet in height or less; are exempt from Setback
requirements.

B-—

C. Retaining walls, rockeries and heat—pumps—and—other similar mechanicalflandscape

features are allowed within Setbacks.
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Encroachments shall only be allowed as long as a minimum thirty inch wide (30”) access
path at the ground level is maintained for emergency purposes. For example, decks may
require stairs, or fences may require a gate.

5.12.4 Measurement of Setbacks
Setbacks are measured in a perpendicular fashion from the property line to the outside wall of

the foundation of a structure-ina-perpendicularfashion.

5.12.5 Determining Residential Setbacks on Irregular Lots
Irregular Lots are defined as lots that are non-rectangular, lots with three sides, or more than

four sides and require special measurement techniques in order to achieve the purpose of the
specific setbacks. The Designated Official may allow alternate setbacks on irregular lots, other

than those described below, in order to promote unique design opportunities.

A.

[Front Setbacks: Front Setbacks shall be measured from the property line that abuts the

street from which the lot is addressed or takes primary public access. For an alley
loaded lot, the front Setback is measured from the lot line furthest from the alley.

Rear Setbacks: In the case of an irregularly shaped lot, a ten-foot line which is within the

—_— e ey e ey e e e e T L -

lot and parallel to and most distant from the front lot line shall be considered the rear
lot line.

Side Setbacks: All lot lines, which are not_defined as front or rear lot lines, shall be

—— ' D T =T —_— - Tz T -

considered side lot lines.

between the proposed building and the angled lot line, perpendicular to that lot line.

Cul-De-Sac Lots: Setbacks shall be taken from the nearest proposed foundation corner,

— T e e e e e T o T T

and measured perpendicular to the property lines.

to the street or alley on which the lot fronts, and which includes an access strip (the
“pole”) connecting the building area to the street or alley. Setbacks shall be applied at
the enlarged area of the lot (“flag”), and all setbaeksSetbacks shall be a minimum of five
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feet_except that one side of a two-story or taller building shall have a minimum 7’

Setback for fire access.

5.1.72.6 Alternative Lot Configurations

In order to promote creative and unique site designs, alternative lot configurations are allowed
within The Lawson Hills MPD. Alternative lot configurations include, but are not limited to:

1. Zero lot line developments

2. “Z” lot configurations

3. Common access easements configurations
4, Courtyard
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5.1-8—2.7 Floor Area Ratio (FAR) between Asian text and numbers
Consistent with BDMC 18.36.040(A)(1) (“structures without residential uses”), BDMC

18.38.040(A)(1) (“structures or sites without residential uses”), BDMC 18.40.040(B)(1)

(“structures without residential uses”), BDMC 18.42.040, and BDMC 18.44.040 (Exhibit “E”) and

pursuant to Condition of Approval No. 150 of the MPD Permit Approval, non-residential

Implementing Projects within The Lawson Hills MPD shall target the following Floor Area Ratio

(“FAR”) standards:

1. Detached-Dwelling UnitsRetail: FAR 6.75-1.10

2. Attached Dwelling Units, Multi-Familyand-CettagesLight Industrial: FAR 1.0-2:25
3. Commercial: Maximum FAR o£1.0.
3. 5.2.5.8 Non-Residential Use Categories: Setbacks and Height == ‘{Formatted: Head 4, Left, Line spacing: single, }
No bullets or numbering
"~ Formatted: Justified, Indent: Left: 0",
Hanging: 0.5", Line spacing: Multiple 1.15 i
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A. Setbacks for Commercial/Office/Retail/Light Industrial, schools or Parks and Open Space
Development shall be consistent with the International Building Code (IBC), DRC Design

Guidelines, the MPD Project Specific Design Standards and Guidelines (incorporated

herein as Exhibit “H”) and applicable MPD Framework Design Standards and Guidelines

(Exhibit “E”) and subject to review by the Design Review Committee as established in
Section 12.3.

B. Non-Residential Building Height

{Formatted Font: Bold
‘[Formatted Indent: Left: 0.5", Keep with next

‘[Formatted Font: Bold

Land Use Category Max. Building Height* *\\

Commercial fOffice/RetaiI 45’ <\\\\i\\ {Eg{natted Indent: First line: 0", Keep with
’ PR
M 45 *\ \\\\\\\ Formatted: Indent: Left: -0.01", Hanging:
Parks and Open Space 30’ 1 (0017, Keep with next
\ \
iht Industrial 45’ m\ \ {Formatted Table
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* Maximum building heights do not apply to Major Utility Facilities.

Formatted: Left, Indent: Left: -0.01",
Hanging: 0.01", Keep with next

Formatted: Keep with next

%
5.23 PARKING STANDARDS N \(
{Formatted: Indent: Left: -0.01", Hanging:
%
(

The standards for parking facilities are intended to promote vehicular and pedestrian safety 0.01", Keep with next

\
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5.23.1 Minimum Parking Requirements
Unless otherwise provided below, parking shall comply with BDMC Chapter 18.80- (Exhibit “E”).

A. Residential Uses within the MPD-L, MPD-M and MPD-H Categories

Residential uses within the MPD-L, MPD-M and MPD-H lard-use—categeriesdensity ranges shall
provide off-street parking spaces pursuant to the chart found at BDMC 18.80.030(E}:) (Exhibit
“E”). In addition, attached dwelling—unitsDwelling Units less than or equal to four dwelling
units(4) Dwelling Units shall provide two spaces per unit. These requirements are restated
here:
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Required Spaces

Use Per Unit
Dwelling Unit, detached or attached less than 2
or equal to four dwellings
Dwelling Unit, attached more than four 1.75
dwellings
Multi-family studio units 1
Senior Housing 0.75

B. [RESERVED]

C. Institutional Uses

Institutional Uses shall provide the following minimum parking spaces unless a separate parking
analysis for the specific use is provided_to the City. These parking minimums match or exceed
those set by BDMC 18.80.030: (Exhibit “E”):

1. Elementary Junior High/Middle School: 1.75 spaces per classroom
2. High School: 5 spaces per classroom

Religious facilities, community clubs, theaters, performing art centers and other similar
facilities: (i) 1 space for every 4 fixed seats or 1 space for every 100 square feet of assembly
space; plus (ii) 1 space for every 500 square feet Occupied Floor Area of Office; and (iii) 1.75
spaces per classroom.

Daycare Center serving more than 12 children: 6 spaces plus 1 space for each required
employee.

D. Stacking and Loading Spaces

1. As required under BDMC 18.80.045;_(Exhibit “E”), stacking for six cars will be«<- - - - Formatted: Indent: Left: 0.5", Hanging: 0.5",
. . . . L. Outline numbered + Level: 1 + Numbering
provided for each drive-up window: each stacking space shall be a minimum of Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left

+ Aligned at: 0.25" + Indent at: 0.5"

15 lineal feet.

- {Formatted: Indent: Left: 0.5", Hanging: 0.5" J
2. Loading spaces for cemmercialCommercial, business park, and lght«- -~ 7 Formatted: Indent: Left: 0.5", Hanging: 0.5,
. . . . Outline numbered + Level: 1 + Numbering
Light Industrial uses shall be provided pursuant to BDMC 18.80.040- Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left
(EXhibit ME,,]' + Aligned at: 0.25" + Indent at: 0.5
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E. Temporary Use, Major and Minor Utilities and Recreational Uses in all Categories.
Minimum parking requirements for Temporary Use, Major and Minor Utility Facilities and
Recreational Uses will be determined by the Designated Official- pursuant to the process
established for certain conditional uses in BDMC 18.80.030(B) (Exhibit “E”).

5.23.2 Parking Dimensions
Parking dimensions shall meet or exceed the standards of BDMC 18.80.050(B)(3};) (Exhibit “E”)

as follows:
A. Parking spaces shall be as follows:
1. Standard space: 9 ft x 19 ft, with a 2 ft overhang permitted into non-pedestrian
areas.
2. Compact space: 8.5 ft x 16 ft, with a 2 ft overhang permitted into non-pedestrian
areas; up to 65% of total required spaces may be compact subject to Designated
Official approval.
3. Motorcycle space: 4.5 ft x 12 ft.

4. Parallel parking space: 24 ft x 7 ft.

B. Drive aisle widths for parking lots with perpendicular parking is 24’ minimum, and for
angled parking is 20" minimum. All dimensions not addressed here shall be as specified
in BDMC Chapter 18.80- (Exhibit “E”).

5.23.3 Location of Parking

All required parking spaces shall be located as described in BDMC 18.80.050(C)-exeept) (Exhibit
“E”), including the additional restriction below:
forsi i
A. For all non-residential where—the-uses, parking shall be provided within 500 feet of<«- - - 7| Formatted: Indent: Hanging: 0.5", Numbered
. . . . . . + Level: 1 + Numbering Style: A, B, C, ... +
measured walking distance of the site upon which the use is located unless otherwise Start at: 1 + Alignment: Left + Aligned at:

0.25" + Indent at: 0.5"

provided by the Designated Official.
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5.23.4 Motorcycle and Bicycle Parking
Motorcycle and bicycle parking shall meet or exceed the standards of BDMC 18.80.060; (Exhibit
“E”), as follows:

A. All Multi-Family Developments and nonresidential uses may provide one motorcycle
space for every 25 required automobile parking spaces in lieu of a required automobile
space.

B. All Commercial, Light Industrial, Institutional, and Recreational Uses which require 25 or
more parking spaces shall provide a designated bicycle parking area to accommodate a
minimum of five (5) bicycles. Such bicycle parking areas shall provide a secure facility
sueh—as—a—rack—er—post—te which to lock bicycles and shall be located so as to be
reasonably convenient to the on-site use and not interfere with pedestrian or
automobile traffic. The Designated Official may require additional bicycle parking for
facilities requiring more than 100 spaces with high expected bicycle traffic, such as
schools.

5.23.5 Reduced Parking Standard-DeviationsDemand Study
Deviationsfrem-Reductions in parking standards areaHtewedmay be authorized pursuant to the

process and—standards—set—forth—in—Section—12—ofthis—Agreement—~PReroutlined in BDMC
18.80.050(F),—any—reduction-of parking-spaces—must-be-aeco e

(Exhibit “E”).

5.34 SIGNAGE STANDARDS

5.34.1 Sign Standards Applicability

All Implementing Projects within The Lawson Hills MPD shall be subject to the definitions,
standards, requirements and processes found within BDMC Chapter 18.82 and(Exhibit “E”) as
well as the standards set forth herein.

5.34.2 Sign Permits Review Process

Sign permits shall be reviewed pursuant to the-DevelepmentReviewProcess—founrd+rBDMC
Chapter 18.82 (Exhibit “E”) and Section 12 of this Agreement.
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| 5.34.3 Real Estate and Construction Sign Program

The Design Review Committee will create a Construction and Real Estate Sign Program that
includes standards for the size, number, location and removal of construction and real estate
signs within The Lawson Hills MPD. This sign program shall at a minimum meet all
requirements related to construction and real estate signs within BDMC Chapter 18.82; (Exhibit
“E”), including the requirement to obtain a sign permit from the City and review and approval
by the Design Review Committee. The Master Developer or Home Owner’s Association (HOA)
shall provide enforcement for signage on private property. The City shall enforce the standards
within public right-of-way and may enforce the standards on private property.

5.34.4 Design Review Committee Review
The Master Developer/ and/or Design Review Committee may require stricter sign standards
and limits than those contained in BDMC Chapter 18.82- (Exhibit “E”).

5.34.5 Retail Area Identification Sign(s)

A. Allowed Sign Area

Tenants within a retail area consisting of eight or more tenants may consolidate the total
allowed area of ground signs for all tenants within the retail area into one or more retail area
identification signs. The allowed sign area per tenant for a ground sign is 50 sq. feet one side,
100 sq. feet both sides. Individual tenants within a retail area for which there is a retail area
identification sign shall not be allowed individual ground signs. Regardless of the number of
tenants, the maximum sign area for each retail area identification sign shall be 200 sq. feet, 100
sqg. feet per side-whetherlocated-withinoroutside-the Gateway-Overlay-Bistrict—TFhe. A retail
area identification sign may contain only the name of the retail area, the names of tenants and
directional text or arrows.

B. Number of Retail Area Identification Signs Allowed
Two retail area identification signs are allowed adjacent to each major roadway erstate
highway-that the retail area has frontage on provided the allowed sign area is not exceeded.

C. Design Standards
i Retail areaidentification signs shall be designed with similar materials and
architectural character as the buildings within the retail areaso as to provide a
cohesive appearance.
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ii. Water features, masonry, and/or landscaping should be incorporated into the
design to create visual interest.

iii. Signs may be indirectly lit or have internally illuminated channel letters.
Internally illuminated plastic faced box signs are not allowed.

5.34.6 Neighborhood and Community Identification Signs

Neighborhood and—Cemmunity—ldentification Signs identifying the Lawson Hills MPD are
allowed within MPRB—-the land zoned fanrdMPD by the City pursuant to the processes and
standards set forth within the City’s Sign Ordinance, BDMC Chapter 18.82- (Exhibit “E”).

5.34.7 Sign Standard Deviations
The review procedures and standards for Beviatiens—er—variances from sign standards are

pursuant to the process and standards ef-Section—2—of-this-Agreementset forth in BDMC
18.82.040(C) (Exhibit “E”).

5.45 LANDSCAPE STANDARDS

5.45.1 Applicability

The provisions of this Section establish the landscape standards for The Lawson Hills MPD, and
shall apply to all Implementing Projects within The Lawson Hills MPD except for detached single
family residences, Accessory Dwelling Units, attached residential dwellings in buildings up to
and including four (4) units, home occupations, Temporary Uses, accessory uses, Minor Utilities,
and clearing and grading associated with these uses. All Implementing Projects, including those
excepted above, are still subject to review by the Design Review Committee (except for
EngineeringUtility Permits and permits for Schools as set forth in the School Agreement) and to
any applicable landscape proportion and percentage requirements of BDMC 18.72.030- (Exhibit
“E”).

5.45.2 Review Process
A. APursuant to BDMC 18.72 (Exhibit “E”), a landscape plan or alternative landscape plan

designed or approved by either a landscape architect licensed in the State of
Washington or Washington State Nurseryman shall be submitted by an applicant to the

Designated Official for review and approval as a eenstruction—permit
purswantConstruction Permit. Pursuant to Subsecetion12-8-1—"PrierCondition of Approval
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No. 129 of the MPD Permit Approval, prior to approval, the Designated Official shall

review each submitted landscape plan with the City’s Director of Natural Resources and
Parks for compliance with the following FEIS mitigation measure: “Mast-producing
species (such as hazelnut) and such other native, preferred vegetation shall be used to
mitigate for reduced food sources resulting from habitat reductions when designing
landscape plans for development parcels adjoining wetland buffers, or for wetland
buffer enhancement plantings.”

B. The landscaping plans shall contain generally accepted specificationsindustry standards
and direction for planting and maintenance such as, but not limited to, tree and shrub

planting, staking, irrigation as necessary, and soil preparation.

5.45.3 Landscape Materials
Gensist—eﬂtLandscape materials shall be consistent with BDMC 18.72.020,—new—tanelsea-pe

speees—that—hweﬂadap%ed—te—mese—elmqa%e—eendmens—m—the— (Exhibit ”E") with the followmg
amounts—75%ground—covers—and-—shrubs,50%trees—Sixty—additional restriction: sixty-five
percent (65%) of plant materials must be drought tolerant. —I-n—aéd-&t—mn—la-ndeea-pmg—may

5.5.4-4 Landscape Design
Lahdseape-permitsExcept for landscape plans included as part of permits for schools as set forth

in the School Agreement, landscaping plans shall be approved by the Design Review Committee

prior to submittal to the City for review and approval.

5.45.5 Right-of -Way and Associated Landscape Tracts
A. Consistent with BDMC 18.72.030(F};) (Exhibit “E”), the Master Developer shall provide
trees at a ratio of one tree for each 30 lineal feet of street frontage. In addition, trees

can be staggered, and/or planted in drifts or groves so long as the total number of
required trees is provided. Street trees must be a minimum caliper of 2-inches diameter
at breast height (DBH).
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B. MediansThe Master Developer shall plant medians and planter strips shall be planted

with landscape materials per Subsection 5.45.3 of this Agreement. Trees, shrubs and
groundcovers may be planted in drifts, or as appropriate for stormwater quality/Low
Impact Development.

C. Landscaping within planter strips adjacent to parking spaces must include a low growing
plant palette with a variety of textures, such as, but not limited to, low grasses,
groundcovers and perennials.

5.45.6 Parking Lots
Consistent with BDMC 18.72.030(F};) (Exhibit “E”), and in-additien-te-these-standardswith the
further restrictions provided herein, the purpose of Parking Lot landscaping is to soften the

visual appearance, soften off-site views of Parking Lots, add shade and reinforce safe
pedestrian access routes to buildings and connecting sidewalks. The Master Developer shall

ensure that all Parking lots with 12 or more stalls shatHnelsdecomply with the following:

A. Provide trees at a ratio of erone tree to six stalls. Such trees may be located in planter
islands or in landscape beds that intrude into the parking lot from the perimeter
fandseaping; and

B. TFetalThe total of all interior landscaped areas shall be at least 10 percent of the total

parking area (including parking, maneuvering and loading areas); and

C. All landscape areas must be planted with landscape materials per Subsection 5.45.3,
except where pedestrian access is provided. Landscaping adjacent to parking spaces
must include a low growing plant palette with a variety of textures, such as, but not
limited to, low grasses, groundcovers and perennials; and

D. A landscape area shall be provided at the end of parking aisles; and

E. The minimum average—width of all landscape areas is four (4) feet. ©On—a—To
accommodate the limited basis;circumstance of tapers and unusual geometry, the
Designated Official may approve a minimum width of up-te-two (2) feet may-be-allowed
for interior landscape areas (not adjacent to right-of-way}), provided the total required

area specified in 5.5.6.B above is provided; and
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5.45.7

A minimum six-foot wide perimeter eflandscaping_area is required adjacent to right-of-

ways, except where vehicular ingress and egress is proposed. The perimeter
landscaping may also include decorative walls, solid fences or vegetation to obscure
views of parking areas._Reductions in the minimum width may be allowed by the

Designated Official when the intent of the perimeter landscaping can be accommodated

using alternative methods (for example a dense formal hedge or trellis structure).

Maintenance
Consistent with BDMC 18.72.040, (Exhibit “E”), to the extent necessary to remain
healthy and attractive, the Master Developer shall ensure all non-native landscaping

shall be watered, weeded, pruned, freed of pests, and replaced as necessary. Shrubs
near parking lots or driving lanes shall be cropped to prevent blockage of vision
necessary for safe driving. Shrubs shall not be allowed to grow so as to block public
sidewalks or required pedestrian walkways.

In addition to BDMC 18.72.040; (Exhibit “E”), the Master Developer agrees to maintain;
(and bond), for a period of three years from the date of installation, all public and
private landscape improvements, as approved from time to time by the City and/or DRC
in accordance with plans and specifications accompanying each Implementing Approval.
The maintenance bond requirement provided herein shall be limited to three (3) years.

The Master Developer,-in-its—sele-diseretion—may—eleette _shall maintain all public and
private landscape improvements beyond the initial three year obligation-ermay-eleet,

unless the Master Developer determines, in its sole discretion, to transfer the

maintenance obligation to a Homeowners’ Association or, for private landscaping, to a
subsequent owner. A Homeowners’ Association shall bear the cost of landscape
maintenance for any stormwater facilities associated with Low Impact Development
techniques as well as public landscaping along streets or associated with stormwater
facilities, unless otherwise agreed upon by the City and the Master Developer (or
applicable Homeowners’ Association). The Master—BDevelopersparties may elect to

modify the landscape maintenance ebhgatm—as—set—ie#th—herem—shaﬂ—au%emaﬁeaw
renewobligations for a

thereafterpublic property pursuant to a Minor Modification to the Development

Agreement. The Master Developer’s landscape maintenance obligation shall be limited
to the following: mowing, watering, weeding, replacing dead plants, trimming, pruning,
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maintaining irrigation systems, mulch and other reasonably related landscape
maintenance activities.

The Master Developer’s failure to adequately maintain the landscape improvements in
accordance with this Development Agreement may result in written notice from the City
to the Master Developer requiring compliance. If the landscaping is not maintained in
accordance with the standards set forth herein, in the reasonable determination of the
Designated Official, the—City-after giving the Master Developer ten days (10) written
notice, the City may perform the required maintenance at the Master Developer’s
expense.

. Street Side Landscaping Specific Maintenance Requirements. FrePursuant to Condition

of Approval No. 22 of the MPD Permit Approval, the Master Developer or applicable
Homeowners’ Association shall-be—+reguired—te maintain all street side landscaping,
unless otherwise agreed upon by the City and the Master Developer or applicable

Homeowners’ Association. In the event the Master Developer or applicable
Homeowners’ Association fails to maintain such street-side landscaping, the City may
enter into the property, repair or maintain the landscaping as the City determines in its
reasonable discretion is necessary, and collect the costs of such maintenance from the
Master Developer or Homeowners’ Association, as applicable. To secure repayment, the
City may lien the Implementing Project in which the street-side landscaping is located.
The following note language shall be added to the face of each recorded plat or binding

site plan:

- - ‘[Formatted: Indent: Left: 0", First line: 0"

In the event that the City of Black Diamond is forced to perform required

private maintenance of any [private alley or auto court or public street-

side landscaping feature] for which maintenance obligations are imposed

upon the [Owners’ Association/Homeowners’ Association/Lots Y-Z] shown

on this [plat/binding site plan], the lot owners of the [plat/binding site

plan] acknowledge and agree on behalf of themselves and all successors

and assigns that the City may charge and/or lien the individual lots within

this [plat/binding site plan], in equal shares necessary to reimburse the

City’s total cost for performing the required private maintenance.

J
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5.45.8 Timing of Landscape Improvements
A. The required parking lot landscaping must be in place prior to issuance of a certificate of

occupancy of the building or use for which itthe parking lot is required.
BondingAlternatively, a performance bond guaranteeing landscape installation within

six (6) months of date of issuance of a certificate of occupancy may be provided fera

period-notengerthan-sb{6}-menthsby the Master Developer.

B. Landscaping within right-of-ways or associated landscape tracts must be bonded for or
in place prior to City acceptance of the right-of-way.

5.4:5.9 Landscape DeviatiensPlan Modifications

Consistent with BDMC 18.72.050,—the—standards—of-this—Section (Exhibit “E”), an approved
landscape plan may be modified through the Beviation-ervarianeeprecessprocedures set forth
in BDMC Chapters 18.08 and eriteria-in-Section12 of this- Agreement:18.16 (Exhibit “E”).

5.45.10 Site Obscuring Requirements
The Black Diamond Area Open Space Agreement dated June 6, 2005 (the “Open Space N {Formatted: Left, Space After: 12 pt, Line
Agreement”) between Plum Creek Land Company (“Plum Creek”), the City of Black Diamond spacing:_single, Font Alignment: Baseline

(the “City”), King County, and Cascade Land Conservancy, and the Conservation Easement Deed
granted to the City by Plum Creek dated March 21, 2006 (“Easement”) establish site obscuring
requirements for portions of Development Parcels L29 and L30 of the Lawson Hills MPD. Fhe

Vi Dave

Parecel 29 and-L30-The Master Developer shall be deemed to have satisfied the site obscuring

requirements of the Open Space Agreement and/or the Easement so long as it provides a Site
Obscuring Vegetative Buffer (as defined below) between the burdened property and State
Highway 169. Signage provided in conformance with the City’s Gateway Overlay District
regulations or this Agreement is exempt from these site obscuring requirements. A Site
Obscuring Vegetative Buffer shall be defined as follows:

= { Formatted: Left, Line spacing: single

Existing vegetation or a mix of planted evergreen and deciduous trees, shrubs,
and groundcovers, or a combination of both existing and planted vegetation, in
combination with natural or man-made topography that screens, conceals,
hides, or otherwise makes indistinct, a structure, group of structures or place
from a certain viewpoint or viewpoints.
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In order to meet the above definition, the Site Obscuring Vegetative Buffer shall conform to the

following performance criteria:

1. Vegetation:

a. Existing vegetation that substantially screens, conceals, hides, or

otherwise makes indistinct, a structure, group of structures or place;

and/or

b. Planted vegetation that is:

Two rows of a mix of evergreen and deciduous trees

planted in a triangular pattern;
No less than 75% of the trees shall be native evergreen

species;
Evergreen trees at time of planting shall be 8’ in height,

minimum with full branches to the ground;
No more than 25% of the trees shall be native deciduous

species;
Deciduous trees at time of planting shall be no less than

Vi.

2.5” caliper with multiple branching habit;
Trees shall be planted in a triangular pattern planted no

Vii.

greater than 20’ on center in all directions;
Evergreen shrubs shall be no less than 3 % feet in height at

viii.

time of planting and be spaced no greater than 8’ on
center;
Evergreen shrubs and can be placed either in a row in

front of the trees or interspersed throughout the trees;
and
The minimum quantity of shrubs required will be

determined by diving total length of Site Obscuring Buffer
by 4’.

2. The width of the Site Obscuring Vegetative Buffer shall be as necessary to

meet the intent of the buffer, whether utilizing existing vegetation, planted

vegetation, topography or any combination thereof. Notwithstanding the

foregoing, the Site Obscuring Buffer shall not be less than 25’ average width

and in no instance shall be less than 15’ in width.

Thus, to the extent the Master Developer provides a Site Obscuring Vegetative Buffer between

State Highway 169 and the subject development, and the Site Obscuring Vegetative Buffer

meets the performance criteria proposed above, then the Master Developer will be deemed by

the City to have satisfied the requirements of the Open Space Agreement and/or the Easement.
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6.0 INTERNAL STREET STANDARDS WITHIN THE LAWSON HILLS MPD

6.1 PURPOSE

Fhe-purpese—ef-Consistent with the transportation-related conditions of approval set forth in
the MPD and, more specifically, Condition of Approval No. 152, this Section is—te
establishestablishes standards for the design, configuration, maintenance and performance of
all public and private streets within The Lawson Hills MPD-in-erderte:

A

N c it Project Site:

5. : for floxibility | . onof ;

C—Establish-a—streetseape—and-. Pursuant to Condition of Approval No. 20 of the MPD
Permit Approval, these internal street desigh—that-helps—to-define—thecharacterand
e pe-aitthe MDD

B tmplementingProjects—shal-bestandards are designed to foster the development of a<«

street grid system throughout the Project Site.

6.2  APPLICABILITY
This Section is applicable to all streets, alleys, private drives and other vehicular accessways
proposed within the MPD-_not including intersections of MPD streets with other City of Black

Diamond streets governed by the City’s Street Standards (“Exhibit E”). Specific land uses, site

conditions, visibility limitations and eriticalsensitive areas may result in variations to the
minimum street section in Subsection 6.3 of this Agreement— and authorized by the Black
Diamond Engineering Design and Construction Standards (“Exhibit E”). Such variations shall be
reviewed and approved pursuant to the standards and processes set forth in the Black Diamond
Engineering Design and Construction Standards (“Exhibit E”). Standards not defined in this
Section will be governed by the City’s Street Standards attached hereto and incorporated
herein as Exhibit &“E”.

Adequate roadway capacity shall be provided by the Master Developer within the Project Site
to provide reasonable access to all Development Parcels while also minimizing impervious

surfaces and roadway impacts. Roadway capacity shall be determined as follows: Each travel
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lane is assumed to provide capacity for 600 vehicle trips in the am and pm peak hour. Each land

use category is assumed to produce the following pm peak hour trips:

e Single Family residential: 1.01 trips/per dwelling unit (single family housing rate)

e Multi-Family residential: 0.57 trips/per dwelling unit (average between apartment

and condominium rates)

e Commercial (general): 1.49 trips/1,000 sf gfa (general office rate)

e Commercial (campus): 1.48 trips/1,000 sf gfa (office park rate)
e Retail: 3.73 trips/1,000 sf gfa (shopping center rate)

Unless an alternative, which is supported by a traffic impact analysis report, is proposed by the

Master Developer, the number of trips shall be multiplied by the appropriate number of units

to determine the number of lanes that must be provided to serve each area of the Project Site.

For example, 2,400 single family units could be served by one four-lane road (two lanes in each

direction) or two, two-lane roads (each with one lane in each direction). (Note, additional roads

might be required for emergency services purposes). Categories not listed above shall be based

on the appropriate and applicable ITE trip generation rates as approved by the Designated

Official in his reasonable discretion. The Designated Official may, in his reasonable discretion,

require the use of a traffic model as part of review of any Implementing Project to evaluate the

performance of intersections and roadways within The Lawson Hills MPD. Parameters for the

use of a traffic model to evaluate impacts outside the Project Site are set forth elsewhere in this
Agreement.

6.3  STREET SECHONSDESIGN

As authorized by the-MPBCondition of Approval No. 132 of the MPD Permit Approval, street
alignment for The Lawson Hills MPD shall be as shown on the MPD Site Plan in Exhibit A hereto;
provided, however, that the Designated Official may approve road alignment(s) that differ from

that shown on Figure 3.1 where necessary to meet the Black Diamond Engineering Design and
Construction Standards (Exhibit “E”).

As authorized by Condition of Approval No. 152 of the MPD Permit Approval, street sections for

all street types within The Lawson Hills MPD are set by this Agreement. The minimum
dimension for various elements in all public streets within the-The Lawson Hills MPD is shown
below:

1

Formatted: Justified, None, Indent: First line:
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1o
WEHICLE LANE

The Master Developer will provide the minimum dimension of the—applicable-each required
element depending-upen-read-type-and-conditions.on all streets. Bike lanes are only required

on those roadways designated as a bicycle route on Figure 6-3 (or as modified in individual land
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use permits) set forth herein. A roadway carrying traffic in excess of 10,000-ABT600 (AM or
PM) peak hour trips may require an additional vehicle lane to provide the necessary capacity.
However-the

The Designated Official may approve alternate road sections as part of an Implementing
Project, to respond to specific site characteristics and design constraints. Examples of
variations that willmay be considered by the Designated Official include but are not limited to:

e Design speeds

e Road grades and slopes

e Curbreturn radius

e Lane geometry (cross-slope, crowns, inverted crowns, etc.)

e Curb types and locations

e Materials and surfacing requirements

e Road section standards

e Provisions for alternate access via private streets when minimum fire access is provided

e Traffic calming measures

—Pemevaletiardag

c—Pepevalefcidavalie

o Removal-of planterstrips

e Removal of parking (On-street parking is required within an Implementing Approval to

the extent necessary to provide guest parking for the Implementing Approval. This

means that some streets within an Implementing Approval may have street parking and

some may nhot.)

e Removal of sidewalks - A sidewalk is required on both sides of all roadways. However,

the Designated Official may consider the elimination of a sidewalk in the following

circumstances:
= Where roadways pass through Open Space, the sidewalk may be eliminated

on one side, with the provision that pedestrian crossings are provided at the

terminus of each dropped sidewalk section;

= On roads where a paved or hard surface multi-purpose trail is provided

parallel to and within sight of the roadway and connections are periodically

provided between the roadway and the trail; or
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= A sidewalk on one or both sides may be eliminated in cul-de-sac or

hammerhead type of street ends where fewer than five residences on each

side are proposed.

Removal of planter strips - Planter strips may be reduced or eliminated within or

adjacent to a critical area or buffer; along the side of a street that is adjacent to a Park

or Open Space area; in Commercial/Office and Mixed-Use areas; or where the planter
strip would in the determination of the Designated Official create a threat to public

safety (for example, sight distance or pedestrian visibility). In Commercial/Office and

Mixed-Use areas, tree wells may be provided instead if approved by the Designated
Official pursuant to BDMC 18.72.020(G) (Exhibit “E”).

Avoidance of sensitive area impacts

Bicycle lanes - Bicycle lanes are only required to be included on street sections that are

shown as Bike Routes on Figure 6.3. Bicycle lanes as shown on Figure 6.3 may be

eliminated if an adequate off-street trail facility is provided as a replacement, in the

reasonable discretion of the Designated Official.

Private streets wiHlshall provide at least the minimum fire access- required by the then

applicable City building code. Private street geometry and design specifics will be reviewed and

approved by the Designated Official with each Implementing Project.

6.4
6.4.1

STREET CONNECTIVITY

On-Site Connections

The street layout for a proposed Implementing Project shall include connections to all
street stub-outs provided by abutting Development as shown on Figure 6.3 within The

Lawson Hills MPD. Connections to existing road stubs within King County are not
required, unless ferthey are necessary to provide fire access-enhy.

Asreguired-byPursuant to Condition of Approval No. 25 of the MPD Permit Approval, no
more than 150 Dwelling Units shall be permitted in the area southeast of Lawson Street

until a second general purpose access route to this area is approved. Approval shall
occur through a Major Amendment to the MPD Approval if a connection other than the
SE Connector is proposed. No more than 300 Dwelling Units shall be permitted in the
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area southeast of Lawson Street until an identified second general purpose access route
is constructed.

C. TFhePursuant to Condition of Approval No. 26 of the MPD Permit Approval, the Master
Developer shall seek approval of the secondary access once approval of 150 Dwelling
Units is achieved. When the Master Developer seeks approval of the secondary general
purpose access route from the City, it shall provide a traffic and engineering study to
determine the impact of the redistributed traffic and propose mitigation projects to

maintain the City LOS standards. The existing public roads that are impacts by the
second new connection shall be upgradesupgraded as needed to comply with adopted
functional and standards.

6.4.2 Off-Site Connections

The Lawson Hills MPD shall stub streets to the boundaries of abutting off-site property as
generally shown on the Bike Route and Future Connection Plan (Figure 6.3). The connection
points on the Bike Route and Future Connection Plan are approximate. The actual design and
location of connection points will be determined at the preliminary implementing plat or final
engineering stage of Implementing Projects by the Master Developer and Designated Official
using a collaborative process.

6.4.3 Botts Drive
HPursuant to Condition of Approval No. 31 of the MPD Permit Approval, if the Development of

Parcel L22 will provide access to Botts Drive, the Master Developer shall be required to build
out Botts Drive to Local Access Street standards, defined in the City’s Engineering Design and
Construction Standards;_(Exhibit “E”), concurrent with the Development of Parcel L22. If the
Master Developer extends Botts Drive south across Lawson Creek and connects Botts Drive to
other roads within the MPD, which extension will require a Major MPD Amendment per
condition 31 of the MPD Permit Approval, the Master Developer shall build out the entire

length of Botts Drive to Neighborhood Collector standards, as defined in the City’s Engineering

Design and Construction Standards.
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6:6——OWNERSHIP AND MAINTENANCE «--- { Formatted: Indent: Left: 0", First line: 0" ]
A. Ownership and Maintenance. Al
A Pursuant to Condition of Approval No. 21 of the MPD Permit Approval, all street right-+--- {Formatted: No bullets or numbering J

of-way will be dedicated to, owned and maintained by the City except for private streets, alleys,
and autocourts serving less than 20 Dwelling Units. Maintenance of landscape tracts and
planting strips associated with streets within the MPD will be provided by the Master
Homeowners’ Association or subset thereof pursuant to the provisions of Subsection 5.45.7 of
this Agreement. Provided, however, that this Subsection may be superseded by Subsection
13.6 of this Agreement.

B. Maintenance of Private Street(s).

B-——Master Developer agrees to maintain all private streets, alleys and autocourts serving 20
units or less as constructed in accordance with each approved Implementing Project, for
a period of three years from final plat recording or other Implementing Approval.
Unless otherwise agreed upon by the City and the Master Developer (or applicable
Homeowners’ Association), the Master Developer’s street maintenance obligation, as
set forth herein, shall automatically renew for an additional two year period, and
continue every two years thereafter. The Master Developer, in its sole discretion, may
elect to transfer the private street maintenance obligation to a Homeowners’
Association or other acceptable entity following its initial three year obligation.

The Master Developer’s failure to adequately maintain private streets in accordance with this«- - - {Formatted: Indent: Left: 0" J

Agreement will result in written notice from the City to the Master Developer requiring
compliance. If a private street is not maintained in a manner adequate to maintain safe public
passage, in the reasonable determination of the City’s Designated Official, within ten (10) days
of delivery of the written notice the City may perform the required maintenance with the
reasonable costs associated therewith charged to the Master Developer. In the event of an
emergency, the applicable notice period shall be reduced to twenty-four (24) hours and the City
may provide notice via a phone call to the Master Developer’s designated representative.
H#Pursuant to Condition of Approval No. 22 of the MPD Permit Approval, if the City is forced to

perform such required maintenance, it may lien the individual lots within the subdivision in
which the alley or autocourt is located. The following note language shall be added to the face

of each recorded plat or binding site plan:
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In the event that the City of Black Diamond is forced to perform required private

maintenance of any [private alley or auto court or public street-side landscaping

’

feature] for which _maintenance obligations are imposed upon the [Owners

Association/Homeowners’ Association/Lots Y-Z] shown on this [plat/binding site

plan], the lot owners of the [plat/binding site plan] acknowledge and agree on

behalf of themselves and all successors and assigns that the City may charge

and/or lien the individual lots within this [plat/binding site plan], in equal shares

necessary to reimburse the City’s total cost for performing the required private

maintenance.
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Figure 6-3: Bicycle Route and Future Connection Plan:
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7.0 WATER, SEWER AND STORMWATER UTILITY STANDARDS

7.1  GENERAL REQUIREMENTS-WHATHAPPENED-TO-CH-7-MARS?

7.1.1

Regional Facilities

Regional Facilities are necessary for Development to occur on the Project Site. The Master
Developer is+espensiblefortheshall design and eenstruction-efconstruct the Regional Facilities
that are necessary to serve the Implementing Projects, consistent with the City’s adopted level

7.1.2 Project Level Facilities

Project-Level Facilities are items such as on-site water mains, sewer and stormwater facilities.
Project-Level Facilities will be Constructed by the Master Developer as Development progresses
across the Project Site consistent with the standardsfeundBlack Diamond Engineering Design
and Construction Standards (“Exhibit E”) as further detailed in this Section. Preject-Level

7.1.3 Location and Type of Facilities Approximate

The location and type of UtilityRegional Facilities shown on the Conceptual Water, Sewer,
Stormwater and Phasing Plans (attached hereto as Exhibit “K}”) are approximate and may
change during the design Phasephase provided that the intent of the plans is met:_as
reasonably determined by the Designated Official. Alternate means of achieving utility service

to and within the Project Site on a temporary or permanent basis will be considered by the
Designated Official in his reasonable discretion and may be allowed through an-Engineeringa
Utility Permit_application.

7.1.4 Bonding for Improvements
The Master Developer may defer improvements so long as the completion of the work is
guaranteed by a performance/payment bond or other financial guarantee:_ and is not required

Section 7 — Water, Sewer and Stormwater Utility Standards
Page 42
April 2011



The Lawson Hills Master Planned Development
Draft Development Agreement

by permit conditions or necessary for utility service or safety conditions of the public.
Consistent with the City’s2009Black Diamond Engineering Design and Construction Standards
(Exhibit “E”), Section 1.5, the bond, or other financial guarantee, must be in a form acceptable

to the City in an amount equal to one hundred fifty percent (150%) of the expected
construction cost of all the uncompleted work. The City Engineer shall review the Master

Developer’s estimate of the cost of the improvements, identified in an approved set of civil

construction drawings, guaranteeing the actual construction and installation of such

improvements of and payment for such improvements within a time frame to be set by the
Designated-OfficialCity Engineer consistent with this Section. The construction estimate (for
bond calculation purposes) shall include 15% for soft costs and 10% for administrative costs.

7.1.5 Inspection and Acceptance of Improvements
The City shall make everya reasonable effort to inspect improvements within one (1) business
day of the inspection request-, as long as the improvements are complete. The inspector shall

determine whether the improvements are substantially complete, and provide a written list of
any corrections or additional work necessary for physical completion of the improvements
within 7 Days of the date of the inspection. The City shall make everyreasonable effort to
provide one comprehensive written list upon which all subsequent inspections shall be based.

. . R . . . The

Construction-StandardsCouncil.

7.1.6 Release of Bond or Financial Guarantee
EveryThe City shall make a reasonable effort will-be—made-to fully release original bond or
financial guarantee amounts within fourteen (14) Days of City Council acceptance of the

improvements- according to the Black Diamond Engineering Design and Construction Standards

(Exhibit “E”).

Original bond or financial guarantee amounts may be reduced at the reasonable discretion of
the Designated Official. Financial guarantees will be fully released only after final acceptance of
the subject improvements by the City Council.
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7.1.7 Ownership and Maintenance

All water, sewer and stormwater facilities within public right-of-way or public easement will
become part of the City’s system upon acceptance by the City- Council pursuant to the Black
Diamond Engineering Design and Construction Standards (Exhibit “E”). Some facilities within
the right-of-way may be privately owned and operated as long as the entity that owns and

operates the facilities has a valid franchise agreement with the City.

7.1.8 Deviation Review Criteria
Deviations from standards are allowed consistent with the process and standards for Deviations
found in the City’s2009-Black Diamond Engineering Design and Construction Standards- (Exhibit

”E”].
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7.1.9 Capital Facilities Charges
Pursuant to BDMC 13.04 and 13.20 (Exhibit “E”), the purpose of the City’s water capital facilities
charge and sewer connection and reserve capacity capital charges (the “Capital Facilities

Charges”) is to collect funds to assure new users pay an equitable share of the City’s water and

sewer facilities. The Master Developer, however, will not be using the City’s existing system to

serve the MPD’s Implementing Projects, other than on a limited basis and will instead be

constructing the water and sewer infrastructure necessary to serve the Project Site. Further, if

the City were to assess Capital Facilities Charges against the Implementing Projects and then, as

required by state law, provide a credit to the Master Developer for the cost of its facility

infrastructure construction, the total amount of the credit due would exceed the total Capital

Facilities Charges to be collected. Therefore, in consideration for the Master Developer’s

construction of the water and sewer infrastructure necessary to serve the Project Site, the City

shall not collect Capital Facilities Charges for Implementing Project approvals sought for The

Lawson Hills MPD provided the City Council adopts a resolution exempting Implementing

Projects from the City’s Capital Facilities Charges. If the City Council does not adopt such a

resolution, general facilities charges will be assessed again Implementing Projects of The

Lawson Hills MPD and the Master Developer will receive a credit against such charges for the

cost of its construction of facility infrastructure.

7.2  WATER SYSTEM STANDARDS «
7.2.1 Water Availability

Developer controls property with the rights to approximately 258,750 gallons of water per Day
(“GPD”). This is determined through the “Three Party Agreement” between Plum Creek Land

Company, Black Diamond Associates, Ltd., and Palmer Coking Coal Company dated August 8
2003. In addition, the Master Developer controls property in which nine (9) additional water

meters are already connected to the City’s system.

Any Implementing Project application process that calls for a certificate of water availability
shall be satisfied by reference to this Agreement. Improvements necessary to provide water
service to each Implementing Project must be provided by the Master Developer consistent

with the-standards—in-this Agreement. Fer—eachtmplementing Project—the facilities—and

303 O he sustam mu beevaluate ha N arDe

and-sufficient-capacityand-facilitiesmustbe-available—Connections are allowed up to the point
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of existing capacity— as arranged for in the Water Supply and Facilities Funding Agreement
dated August 11, 2003, as amended by the First Addendum dated July 22, 2004 (“WSFFA”). If
there are insufficient facilities or capacity to serve some or all of thea proposed Implementing
Project, then the Designated Official may require the Master Developer to obtain such

additional water supply capacity and/or design and construct new water mains, upgrades to
existing mains, a reservoir, pressure reducing valves or such other facilities may-bereguired-by
the Designated-Official-to-ensure-that-necessary-facilitiesare-inplace to serve the Implementing

Project.

7.2.2 Water System Design
as specified in the Water-Supply-Facilities-Funding-Agreement-between-City-of

A. Except

the-First-Addendum-datedJuly22 2004 (“WSFFAZ);, all water system facilities (on and

off-site) required for service to The Lawson Hills MPD shall be designed and Constructed

by the Master Developer, in accordance with the Lawson Hills Conceptual Water Plan
(Figure 7.2A), and the City’s20609Black Diamond Engineering Design and Construction
Standards_(Exhibit “E”) and will become part of the City’s system upon acceptance by
the Designated Official.

B. Fire flows, hydrant locations and distribution must comply with the then applicable City
building code.
C. Pursuant to Section 6.1.05.4 of the Black Diamond Engineering Design and Construction

Standards (Exhibit “E”), sufficient quantity and duration of fire flows shall be available

prior to the start of any combustible construction. Such requirements apply to the areas

actually under construction; areas under construction but without structures are not

required to have fire flows until combustible construction begins.

7.2.3 WaterAvailability-CaleculationsReserved
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7.2.4 Water Connection Charges Not Applicable

taPursuant to Section 7.1.9 above and in recognition: (i) that The Lawson Hills MPD’s water
system and the improvements to the City’s water system necessary for Development have been
or will be installed at the Master Developer’s cost;; and in—+recegnition(ii) of the substantial
investment in water infrastructure resulting from the WSFFA, Implementing Projects within The
Lawson Hills MPD shall not be required to pay the City’s general facilities eharge—er—ether
charges, connection feescharges, or system development charges, including any amendments

theretoersimilarnewly-adopted-chargesfees-orobligations except as provided for in Section
7.2.1.

If, after three years from the final Implementing Approval, the Master Developer has not

submitted a development project within the City’s water service area that will use any
remaining water capacity from the 258,750 GPD, the City will have the first right of refusal to
repurchase the water supply at the then current capital facility charge rate reduced by the
conservation factor achieved within The Lawson Hills MPD.

7.2.6 Water Conservation and Monitoring Plan

The Lawson Hills MPD’s Water Conservation Plan at Chapter 8 of the MPD Application was
approved in the MPD Approval. FhisPursuant to Condition of Approval No. 55 of the MPD
Permit Approval, this Section restates the Water Conservation Plan approved in the MPD

Approval Permit Conditions for The Lawson Hills. The intent of this plan is to create a 10%
reduction in water consumption compared to the current existing City use standard of 230
gallons per day (GPD). If the 10% savings target is not achieved, then resulting constraints on
water supply allocated to The Lawson Hills MPD may limit ultimate build-out of the MPD.

In order to ensure the water conservation techniques proposed for The Lawson Hills MPD will in
fact obtain a 10% reduction, a monitoring plan will be implemented by the Master Developer.
Monitoring residential water use can only be attained through direct meter reading of
individual homes. Fherefore Pursuant to Condition of Approval No. 56 of the MPD Permit
Approval, following occupancy of the 500" Dwelling Unit, a representative block of homes,
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ranhging-from-—210-15-representing 5% of the total; (25 Dwelling Units), will be selected by the
MasterDeveloperand-Designated Official from the different home types-ferwatermenitoring:
Meterreading-will. Water use for those 25 Dwelling Units shall be perfermed-by-the-Master
Developertracked for a fullweekinJuly-to-reflect peak-waterusefor-theperiod of one year.
TFhe-If the Designated Official may—at-determines, in his e~herreasonable discretion, that the
water monitoring plan described above is not adequately tracking MPD water usage, the

Designated Official may select a different-method for monitoring water use including review of
City meter records. The resulting data will be guantified—and—measuredcompared to the
baseline of 230 gallons per day to determine if the 10% reduction is being achieved. The results
of the water monitoring plan willshall be reperted-to-the Designated-Official-completed within
thirty (30) days following the conclusion of meter reading and be maintained by the Designated
Official.

This same monitoring method will be repeated following the completion of future Phases. If

the data results show water use of any particular Phase has not metthe-been reduced by at

least 23 GPD (10% reduction—geakbelow the City’s current existing City use standard of 230
GPD), then an updated mitigation plan_reasonable acceptable to the City will be developed by

the Master Developer at that time to bring the future Development within the required
standard.

The approved water conservation plan is set forth below.

The following appliances and plumbing fixtures must meet the EPA WaterSense specifications
in effect at the time of building permit application. Specifications equivalent to the EPA
WaterSense specifications may be used with the concurrence of the City and Master Developer.
The current EPA WaterSense specifications are summarized below:

A. Toilets
1. Single Flush Toilets - The effective flush volume shall not exceed 1.28 gallons (4.8
liters).
2. Dual Flush Toilets - The effective flush volume shall not exceed 1.28 gallons (4.8

liters). The effective flush volume is defined as the composite, average flush
volume of two reduced flushes and one full flush.
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B. Lavatory Faucets
1. The maximum flow rate shall not exceed 1.5 gallons per minute (gpm) at a
pressure of 60 pounds per square inch (psi) at the inlet, when water is flowing;
and
2. The minimum flow rate shall not be less than 0.8 gpm (3.0 L/min) at a pressure

of 20 psi at the inlet, when water is flowing. A lavatory faucet is also considered
to meet this flow rate requirement if equipped with a lavatory faucet accessory
that meets this requirement.

C. Kitchen Faucet
Maximum flow rate of 2.2 gpm at 60 psi.

D. Showerheads
Maximum flow rate of 2.5 gpm at 80 psi.

E. Appliances
Dishwashers must be ENERGY STAR qualified or equivalent.

Clothes washers must be ENERGY STAR qualified with a water factor of less than or equal to 6.0
gallons of water per cycle per cubic foot of capacity.

7.2.67 Regional Water Facilities
The Lawson Hills MPD Conceptual Water Plan (Figure 7.2A) provides_one alternative for the

general location of on and off-site water mains, pressure reducing valves and reservoirs to be
Constructed by the Master Developer. The Lawson Hills Main Property is located primarily
within the 965 pressure zone and partially within a higher undefined pressure zone. The
Conceptual Water Plan proposes to serve the site from the City’s 965 reservoir and a new upper
zone reservoir. The 965 reservoir will be evaluated and upgraded as necessary to meet existing
and proposed demand. As an alternative to a new 965 reservoir shown in the City’s
Comprehensive Water System Plan, increased demands on the existing reservoir may be met by
the new upper pressure zone reservoir and pressure reducing valves.

Water service to the North Triangle is shown in the Comprehensive Water System Plan as a
looped main. Alternatively a single 16” main may be extended from the existing main located in
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SR 169 south of the site. The alignment of this extension may be within SR 169, or there may
be an alternate alignment based on City review or final engineering design.

AlternateThe Master Developer may seek alternate means of achieving water service to and

within The Lawson Hills MPD may-be-autherized-through a-the Utility Permit- application and
approval process set forth in BDMC (Exhibit “E”) and Black Diamond Engineering Design and
Construction Standards (Exhibit “E”).
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7.3  SANITARY SEWER DESIGN STANDARDS

7.3.1 Sewer Availability

This Agreement provides sewer availability to service 1,250 Dwelling Units on the Lawson Hills
MPD (930 Single Family and 320 Multi-family) as well as 390,000 square feet of
commercial/office/retail/light industrial uses, plus additional Public Uses and schools as defined
in part by the School Agreement.

7.3.2 Sewer Design Standards

All sewer system facilities (on and off-site) required to provide service to The Lawson Hills MPD
shall be designed and Constructed by the Master Developer in accordance with the City's
2009Black Diamond Engineering Design and Construction Standards (Exhibit “E”) and will

become part of the City’s system upon acceptance by the Besigrated-OfficialCity Council.

7.3.3 Sewer-Connection Charges
FrelawsepHills MPDesccopi-forthe-Nerth-Trianglewill connesi-to theMEFROSrurleand
willsthereforenetimpasithe-Cils sowersysicm-City Sewer

Pursuant to Section 7.1.9 above Implementing Projects within The Lawson Hills MPD shall not

be required to pay the City’s general facilities charge or other connection fees rer—any

besequenrtamenaments—o mitarnewlyadepted-charges,fees-orobligationsprovided: (i) all

supporting sewer infrastructure necessary to serve the MPD is provided for by the Master

Developer and Implementing Project developers; and (ii) the mitigation projects listed in Tables
11-3-1 through Table 11-3-4, and Table 11.4.1 in Section 11 are Constructed by the Master
Developer prior to the end of the Build-Out Period. The Master Developer shall deliver the

sewage from The Villages to the City sewer system or direct to a King County facility as directed
by the City.

7.3.4 Regional Sewer Facilities
The Lawson Hills Conceptual Sewer Plan (Figure 7.3) shows the general location of the proposed
sewer collection system, including force mains and gravity mains. FiralApproximate facility

locations are shown on attached Figure 7.3, final locations are subject to City review and

approval.
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7.4 STORMWATER MANAGEMENT STANDARDS

7.4.1 Stormwater Facilities Availability

Stormwater facilities must be provided consistent with the standards in the Black Diamond

Engineering Design and Construction Standards (Exhibit “E”) and further detailed in Section 7.4.

When constructing an Implementing Project, the Master Developer (and successors-in-interest)

must comply with both the stormwater standards applicable to all zones for all phases (see

Section 7.4.4.A), as well as the specific stormwater standards applicable to the stormwater zone

in which the Implementing Project is located. For each proposed Implementing Project, a storm

drainage report providing for preliminary sizing of facilities must be provided that evaluates the
proposal and specifies the facilities necessary to meet the standards in the Black Diamond

Engineering Design and Construction Standards (Exhibit “E”) and this Agreement. Construction

of temporary or permanent water quality and/or detention ponds, infiltration facilities, storm
drains, water quality facilities, wetland recharge or other stormwater facilities may be required
by the Designated Official to ensure that the facilities necessary to serve an Implementing
Project are in place or will be provided.

7.4.2 Regional Stormwater Facilities

ormwaterforThe LlawsonH MPD

surface-waterbedies—The components of the stormwater management plan for the site include
conventional detention-ponds;; wetland recharge;; and water quality treatment facilities.

Facilities to serve the entire developmentMPD have been planned and approximate locations
determined (see attached Conceptual Stormwater Plan, Figure 7.4).

The site has been divided into stormwater basins based on natural discharge location,
mitigation of potential impacts and topography. Each Development Parcel will be required to
manage stormwater consistent with the standards for the basin within which it is located.
Alternate

Pursuant to Condition of Approval No. 80 of the MPD Permit Approval, alternate means of
achieving stormwater service within the MPD may be authorized through an—Engineering
Permita Utility Permit, including deviations from stormwater facilities listed in the EIS, when
justified by a technical analysis, risk assessment.
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7.4.3 Stormwater Management Goals
The everal—goals—ofthis—MPDB’s—Master Developer shall comply with the stormwater
management awte—goals prOVIded below. Ihe—pu%pese—ef—these—geais—s—te—pmwde—eeme*t—m

the event of a conflict between these goals and the Stormwater Management Design Standards
set forth in Section 7.4.4 of this Agreement, the stermwater—standardsStormwater

Management Design Standards shall prevail.

A. MaintairMinimize impacts to water quality in Lake Sawyer by assuring no net increase

in phosphorus to Lake Sawyer occurs associated with MPD development within basins

that drain to Lake Sawyer. No net increase can be accomplished by on-site or off-site

source or mechanical controls, control of phosphorus from off-site compensating

projects, or other methods approved by the Designated Official.

A-B.  Pursuant to BDMC 14.04.020 (Exhibit “E”), maintain surface water and groundwater
quality and quantities consistent with the requirements of the Department of Ecology’s
2005 Stormwater Manual (“2005 DOE Manual”) for Western Washington.

B-C.  Minimize impacts to Lawson Creek, which shows signs of erosion, by limiting the volume
of additional stormwater discharged to the creek.

D. Maintain hydrology for wetlands on the Project Site by recharging them with the same

volume of stormwater as would occur under pre-developed conditions.

E. Avoid impacts to steep slopes by routing excess stormwater away from slopes to a
stormwater management facility.

7.4.4 Stormwater Management Design Standards
The Lawson Hills MPD has been divided into stormwater management basins-_shown on the
Conceptual Stormwater Plan (Figure 7.4). Individual Implementing Projects are required to

meet the overall requirements as well as the stormwater requirements unique to the
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stormwater basin in which each is located. Alternative Stormwater Management Design

Standards may be approved by the Designated Official through the deviation process set forth

in the Black Diamond Engineering Design and Construction Standards (Exhibit “E”).

Individual Implementing Projects are-reguired-teshall meet the overall requirements set forth in
Subsection 7.4.4(A), as well as the stormwater requirements unique to the stormwater zone in
which each is located. Each Implementing Project sustshall provide calculations of the amount
of stormwater discharged. The Master Developer will maintain a running tally and will manage
the water balance requnrements for each stormwater zone to ensure that the water balance

goals are met.

A. Standards Applicable to All Stormwater Zones for All Phases:
1. StormwaterPursuant to BDMC 14.04.020 (Exhibit “E”), stormwater facilities shall

be designed to meet the requirements of the Department of Ecology, 2005 DOE Stormwater
Management Manual for Western Washington (“Manual”). Pursuant to Condition of Approval

No.79, In the event that new phosphorous treatment technology is discovered and is either

certified by the Department of Ecology as authorized for use in meeting requirements of the
Manual, or is in use such that it is considered by the stormwater engineering community as
constituting part of the set of measures described as “All known, available, and reasonable
methods of prevention, control, and treatment (“AKART”) as defined in WAC 173-201A-020,
then the Master Developer shall incorporate that new phosphorous treatment technology in all
new ponds and facilities applied for as part of an Implementing Project. Pursuant to BDMC
18.98.195, in the event that new stormwater standards are adopted by the City prior to the
beginning of a new Phase, Implementing Projects within the new Phase shall vesttecomply
with the new standards; provided, however, that the sizeefMaster Developer shall not be
required to resize storm ponds already fer-hydraulic purpesesshalbvest-enaPhase-by-Phase
basis-when-constructed to-the-extent-allowedexcept as required by the City’s Department of

Ecology discharge permit and state law,—and-subjectto-theremainingconditions—tmposed-on
Ehe-hAnD,

2. AHPursuance to Condition of Approval No. 73, of the MPD Permit Approval, all

Implementing Projects propesed—within—the—MPDB—in a given Phase shall comply with the
conditions of the then current NPDES permits (issued to the City by the Washington State
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Department of Ecology) in effect at the time of submittal of the first Implementing Project

application in that Phase.

2——Pursuant to Condition of Approval No. 70, galvanized and-enferced-by-the-City-

3. Galvanized; copper and similar roof and gutter materials, as well as roof
treatments such as chemical moss killers are restricted,ane-prohibited for any rooftop draining
directly to wetlands-er, streams, or their associated buffers without treatment. Stormwater

from non-copper or galvanized rooftops do not require water quality treatment prior to
infiltration or discharge unless combined with stormwater from pollution-generating surfaces.

4, StormwaterPursuant to BDMC 14.04.020 (Exhibit “E”), the Master Developer
shall treat stormwater from pollution generating surfaces so that is—cellected-is—regquired-teo
meetit_complies with the water quality requirements of the 2005 DOE Manual, or any
subsequent Manual adopted by the City of Black Diamond an in effect at the start of a Phase.

5. AHPursuant to BDMC 14.04.020 (Exhibit “E”), all treatment options allowed
under the 2005 DOE Manual_or Manuals subsequently adopted by the City, such as ponds,

vaults, media filter strips, biodetention and rain gardens are allowed without preference for
any one type of facility, except as otherwise provided in any Manual subsequently adopted by

the City that may be in effect at the start of any Phase.

6. TFhePursuant to Condition of Approval No. 69 of the MPD Permit Approval, the
following mechanisms shall be identified where feasible in Implementing Project applications so

as to integrate Low Impact Development techniques into the MPD build-out:

i Reduced roadway widths
ii. Infiltration wells
iii. Rain gardens

iv. Bioswales

V. Media filter strips

vi. Reduced driveway lengths

vii. Pervious asphalt and concrete_in alleys
viii. Pervious pavers
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ix. Install pet waste stations in common areas

7. FhePursuant to Condition of Approval No. 73, the Master Developer shall fund

any reasonable and necessary costs for the training of City staff or a contractor so that the City
may provide inspection services for City actions related to any NPDES permits granted by
Ecology for The Lawson Hills MPD construction.

8. FhePursuant to Condition of Approval No. 82, the Master Developer shall pay

15% of all costs from the King County Lake Stewardship Program through the duration of
construction for Phase 1A of the MPD. Thereafter, all costs will be covered by Stormwater
Utility fees collected by the City.

B. Stormwater Basin A

Stormwater Basin A consists of the central portion of the maintawsenHillsprejectsite-Main
Property. Basin A is underlined with till soils and shallow bedrock. In the predeveloped
condition, all stormwater runoff from Basin A flows into Lawson Creek.

Stormwater in Basin A will be managed through the use of two approximately equal sized
detention ponds combined with large wetponds for phosphorous removal and water quality
treatment (Pond A South and Pond A North). In addition to the stormwater runoff from Basin A,
these ponds will also detain and treat stormwater from a portion of Basin C to mitigate possible
steep slope disturbance along the southwest side of the site.

Downstream of the Lawsen-Hills—siteMain Property, Lawson Creek shows signs of erosion. To
minimize the erosion impact from the Lawson Hills project, one of the Basin A ponds
(approximately half of the stormwater) will be conveyed directly to Jones Lake in a pipeline,
bypassing Lawson Creek. The other pond will discharge to Lawson Creek to maintain flows.
There are two possible routes for this bypass pipeline. The southern route begins at Pond A
South and heads south down the slopes until it reaches the railroad grade. The pipe will
continue west along the railroad grade, across Lawson Creek and turn south along SR 169. A
flow splitter is proposed to convey half of the flows each to Lawson Creek and the unnamed
creek near Jones Lake. In this option, the discharge from Pond A North will be directed to
Lawson Creek. The northern option begins at Pond A North, heads west along Lawson Street
and turns south at SR 169. This system also proposes to use a flow splitter to provide half of the
flows to each creek near Jones Lake. In this option, the discharge from Pond A South will be
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directed to Lawson Creek. Manholes are proposed to be set over the existing discharge pipes
under SR 169 to reduce impacts on the streams. Other alternatives may be considered at
engineering design.

C. Stormwater Basin B

Stormwater Basin B consists of the northeastern portion of the main—tawsen—Hills—preject
sitesMain Property. Basin B is within the same threshold discharge area as Basin D. Basin B is
underlined with till soils and shallow bedrock. In the predeveloped condition, stormwater
runoff from Basin B flows to Mud Lake which lies to the north of the Lawson Hills project.

In the developed condition, stormwater runoff from Basin B will be routed to a detention pond
combined with a large wetpond to provide phosphorous removal and water quality treatment.
A portion of Basin B may be too low in elevation to drain to this pond and will be routed to the
Basin D stormwater facilities.

D. Stormwater Basin C

Stormwater Basin C consists of the southern portion of the maintawsen-Hilsprejectarea-Main
Property. In the existing condition, Basin C consists of approximately the south 74 acres of the
Lawson Hills prejeetsite-Project Site. Basin C is underlined with till soils and shallow bedrock. In
the predeveloped condition, all drainage from Basin C flows to the unnamed creek to the south
of the project site and ultimately to Jones Lake. Basin C can be broken into three sub-basin
which are the west, central and east sub-basins of Basin C. The three sub-basins drain in three
different directions but combine less than a quarter mile downstream from the site at unnamed
creek. Along the southern edge of the west and central sub-basins of Basin C there are steep
slopes. Above these slopes, no flow channels are present. Any discharge from stormwater
facilities above these steep slopes could cause potential erosion problems.

In order to minimize the erosion potential of these steep slopes, stormwater runoff from the
west and central sub-basins of Basin C will be routed to the stormwater facilities in Basin A. See
the Basin A discussion above for routing of Basin A discharges to Jones Lake. The eastern
portion of Basin C will be routed to a detention pond combined with a large wetpond for
phosphorous removal and water quality treatment located near the southeast corner of the
Lawson Hills site. The discharge from this pond will be located in an area where a more obvious
flow path is present and proposes to use a level spreader to disperse discharged flows. The
pond will discharge stormwater at rates matching the predeveloped rates from the area

Section 7 — Water, Sewer and Stormwater Utility Standards
Page 59
April 2011



The Lawson Hills Master Planned Development
Draft Development Agreement

tributary to the pond. Stormwater from this pond will provide water to the unnamed creek and
associated wetlands.

E. Stormwater Basin D

Stormwater Basin D consists of the western portion of the main-tawsen-Hillsprejectsite-Main
Property. Basin D is underlined with till soils and shallow bedrock. In the predeveloped
condition, stormwater runoff from Basin D eventually flows to Ginder Creek.

Depending on the land uses and traffic loading within Basin D, enhanced water quality
treatment may be required. In the developed condition, stormwater runoff will be routed to
detention and water quality facilities. These facilities will contain a combination of detention
ponds, detention vaults, wetponds, wetvaults and sand filters depending on the water quality
requirements for the land use of actual build out.

F. North Triangle Stormwater Basin

The North Triangle Stormwater Basin consists of all areas within the North Triangle Preperty-of
thetawsenHillsproejectwhich lies to the northwest of the main—pertion-efthe-LawsenHils
prejeetsite-Main Property. The North Triangle Basin is underlain with a mix of till and outwash
soils. Stormwater runoff from the southeast third of the North Triangle (which is underlined
with till soils) flows to the northwest, where it infiltrates in the outwash soils covering the
remaining two-thirds of the basin. The infiltrated stormwater eventually flows into Ravensdale
Creek.

In the developed condition, stormwater runoff from the North Triangle development will be
infiltrated in the lower portion of the site along with runoff from offsite that currently infiltrates
on the lower portion of the North Triangle. Runoff from roof tops and other non pollution
generating surfaces do not require water quality treatment prior to infiltration and are
proposed to be infiltrated directly.

The North Triangle is proposed to be developed with commercial and office space and will
require enhanced water quality treatment. In addition, the outwash soils between the site and
Ravensdale Creek do not provide sufficient treatment to allow for phosphorous treatment
credits to be applied to the basin, therefore, phosphorous removal will be required onsite. The
options available for water quality treatment of runoff from pollution generating surfaces prior
to infiltration include; large sand filter, amended sand filter, stormwater treatment wetland,
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compost amended filter strip and two facility treatment trains. Where possible sand filters are
proposed to co-exist with landscaping and then to infiltrate below the sand filter. In addition to
infiltrating runoff from the North Triangle, a combination of LID measures are proposed for the
North Triangle consisting of one or more of the following; reduced street widths, use of native
or adapted plants in landscaping and porous pavements.

7.4.5 Stormwater Monitoring and Phosphorus Load Calculation

The Master Developer shall monitor stormwater for the following parameters: Total
Phosphorus (Tp), Temperature, pH, Turbidity, Conductivity, and Dissolved Oxygen (DO). A
tabular list of stormwater monitoring requirements is included at Exhibit O. The monitoring
parameters include annual volumes of total phosphorus (Tp) from the MPD that will comply
with the TMDL established by the State Department of Ecology for Lake Sawyer. If monitoring
indicates that the MPD site is discharging more Tp than indicated, the Master Developer shall
modify existing practices or facilities, modify the design of any proposed new stormwater
treatment facilities, and/or implement a project within the Lake Sawyer basin that individually
or collectively provide an offsetting reduction in Tp. Pursuant to Condition of Approval No. 82

of the MPD Permit Approval, Exhibit “O” also contains a memorandum describing how the

Master Developer will meet the Stormwater Management Goal set in Section 7.4.3(A).
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8.0 SENSITIVE AREAS STANDARDS

8.1  SENSITIVE AREAS ORDINANCE APPLICABILITY

All Development within The Lawson Hills MPD shall be subject to the standards, requirements
and processes of the Sensitive Area Ordinance. The sensitive areas jurisdictional determination
and sensitive area reports have been completed and verified for the Project Site. As such, and
consistent with the Sensitive Areas Ordinance, any Implementing Project that does not propose
any changes or alterations to sensitive areas or their buffers as shown in the reports described
in Subsection 8.2 is exempt from the requirements of BDMC 19.10.120(C) Sensitive Area
Jurisdiction Decision, and the reports required by BDMC 19.10.130, BDMC 19.10.337, BDMC
19.10.435, and BDMC 19.10.445- (Exhibit “E”).

8.2  SENSITIVE AREAS DETERMINATIONS

exists—AtConsistent with the Sensitive Areas Ordinance, at the time of construction, sensitive

areas and their established buffers shall be clearly identified and marked in the field.

8.2.1 Wetland Determinations and Delineations Final

The presence and absence of wetlands, wetland typing, and delineations, consistent with the
Sensitive Areas Ordinance, are shown on the Constraint Maps attached hereto as Exhibit “G”.
The wetland delineations and types outlined in the Constraints Map as surveyed on 7/27/09 are
deemed final and complete through the term of this Agreement, except for Wetland K.
HPursuant to Condition of Approval No. 159 of the MPD Permit Approval, if during construction
it is discovered that the actual boundary is smaller or larger-belew-the limits-established-abeve;
than what was mapped, the mapped boundary shall prevail. Wetland K boundaries are subject
to additional reporting that must be completed by the Master Developer and reviewed by the
City prior to any proposed Implementing Project in the vicinity of or including Wetland K and its
boundaries.

Off-site wetlands have not been fully delineated; additional delineation may be needed
pursuant to the City’s Sensitive Areas Ordinance.
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8.2.2 Fish and Wildlife Habitat Conservation Areas Final

The presence and typing of Fish and Wildlife Conservation Areas within The Lawson Hills MPD
are shown on the Constraints Map as surveyed on 7/27/09. These Fish and Wildlife Habitat
Conservation Areas, types and buffers are deemed final and complete through the term of this
Agreement. ¥Pursuant to Condition of Approval No. 159 of the MPD Permit Approval, if during
construction it is discovered that the actual boundary is smaller or larger—below—thetimits
established-abeve; than what was mapped, the mapped boundary shall prevail.

8.2.3 Mine Hazard Areas

Mine hazard areas for The Lawson Hills have—been—delineated—in—Mine—Hazard—reports
eontainedMPD were evaluated in the EIS’s Appendix to-the-Gelder-Asseciatestnre—Octeber3;

Maps. These mine hazard areas are—de-classifiedfor The Lawson Hills MPD as surveyed on

7/27/09 are deemed final and complete through the term of this Agreement. Pursuant to

Condition of Approval No. 159 of the MPD Permit Approval, if during construction it is

discovered that the actual boundary is smaller or mitigated-pursuantto-therequirementsand
standards—of-larger than what was mapped, the Sensitive Areas-Ordinance-mapped boundary

shall prevail.

8.2.4 Seismic Hazard Areas
Seismic hazard areas for The Lawson Hills MPD were evaluated in the EIS’s Appendix D and are

shown on the Constraints Map-as—surveyed—en—7/27/09.. The seismic hazard areas for The
Lawson Hills MPD as surveyed on 7/27/09 are deemed final and complete through the term of

this Agreement. HPursuant to Condition of Approval No. 159 of the MPD Permit Approval, if

during construction it is discovered that the actual boundary is smaller or larger than what was

mapped, the mapped boundary shall prevail. Additioral-geotechnical-studiesare—reguired—if
- . G s

8.3  ALTERATION OF GEOLOGICALLY HAZARDOUS AND LANDSLIDE HAZARD AREAS

The Designated Official may allow alteration and/or elimination of geologic hazard and
landslide hazard areas through the clearing and grading permit process provided that slepe
stability—is—maintained—or—enhanced—and-the alteration—meets—the standards under BDMC
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19.10.410(C)(1)(b)(i) through (v}) (Exhibit”E”) are met. This provision does not apply to
alteration of geologically hazardous or landslide hazard areas within wetlands or fish and

wildlife conservation areas or their associated buffers.

8.4 HAZARDOUS TREE REMOVAL

The Master Developer or Homeowners’ Association may engage a certified arborist who shall
review potential hazard trees located within sensitive areas and buffers. FhePursuant to
Condition of Approval No. 87 of the MPD Permit Approval, the Master Developer or
Homeowners’ Association may submit a request to the City,+re—mere—fregquently—than-semi-
ahndathy to remove hazardous trees consistent with BDMC 19.30. If tree removal is required
the replacement ratio shall be a minimum of twe-trees—per+emeovaka 2:1 tree replacement
ratio. If appropriate, trees may be left as snags or dropped and left in the buffer for habitat

purposes with the goal to leave the majority of the sensitive areas designated as passive Open
Space, but appearing like a native forest, while protecting adjoining uses from the risks of falling
trees.
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9.0 PARKS, OPEN SPACE AND TRAIL STANDARDS

9.1 OVERALL OPEN SPACE REQUIREMENT

Pursuant to BDMC 18.98.140 (Exhibit “E”) and the MPD Permit Approval, The Lawson Hills MPD
is required to provide 452-8at least 134 acres of open space in addition to-dedication-ofthe-tn-
City—Feresttand-and preservation of a view corridor on the North Triangle. The 50 acre East
Annexation Area and the North Triangle are subject to the BDUGAA and the Black Diamond
Open Space Agreement. The open space requirement for the MPD under these agreements is

the dedication of the 50-acre In-City Forest land to the City and preservation of a view corridor
on the North Triangle. Fe-satisfy-the MPB-OrdinanceThe Master Developer shall provide the
additional, approximately 134 acres of Open Space enfor those properties not subject to the
BDUGAA is—reguired-within the MPD Project Site. Approximately 124.7 acres of Open Space
meeting these requirements is shown on the MPD Land-UseSite Plan (Exhibit “A”). ArPursuant
to Condition of Approval No. 145 of the MPD Permit Approval, an additional 9.3 acres of Open

Space wilishall be provided. Each Implementing Project on the Lawson Hills Main Property shall
account for how much Open Space has been provided throughout the MPD, how much Open
Space is being proposed within the Implementing Project, and how much remaining Open
Space is required to be provided. When the final Implementing Project is proposed, all
remaining Open Space shall be provided prior to approval of the final Implementing Project.

Table 9-1 Open Space Calculations
Net
Gross BDUGAA/ MPD Open Space | Proposed open | difference
- Acres Open Space Provision (if space over/(under)

requirement applicable)
Main Property 267 0 134 124.7 (9.3)
not including PAA

55 acres for 55 acres for
PAA- North 54 view and trail 0 view and trail 0
Triangle corridor* corridor*
PAA- East 50 50 acre In-City 0 50 acre In-City 0
Annexation Area Forest Forest
Total In City/UGA
MPD open space

371 105* 134 229.7% (9.3)**

N

Section 9 - Plan and Agreement Changes and Administration
Page 10f 13
December 30, 2010

€ ‘[ Formatted Table

{ Formatted:
/

Keep with next

/ .
, /{ Formatted:

Keep with next

/
/s // { Formatted:
Vs

Keep with next

"~ - - Formatted

: Keep with next

> \\ { Formatted:

Keep with next

\[ Formatted:

Keep with next

o U



The Lawson Hills Master Planned Development
Draft Development Agreement

| * Only a view corridor needs to be provided on-site. The remaining acreage is provided off-site to the north and+- - - {Formatted; Keep with next

east in the form of a view corridor and trail corridor.
| ** Additional Open Space will be provided in the form of school playfields, trails and Neighborhood Parks that are
not shown on Exhibit “A”.

9.2 PARK AND OPEN SPACE PLAN

The approximate location and type of Parks to be provided by the Master Developer are shown
on the Park-Parks and Trail Plan (Figure 9.2);) below. The Master Developer is—respensiblefor
theshall design and eenstruetion-ofconstruct the Parks shown on the Parks and Trail Plan. The
actual location and boundaries of Parks may vary (provided that the minimum Open Space

requirement is met) and will be defined through Implementing Projects (for example, adjacent
subdivision or site plan). Parks within each Phase of BevelepmentThe Lawson Hills MPD shall
be constructed or bonded prior to occupancy, final site plan or final plat approval of any portion

of the Phase, whichever occurs first, to the extent necessary to meet park level of service
standards for the Implementing Approval or Project. In the event a bond is in place,
construction of all Parks within Phase 3 will be triggered when Certificates of Occupancy or final
inspection have been issued for 40% of the Dwellings Units on lots located within % mile of a
given Park—_in Phase 3. Parks must be completed when Certificates of Occupancy or final

inspection has been issued for 60% of the Dwellings Units located within % mile of a given Park

in any Phase. Recreation facilities will be constructed as per Table 9.5.5. The Master Developer

may elect to build Parks in advance of the triggers set forth in this subsection.

9.3  SENSITIVE AREAS AND BUFFERS

All sensitive areas and buffers will be protected consistent with the Sensitive Areas Ordinance
erand as etherwisefurther described in this Agreement. Trails, crossings and encroachments
may be allowed within sensitive areas, if such placement is consistent with the Sensitive Areas

Ordinance and appropriate mitigation identified therein, butlimited-ifatal-possible.

Section 9 - Plan and Agreement Changes and Administration
Page 2 of 13
December 30, 2010



The Lawson Hills Master Planned Development
Draft Development Agreement

Insert Figure 9.2
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9.4 NON-SENSITIVE OPEN SPACE

Open Space outside of sensitive areas and buffers includes, but is not limited to, the plaza,
Community Parks, trails, Neighborhood and Pocket Parks, natural areas and stormwater ponds
and infiltration facilities. Additional Parks may be provided as individual Implementing Projects
are developed.

Stormwater ponds and facilities shall be designed as either passive or active Open Space when
practical. Passive Open Space facilities consisting of stormwater ponds shall be designed to
appear as a natural wetland or pond and shall provide at least one location for public viewing.
Vegetation shall consist of no less than 70% native plant material typically found in and around
South King County. Any fencing required by BDMC regulations_(Exhibit “E”) shall be designed
and located such that it does not detract from the natural character of the facility. If natural
landscaping is intended to provide a long-term barrier to human intrusion, temporary fencing
may be permitted until such time as the landscaping has matured to the point of providing the
barrier. Stormwater facilities designed as active Parks shall accommodate at least one active
use. This may include_at least one of the following: a trail extending no less than 75% of the
perimeter of the pond; play fields; play structures; basketball and other sport courts’ and/or

picnic facilities within an infiltration gallery or maximum water elevation designed to
accommodate occasional high water level events. FePursuant to Condition of Approval No. 71

of the MPD Permit Approval, to be considered as Open Space, active play areas shall be free of

inundation for a minimum of three (3) months out of the year, preferably longer. The
Designated Official shall determinemake the final determination whether the stormwater pond
or facility proposed may qualify as active or passive recreation (and thus counting towards the
prejeetLawson Hills MPD’s open space requirement), or a portion of active recreation, based on
submitted plans associated with an Implementing Project.

9.5 RECREATION AND USEABLE OPEN SPACE STANDARDS

9.5.1 All Dwelling Units shall have access to and be located within % mile walking distance of a
Park. If an existing or planned Park is not accessible and is not located within % mile (walking
distance) of a proposed Bwehling-Unitimplementing Project, then the applicantforthe-given
Dwelling Unitlmplementing Project shall prevideinclude a new Park at a rate of 100 square feet
per Dwelling Unit to be served by the Park. Parks must be at least 1,500 square feet in size to be

counted against the Lawson Hills MPD’s Park requirements.
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9.5.2

Unless otherwise noted on Table 9-5, Recreational Facilities constructed by the Master
Developer, may be located: (1) within The Lawson Hills MPD in Community Parks, community
center or Neighborhood Parks; (2) on joint use school sites (subjectif agreed to by the City and
School District agreementas provided in the School Agreement); (3) within off-site Regional
Parks (subject to City agreement); or (4) on a mutually acceptable off-site location. The
Recreational Facilities may be provided in combination with one another and other informal

space or each facility may be provided as a standalone amenity. #Pursuant to Condition of

Approval No. 91 of the MPD Approval, if a joint use facility is proposed on a school site or on an
alternative site consistent with the School Agreement, the Master Developer shall provide for
one or more youth/adult softball fields, soccer fields, tennis courts or basketball courts in

conjunction-with-the-schoolsite-eratan-alternativetocationsuch joint use facility.

9.5.3 The Master Developer shall have the option to request that the Designated Official
accept a lump sum payment in lieu of constructing any of the individual Recreational Facilities
in Table 9-5. The request shall be made prior to triggering the need for the next Recreation
Facility. FhePursuant to Condition of Approval No. 95 of the MPD Permit Approval, the
Designated Official retains sole discretion eencerningto determine when and if a lump sum

payment will be accepted in lieu of the Master Developer constructing a Recreational Facility.

TheThe Designated Official’s determination shall be based on the following three criteria: (i)

availability of land; (ii) adequacy of funds to construct City-approved recreational facilities; and

(iii) City’s ability to maintain recreational facilities. Pursuant to Condition of Approval No. 93 of

the MPD Permit Approval, the amount of the payment that may be provided in lieu of

construction shall be set through the following process:

A. Commencing upon the Designated Official’s agreement to accept a lump sum
amount for a specific Recreational Facility, the City shall publish a bid request for
design and construction of the Recreational Facility. The bid request shall be based
on reasonable standards agreed to by the Master Developer and City. The City
reserves the right to include additional elements in the bid beyond what the Master
Developer is required to construct for the facility. Such additional elements shall not
be the responsibility for the Master Developer to fund. For instance, additional
elements may include lighting, concession areas, or other elements as determined
by the Designated Official.
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B. Upon acceptance of a bid, the Designated Official and Master Developer shall agree
to set the lump sum amount in accordance with the accepted bid. Upon execution of
a contract accepting the bid for design and construction, the Master Developer shall
deposit with the City the agreed to lump sum amount.

In the event the Master Developer makes a lump sum payment, the City shall strivete-use the
funds for the sole purpose of constructing the Recreational Facility. If the Master Developer
provides off-site Recreational Facilities and/or Parks, it shall receive credit equivalent to the
credit it would have received if that Recreational Facility and/or Park had been provided on the
MPDBProject Site=.

9.5:4—The9.5.4 Pursuant to Condition of Approval No. 94 of the MPD Permit Approval,
the Master Developer's obligation to provide Recreational Facilities as set forth in Table 9-5 is

based on the Level of Service standards set forth in the City’s Park and Open Space Plan dated
December 18, 2008- (Exhibit “E”). To determine the number of Recreational Facilities required,
the number of housing units was multiplied by the following population generation rates: 2.7
persons per household for single-family housing units and 1.85 persons per household for
Multi-family housing units.
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9.5.5 Recreation Facilities

TABLE 9-5
Level of Required Optional off-site
Facility Type Service Facilities Timing of Facilities construction or Fee-in-Lieu

Basketball 1:2000 2 MustMaster The Master Developer may

Court Developer shall elect to payrequest that the
provide a minimum City accepts a fee-in lieu of
of one (1) half-court | constructing the required
basketball facility Basketball Courts. The fee
priorto-the-800thper | shall be set per Section 9.5.3.
every 800 Dwelling
Certificate-of
constructed. The
second facility must
be provided prior to
approval of the
residential plat
containing the 1250"
Dwelling Unit.

Soccer Field 1:2000 2 MustMaster The Master Developer may

Developer shall
provide a minimum
of one (1) soccer field
prior to the 800th
Dwelling Unit
receiving a Certificate
of Occupancy;. The
second facility must
be provided prior to
approval of the
residential plat
containing the 1250™
Dwelling Unit.

elect to payrequest that the
City accept a fee-in lieu of
constructing the required
soccer fields. The fee shall
be set per Section 9.5.3.
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Level of Required Optional off-site - - - {Formatted Table
Facility Type Service Facilities Timing of Facilities construction or Fee-in-Lieu
Tennis Court 1:2000 2 MustMaster The Master Developer may
Developer shall elect to payrequest that the
provide a minimum City accept a fee-in lieu of
of one (1) tennis- constructing the required
court prior to the tennis courts. The fee shall
800th Dwelling Unit be set per Section 9.5.3
receiving Certificate
of Occupancy;. The
second facility must
be provided prior to
approval of the
residential plat
containing the 1250™
Dwelling Unit.
- ‘[Formatted Table
Youth 1:2000 2 MustMaster The Master Developer may
Baseball/Adult Developer shall elect to payrequest that the
Softball field provide a minimum City accept a fee in lieu of

of 1 Youth Baseball /
Adult Softball field
prior to the 800th
Dwelling Unit
receiving Certificate
of Occupancy;. The
second facility must
be provided prior to
approval of the
residential plat
containing the 1250™
Dwelling Unit.

constructing the necessary
facility. The fee shall be set
per Section 9.5.3.
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Facility Type

Level of
Service

Required
Facilities

Timing of Facilities

Optional off-site
construction or Fee-in-Lieu

- - {Formatted Table
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9.6 TRAILPLAN

The approximate location and type of trails are shown on the Park and Trail Plan (Figure 9.2).
The Master Developer is responsible for the design and construction of the trails shown on the
Park and Trail Plan. The actual location of trails may vary and will be defined through
Implementing Approvals and Projects (for example, adjacent subdivision or site plan).
NeeessaryThe trail eenstruction-will-system should be eempleted—w&%mn—the—bewqdaﬂes—ef—eaeh
melemen&ng—llrejeet— esigne Wheora £ fsle_teail asteuction-chould id-dead ende gand

incompletesegmenis—The Master Developermay-elect to build-trailsinadvance—On-site-trails

aveid—eonstruction—of—trialsminimize trail locations W|th|n sensitive areas—and—their
asseciatedarea buffers. —Any construction within thesesensitive areas shall be mitigated in
accordance with the City’s Sensitive Areas Ordinance. Where feasible, trail construction should

avoid dead ends and incomplete segments. sensitive-areas-erdinance:

Pursuant to Condition of Approval No. 96 of the MPD Permit Approval, any trail construction

necessary to complete the Park and Trail Plan (Figure 9.2) shall be done on an Implementing

Project by Implementing Project basis. If any Implementing Project contains a trail segment

shown on the Park and Trail Plan (Figure 9.2), then such trail segment shall be designed and

constructed up to the boundaries of such Implementing Project. Thus, trails on the Project Site

shall be constructed or bonded prior to issuance of a certificate of occupancy, final site plan

approval or final plat approval (whichever occurs first) for the Implementing Project within

which the particular trail segment is to be built. The construction of trails located outside of the

Project Site that are necessary to achieve connectivity may be required by the City prior to the
issuance of a certificate of occupancy, final plat approval, or final site plan approval for an

Implementing Project to the extent authorized by law. The Master Developer may elect to build

trails in advance of the triggers described herein.

9.7 TRAIL STANDARDS

The following criteria shall apply to the construction of trails set forth in this Agreement in

addition to, and consistent with, the trail standards set forth in BDMC and Black Diamond

Engineering Design and Construction Standards (Exhibit “E”):
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9.7.1 Trails will be built to the standards found below
A. Hiking Trail standards

i Clearing height — 8 feet

ii. Clearing width — 4-6 feet (light use); 8-12 feet (heavy, two-way use)

iii. Surface — 2-3’ wide natural surface with gravel or wood chips in wet areas
(light use); 4-8’ wide natural surface if possible, otherwise woodchips,
gravel, or other suitable material (heavy use)

B. Bicycle trail standards

i Clearing height — 10 feet maximum

ii. Clearing width — 6-8 feet (mountain bike); 8 feet (one way touring
bicycle), 12 feet (two-way touring bicycle traffic)

iii. Surface — 2-3’ wide natural surface (mountain bike); 2” asphalt surface
with 3” compacted gravel base (touring bicycle) 4-6’ wide (one way
traffic) OR 8’ wide (two way traffic)

C. Multi-use trail standards

i Clearing height — 8 feet for bicycle and pedestrian, 14 feet maximum for
equestrian

ii. Clearing width - 14-26 feet, depending on use

iii. Surface — Paved or natural, similar to standards in A and B above,
depending on uses intended. Equestrian uses, where proposed, shall be
provided a natural surface separate from a paved surface by at least 3'.

| 9.7.2 Trails shall be tecateddesigned to minimize construction impacts to wetlands, streams
and their associated buffers.

9.7.3 The following amenities may be included within trail corridors subject to mutual
agreement between the Master Developer and the Designated Official: rest stops, sculpture
and other art, pedestrian lighting, exercise stations, picnic tables, barbeque grills, interpretive
areas, Pocket Parks/tot lots, drinking fountains, restrooms, and covered sheds, and other
similar amenities.

9.8 PARK, OPEN SPACE AND TRAIL DEVIATIONS

All Park, Recreation Facility, Open Space and trail standards, cross sections and locations are
recommended and may be modified through the Deviation process and criteria in Section 12-ef
this-Agreement:1.3 of the Black Diamond Engineering and Construction Standards (Exhibit “E”).
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9.9 OWNERSHIP AND MAINTENANCE

9.9.1 Environmentally Sensitive Areas and Buffers
OwnershipPursuant to Condition of Approval No. 157 of the MPD Permit Approval, ownership
and maintenance of sensitive areas and buffers shall be consistent with the requirements of the

Sensitive Area Ordinance, which allows sensitive area tracts to be held in undivided ownership
by all lots within The Lawson Hills MPD, dedicated to the City or other governmental entity,
protected with conservation easements or conveyed to a non-profit land trust. If the Master
Developer elects not to dedicate an Open Space to the City, a permanent public access
easement or other means of access shall be provided to the Open Space as part of the
Implementing Project.

9.9.2 Non-Sensitive Area Open Space

All Neighborhood Parks, trails and Community Parks will be owned and maintained by the
heme-ewner'shomeowners’ association (HOA) or Master Developer pursuant to the provisions
of Subsection 5.45.7 of this Agreement, except for any owned by the school district. Regional
Parks may be dedicated to the City at the time of an Implementing Project.

9.9.3 Public Access

PubliePursuant to Condition of Approval No. 92 of the MPD Permit Approval, public access is
authorized to all Parks and trails unless otherwise prevideddetermined by the Designated
Official.

9.10 PARK CHARACTERISTICS

FhePursuant to Condition of Approval Nos. 98 and 155 of the MPD Permit Approval, the
characteristics and uses of passive Open Space and active Open Space will-bedifferent
throughoutthe varicustmplementing Projeets-are as follows:

A. Active Open Space includes: - {Formatted: Indent: Left: 0.5

e areas that provide for organized sporting and recreational functions such as+~ - {Formatted: Indent: Left: 1"

sports fields; or
e tot lots; or
e net-games and tennis courts; or
e gathering areas; or
e other similar outdoor sports facilities as allowed by the Designated Official.
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B. Passive Open Space outside of sensitive areas regulated by the City’s Sensitive Areas<- - - {Formatted: Indent: Left: 0.5"

Ordinance (Exhibit “E”) provides for all other recreational needs, including:

e scenic purposes; or - { Formatted: Indent: Left: 1"

e |andscape amenities where users can relax and enjoy the space without a
specifically organized sporting activity; or

e trails; or

® picnic areas; or

e open fields, wildlife viewing areas or other informal Open Spaces.
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10-0PLANTHE CITY AND AGREEMENT—CHANGESMASTER DEVELOPER
ACKNOWLEDGE THAT THE CHARACTERISTICS AND ADMINISTRATHON

Ag#eement—ﬁas%he—m%e%eﬂthm—Seeﬂemte—a#ew#epﬂeHbm%y—sem pen Space will differ

throughout The Lawson Hills MPB-¢a 3
technological-advancesovertimeMPD’s various Implementmg PrOJects
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10.0 DETERMINATIONS, AMENDMENTS & EXPANSION PARCEL REVIEW
PROCESS

10.1 RESERVED

10.2 APPLICABILITY

This Section applies to requests to clarify the requirements or meaning of this Agreement
“aterpretations”)-by the Designated Official, the Master Developer, or the Master Developer
Transferee; the addition of Expansion Parcels, and to proposed changes (“Amendments”) to the

5t-ane|a4tds—p#eeesse~s—eend4-t—we+qs—and—et-her—prOV|S|ons contained within the MPD Approval or

this Agreement

as—a—res&tt—ef—ene—Prowded however, that nothlng in this Agreement—er—tlmséeeﬁen—l@
specifically; provides the City with the authority to clarify the requirements of or issue an

interpretation regarding Exhibit “Q” or Exhibit “R:".

10.3 INTERRPREFAHONSDETERMINATIONS

Any dispute between the Master Developer (or the Master Developer Transferee) and the
Designated Official over the terms of this Agreement shall be resolved first by an-taterpretation
frem-the Mayor- or the Mayor’s designee. The Mayor shall issue-a-written-tnterpretationdecide
in writing within ten-{26fourteen (14) days of receiving a written request for clarification of this
Agreement. The Mayor’s trterpretatienwritten decision may be appealed by the Designated
Offcial or the Master Developer to the Hearing Examiner- within ten (10) Days. The City shall
schedule a hearing on the terpretation-appeal within feurteen{34thirty (30) Days following
the date upon which the request for an appeal to the Hearing Examiner is delivered-te-the-City
Administraterfiled. Any subsequent appeals of the tnterpretationwritten decision shall be by
declaratory judgement pursuant to Chapter 36-78€7.24 RCW-{the-Land-UsePetition-Act):. The
Master-Developer-or-MasterDeveloperTransfereeappealing part shall exhaust its remedies as

set forth herein prior to exercising its remedies as set forth in Subsection 15.13.

10.3.1 Determination of Land Uses

Section 10 — Plan-and-Agreement-Changes-and-AdministrationDeterminations, Amendments &
Expansion Parcel Review Process
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In_addition to determinations regarding the terms of this Agreement as provided above in

Section 10.3, all guestions from the Master Developer regarding what use category a particular
use falls within shall be determined pursuant to BDMC 18.040.70 (Exhibit “E”).

10.4 AMENDMENTS

10.4.1 Amendments to the MPD Approval
An Amendment to The Lawson Hills MPD _Permit Approval may be requested by the Master

Developer or Master Developer Transferee pursuant to the standards adopted in BDMC
18.98.100 (Exhibit “E”) and as further described herein. An Amendment to the MPD Permit
Approval shall be considered Minor if it meets all of the criteria set forth in BDMC 18.98.100-

(Exhibit “E”).

The processes for reviewing Major and Minor Amendments to the MPD Approval are outlined
in Subsection 12.8.14 of this Agreement.

10.4.2 Amendments to the Development Agreement

An Amendment to this Agreement may be requested by either the Master Developer or the
City pursuant to the standards outlined herein. Amendments to this Agreement that materially
modify the intent and policy of this Agreement shall be considered “Major” and shall be
reviewed by the same procedures applicable to a new development agreement request.
Amendments that do not materially modify the intent and policy of this Agreement shall be
considered “Minor” and may be approved by the Mayor. The final determination regarding
whether an Amendment to this Agreement is Minor or Major shall rest with the Designated
Official, subject to appeal to the Hearing Examiner.

10.5 EXPANSION PARCELS

The Master Developer may acquire and add certain Expansion Parcels to the MPD requiring
either a Minor or Major Amendment of the MPD Permit Approval and additional State
Environmental Policy Act (“SEPA”) review. If a defined Expansion Parcel is neither designated

with an MPD Overlay on the City’s Comprehensive Plan Future Land Use Map nor is zoned MPD,

then a Comprehensive Plan Amendment and rezone shall be required.
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10.5.1 Expansion Parcel Review Process

| AnyPursuant to Conditions of Approval Nos. 166 of the MPD Permit Approval, any or all of the
Expansion Parcels may be developed during the Build-Out Period subject to the following
process and requirements:

A.

Written notice (“Expansion Proposal”) is provided to the City by the Master Developer
of its intention to develop the Expansion Parcel(s); and

The Master Developer must have ownership or control of the Expansion Parcel(s) or the
Master Developer and the owner(s) of the Expansion Parcel must agree that the
Expansion Parcel will be subject to the requirements of the MPD Approval and this
Agreement; and

The Expansion Proposal from the Master Developer shall include the location of
proposed land—use—categeriesuses (including density ranges, i.e. MPD-L, MPD-M, and
MPD-H) and Open Space on the Expansion Parcel(s); a conceptual street plan showing
the location of any proposed minor arterials and collectors on the Expansion Parcel(s);

and conceptual water, sewer and stormwater plans of the Expansion Parcel(s); and

The Expansion Proposal complies with the requirements of the State Environmental
Policy Act as described in Subsection 10.5.2; and

The Expansion Proposal shall be reviewed using the process and procedures for either a
Minor or Major Amendment to the MPD Approval pursuant to Section 12.8.14 or BDMC

18.98.100, respectively.

The Master Developer shall provide the following:

a-i. ___An updated Exhibit “A” which shall include land-uses (including density ranges,«- -

i.e. MPD-L, MPD-M, and MPD-H) for the Expansion Parcels to be included; and
biii.  An update Phasing Plan as provided in Exhibit “K” which shall either amend
existing phasesPhases or propose additional phasesPhases for the Expansion
Parcels. In addition to updating the exhibit, appropriate revisions to Section 11
shall be provided; and
&iii. _ An updated Fiseal-Analysisfiscal analysis, which will include any additional or new

infrastructure that is necessary to serve the Expansion Parcels; and
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e-iv.  Updated constraints maps showing constrained areas pursuant to the City’s
Sensitive Areas Ordinance; (Exhibit “E”); and
V. Updated figures in Section 9-RParks,TFrails;7 and Open-Space:9 of this agreement.

e - {
10.5.2 Compliance with the State Environmental Policy Act (SEPA)

Adding one or more Expansion Parcels to the Project Site, without a proposal for an increase in
Dwelling Units or nonresidential Development above the limits set forth in Sections 4.1 and 4.2
of this Agreement, constitutes a proposal that the-City-hereby—agrees—will-beis substantially
similar to that covered in the EIS for The Lawson Hills MPD. Therefore, the SEPA review process
for adding Expansion Parcels shall follow WAC 197-11-600(4)(e) and WAC 197-11-630(3)(c). To
complete this process, the Master Developer shall prepare a SEPA addendum or other
appropriate document, as determined by the BesighatedCity’s SEPA Responsible Official, which
discloses and evaluates impacts, if any, which were not addressed in the EIS for the original

Project Site, such as impacts to elements of the natural environment located on the Expansion
Parcels or additional traffic impacts. The City shall review the SEPA addendum or other
appropriate document and the either accept it or request additional information and analysis
from the Master Developer. When the SEPA addendum or other appropriate document is
complete, the City shall issue appropriate notification together with the SEPA addendum or
other appropriate decumentdocumentation and circulate both as required under WAC 197-11-
630(3)(c) and (3)(a), to add the Expansion Parcels.

10.5.3 The Impact of the Addition of Expansion Parcels to the Vested Status of the MPD
Approval

The addition of one or more Expansion Parcels to the Project Site shall have no effect on the

vested status of the MPD Approval.
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11.0 PROJECT PHASING AND-VESHNG

11.1 PURROSE

HHE—SECHOMN—PROVIDES PHASES AND— STANDARDE EFOR—THE TIMINGOF
INFRASTRUCFURE-WITHIN-AND-OUTSIDE-OFTFHE-MPD—FHE_PHASING PLAN
APPROVED

Per Condition of Approval No. 3 of the MPD Permit Approval, the Phasing Plan contained in
Chapter 9 of the MPD Appllcatlon and attached hereto as Exhibit K, was approved by the City
_with the

xception of utilities

and—m#astmetwe—tkwe&gheat—the MPD—E)%H—K—FepFesems—bondmg proposal at p. 9-3, the

eendmens—and—demaﬁd—Beea&ﬁe—these—Fwesproposal for off-site trails p. 9-2 (to the extent
not already considered a regional facility), and the proposal for parks at p. 9-10. Exhibit “K”

shows as stricken the portions of Chapter 9 not approved by the City Council.

As noted on the approved MPD Phasmg Plan a;e—gene#al—and—reﬂeet—e&#eat—eendﬁw»s—ths
won p. 9-1 (Exhibit “K”), the MPD

Phasmg Plan is “subject to Fespend—te—ehanges—m—change and is only “an estimate of the
improvements that will be needed for the project. It may change as a result of final mitigation

agreements resulting from the MPD...” Based on existing conditions (including market demand

and City infrastructure) and current technology, the City and Master Developer have agreed to

the infrastructure improvements listed in the tables included in this Section 11.

11.2 PHASING OF IMPROVEMENTS

Pursuant to Conditions of Approval Nos. 4 and 162 of the MPD Permit Approval, this Section
describes the phasing and timing of infrastructure within and outside of the Lawson Hills MPD.

However, as noted on p. 9-1 of the approved MPD Phasing Plan (Exhibit “K”):

The order is not intended to be absolute and represents likely phases based on

current market conditions-and-technelogical-advances—.

In_general, the infrastructure necessary for each phase for each MPD is
dependent on the infrastructure built in preceding phases for that MPD. . .
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Phases may ultimately be built simultaneously. Accordingly, infrastructure and timing of
Development different from the MPD Phasing Plan (Exhibit “K”) may be proposed by the
Master Developer, without an amendment to the MPD Permit Approval or this Agreement,
based on the needs and timing of specific Implementing Projects and technological

advancements.

112 PHASINGPURSUANT TO CONDITIONS OF HMPRROVEMENTS

leea!eed—eut&ée—the—llrejeeti.%e—evefefelw before the first ImpIementlng PrOJect of any ere
Phase is approved, a more detailed implementation schedule of the regienal-infrastructure

projeets-Regional Facilities supporting that Phase shall be submitted to the City for approval.

The timing of construction of the imprevements—shouldRegional Facilities shall be tied to the
number of DwelingUnitsresidential units and/or square feet of commercial Implementing

Projects.

11.3 PHASING OF ON-SITE REGIONAL INFRASTRUCTFURE-HVIRROVEMENTSFACILITIES

A—Phasing:A. Phasing. On-site Regional Facilities are Regional Facilities located within the
Project Site and/or The Villages MPD site. Some on-site Regional Facilities located within Project

Site provide service to The Villages MPD site and vice versa. Therefore, on-site Regional

Facilities shall be evaluated and provided as Development of the Lawson Hills MPD and The

Villages MPD occurs. The capacity of the existing transportation, water, sewer, stormwater and

Park systems serving a specific Implementing Project proposal must be evaluated during the

development review process for that Implementing Project. Connections are allowed up to the -

point of existing capacity. If, based on Implementing Project specific evaluation, there are
insufficient facilities or capacity to serve some or all of the specific prepesal;implementing
Project, infrastructure improvements necessary to provide adequate capacity mayshall be

required- as a condition of that project. Timing, design, and the necessity of such infrastructure

Section 11 - Project Phasing and Vesting
Page 2 of 24
December 30, 2010

{Formatted: Font: Bold




The Lawson Hills Master Planned Development
Draft Development Agreement

improvements must be consistent with provisions of Sections 6 and 7_of this Agreement and
the Traffic Monitoring Plan (Exhibit “F”). Model Homes are exempt from this requirement.

Prior to initiating construction on Phase 2, the Master Developer shall locate and pave a
construction haul route along the alignment of proposed Lawson Parkway. Although paved, the
construction haul route need not be constructed to the standards applicable to a permanent
street. Further, construction hauling shall be prohibited on Lawson, Baker, and Morgan Streets.

{e- g WSFEA) orothermeansconsistent-with City code-and-State law-Except as provided in the
WSFFA and Municipality of Metropolitan Seattle City of Black Diamond Agreement for Sewage

Disposal dated September 12, 1990, the Master Developer shall design and Construct (or cause
to be Constructed)! the on-site Regional Facilities identified in Tables 11-3-1, 11-3-2, 11-3-3,
and 11-3-4 below. If the Master Developer elects to construct Regional Facilities or projects

from the City’s Capital Improvements Plan (“CIP”), it may seek reimbursement for costs

incurred to Construct any or all of the necessary on-site Regional Facilities in excess of the

Master Developer’s proportionate share (except from “Exempt Properties,” as defined below).

The Master Developer may recover costs in excess of its proportionate share (except from

“Exempt Properties,” as defined below) using methods approved and allowed by City Code,

state law, and existing agreements (e.g., WSFFA), including grant funding and mitigation

payments received by the City for growth-related impacts, including impacts occurring outside

the City’s boundaries. The following parameters shall govern any Master Developer request for

reimbursement:

' For purposes of this Section 11 and because Regional Facilities were evaluated based upon both The Villages MPD
and The Lawson Hills MPD, anytime funding or construction responsibility for Regional Facilities is assigned to the
Master Developer, the Master Developer may, pursuant to a separate agreement, and without notice to or
approval by the City, transfer or allocate such responsibility (or a portion thereof) to the master developer of The
Lawson Hills MPD.
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The City and Master Developer acknowledge that the practical and efficient application of
reimbursement based on the Master Developer’s proportionate share might not provide

complete equity for small-scale infill-type development where there is existing City

infrastructure. For this reason, small-scale infill-type development shall be exempt from

proportionate share cost recovery for on-site Regional Facilities provided by the Master
Developer. “Exempt Properties” are defined as single lot land use applications (with less than 4

ERUs of development), less than 5-lot land use applications (with less than 4 ERUs of

development) and commercial land use permits (with less than 4 ERUs of development) up to a

maximum of 550 ERUs (outside of The Villages and Lawson Hills MPDs). Exempt Properties shall

be charged the appropriate and applicable City connection charges, impact fees and

development charges consistent with City Code, but shall not be charged their proportionate

share of costs for on-site Regional Facilities Constructed by the Master Developer.

If and only if the benefit area cannot be unambiguously assigned (e.g., an intersection project

that provides service to the entire City), the Master Developer’s reimbursement for on-site

Regional Facility construction costs in _excess of its proportionate share shall be calculated
based on the assumption that 10,500 ERUs are benefitted. For example, a 10-lot residential

subdivision that was required to pay its proportionate share costs to the Master Developer for a

given on-site Regional Facility would pay 0.000952 times the Master Developer’s cost for the
applicable infrastructure facility (10/10,500).

Notwithstanding anything to the contrary above, the City shall work in good faith and use

reasonable best efforts to: (i) apply for grants and use funds awarded under such grants; and {(ii)

seek mitigation payments for impacts associated with growth occurring outside the City
boundaries pursuant to the State Environmental Policy Act (“SEPA”), to reimburse the Master

Developer for the on-site Regional Facilities construction costs it incurs in excess of its

proportionate share.
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11.4 PHASING AND CONSTRUCTION OF OFF-SITE REGIONAL INFRASTRUCTURE
IMPROVEMENTS

A. Phasing. Off-Site infrastructuretmprovementsRegional Facilities are Regional Facilities
that are located outside the Project Site and the boundaries of The Villages MPD. Off-Site

Regional Facilities necessary to serve the BevelopmentLawson Hills MPD and The Villages are

described in Tables 11-1 through 11-4. Hewever—transpertationTransportation improvements
located in the Cities of Maple Valley and Covington, however, are not included in Table 11-45-1

because these improvements are addressed in the independentseparate mitigation agreements
attached as Exhibits “Q” and “R-", respectively.

A Since the Off-Site tnfrastructuretmprovementsRegional Facilities necessary to serve<- - - { Formatted: No bullets or numbering

Developmentthe Lawson Hills and The Villages MPD at build-eutthe end of the MPBBuild-Out
Period are substantially more than will be needed to serve the Bevelepmentinthe-Lawson Hills
and The Villages MPD during its initial Phases—ef—the—MPD, construction of OffSite
tafrastructure—tmprovementsoff-site Regional Facilities is tied to thresholds that trigger
construction of the imprevementinfrastructure facility as described in the following tables.
Prior to the approval of the first Implementing Project in a defined Phase, a detailed table, like
those in Table 11-4-1 to 11-4-2, of the Regional Facilities supporting that Phase_and that
includes a “construction threshold,” or as to transportation, documents that result of the Traffic
Monitoring Plan (Exhibit “F”), shall be submitted to the Designated Official for approval.
Occupancy of an Implementing Project that exceeds the construction threshold is allowed after

the necessary imprevementRegional Facility has been Constructed. This ensures that necessary
Off-Site—tnfrastructure—tmprovementsoff-site  Regional Facilities are provided to serve

Implementing Projects as they occur. Model Homes are exempt from this requirement.

B. Construction and Funding. Fhe-MasterDeveloperExcept as provided in the WSFFA and«- -~ - {Formatted: Indent: Left: 0", First line: 0",

.. . . . . . Space After: 0 pt
Municipality of Metropolitan Seattle City of Black Diamond Agreement for Sewage Disposal
dated September 12, 1990, the Master Developer shall design and construct those Sf-Site

N e_lmuorovamaen with METRO raimbh emen h e _nece o—serve the

listed-in-the-City’s-Capital-improvementPlan{CIR)-off-site Regional Facilities identified in tables
11-4-1, 11-4-2, and 11-5-1 below. If the Master Developer elects to construct Regional Facilities
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of projects from the City’s €HP;Capital Improvements Plan (CIP), it may seek reimbursement for
costs incurred to eenstruetConstruct any or all of the necessary off-site infrastructure
improvementsRegional Facilities in _excess of the Master Developer’s proportionate share
(except from Exempt Properties”). The Master Developer may recover costs in excess of its
proportionate share (except from “Exempt Properties”) using lecalimprovementdistricts;
latecomers-agreements,—capital-facilities—charge—ereditmethods approved and allowed by City
Code, state law, and existing agreements (e.g-WSEFA)-or-othermeans—consistentwith-City-code
and-State-taw~., WSFFA), including grant funding and mitigation payments received by the City
for growth-related impacts, including impacts occurring outside the City’s boundaries. The
following parameters shall govern any Master Developer request for reimbursement:
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The City and Master Developer acknowledge that the practical and efficient application of

reimbursement based on the Master Developer’s proportionate share might not provide

complete equity for small-scale

infill-type development where there

is _existing City

infrastructure. For this reason, small-scale infill-type development shall be exempt from

proportionate share cost recovery for off-site Regional Facilities provided by the Master

Developer. “Exempt Properties” are defined as single lot land use applications (with less than 4

ERUs of development), less than 5-lot land use applications (with less than 4 ERUs of

development) and commercial land use permits (with less than 4 ERUs of development) up to a

maximum of 550 ERUs (outside of The Villages and Lawson Hills MPDs). Exempt Properties shall

be charged the appropriate and applicable City connection charges, impact fees and

development charges consistent with City Code, but shall not be charged their proportionate

share of costs for off-site Regional Facilities Constructed by the Master Developer.

If and only if the benefit area cannot be unambiguously assigned (e.g., an intersection project

that provides service to the entire City), the Master Developer’s reimbursement for off-site

Regional Facility construction costs in excess of its proportionate share shall be calculated

based on the assumption that 10,500 ERUs are benefitted. For example, a 10-lot residential

subdivision that was required to pay its proportionate share costs to the Master Developer for a

given on-site Regional Facility would pay 0.000952 times the Master Developer’s cost for the

applicable infrastructure facility (10/10,500).

Notwithstanding anything to the contrary above, the City shall work in good faith and use

reasonable best efforts to: (i) apply for grants and use funds awarded under such grants; and {(ii)

seek mitigation payments for impacts associated with growth occurring outside the City

boundaries pursuant to the State Environmental Policy Act (“SEPA”), to reimburse the Master

Developer for the off-site Regional Facilities construction costs it incurs in excess of its

proportionate share.

11.4.1 Off-Site Sewer lmprovementsRegional Facilities

)

)

Table 11-4-1
Phaseproject | Description | Construction || Funding | Construction | - { Formatted: Font: +Body (Calibri, Bold
B |\ _________|____ Threshold ____| Responsibility | Responsibility* | - - { Formatted: Font: +Body (Calibri), 12 pt
#wolA | Wastewater storage wated | Master Master __— { Formatted: Font: +Body (Calibri), 12 pt
facility sufficient to S . Developer Developer or
serve proposal Prior to issuance King County
L of the Certificate of
(facility may be Wastewater
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J J U

Phaseprsject | Description | Construction || Funding | Construction | - {Formatted: Font: +Body (Calibri), Bold
. _________|____Threshold ____| Responsibility | Responsibility* | - - [ Formatted: Font: +Body (Calibri), 12 pt
phased) Occupancy for the Treatment

Dwelling Unit that uses Division - {Formatted: Font: +Body (Calibri), 12 pt

the 770th ERU - { Formatted: Font: +Body (Calibri), 12 pt

One of | Off-Site Sewer Line | Whenneededas || Master || Master - { Formatted: Font: +Body (calibri), 12 pt
alignments | Extension demonstrated through | Developer Developer ) { Formatted Table

A-F sewer capacity analysis
- {Formatted: Font: +Body (Calibri), 12 pt
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O U L

11.4.2 Off-Site Water improvementsRegional Facilites - { Formatted: Font: 12 pt, Bold
Table 11_&_‘2 | == \[ Formatted: Font: +Body (Calibri), 12 pt
Phasepreject | Description | Construction || Funding | Construction j ~{ Formatted: Font: +Body (Calibr), 12 pt
v Threshold =~ _ | Responsibility | Responsibility* | { Formatted: Font: +Body (Calibri), Bold
1B Off-Site Water main | First Dwelling unit or WSFFA City “ {Formaned Table —
| extension in SR 169 | commercial/muiti- | | Fundng | | ' L Formsttod: Font +Bay (caltr) 2
family occupancy on Responsibilit ‘[Formatted: Font: +Body (Calibri), 12 pt
the North Triangle S Rt { Formatted: Font: +Body (Calibri), 12 pt
{ Formatted: Centered
1B Off-Site water main | Prior to issuance of the WSFFA City {Formaned: Font: +Body (Calibri), 12 pt
parallel loop Certificate of Funding
Occupancy for the Responsibility
Dwelling Unit that uses
the 770" ERU, as
necessary to supply fire
flow required for a
specific Implementing
Project, or as updated
modeling may allow
1B Off-Site Water main | _As necessary to supply Master Master
extension in SR 169 | fire flow required for a Developer Developer
specific Implementing
Project
- { Formatted: Font: +Body (Calibri), 12 pt
11.4.3Off-Site Stormwater mprovemensRegional Facility, + - { Formattea: rant: 121
Table 11-4-3 ) \:{ Formatted: Head 4
Phasepreject | Description Construction Funding Construction R T Formatted: Font: +Body (Calibri), 12 pt, Not
H{:::ﬁ::::::::::::::ihie},héfd:::ké;ﬁ&ﬁsiﬁiﬁt&:]ie},ﬁéﬁs}ﬁi[iiy}l“ Bold
{ Formatted: Font: +Body (Calibri), 12 pt
lllag | Off-Site Stormwater | By-pass will be needed | Master || Master | . [ Formatted: Font: +Body (calibri, 12 pt
By-Pass for development of Developer Developer { Formatted: Font: +Body (Calibri), Bold
more than 50% of the \ N { Formatted: Font: +Body (Calibri), 12 pt
development area { Formatted: Font: +Body (Calibri), 12 pt
within Stormwater {Formatted: Font: +Body (Calibri), 12 pt

Basin A.

o A JC A 0 A U L

¥Parties may reassign or delegate construction responsibility by mutual agreement
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11.4:45 TRANSPORTATION HPROVEMENTS—SUBJECT—TFO—TRAEFIC
MONHTORINGPLAN-AND-PRORPORHONATE-SHAREREGIONAL FACILITIES

A. Fhe-Timing: Pursuant to Conditions of Approval Nos. 9 and 17 of the MPD Permit
Approval, the timing associated with the construction of the transportation improvements

shewn-outlined in TableTables 11-3 and 11-4 and-thenewroadway-alighments-withinthe City

of Black—Diamend—deseribed—in—theMPB-Approval-conditions—are—is subject to the Traffic

Monitoring Plan set forth in Exhibit F. While some of these transportation improvements are

shown on the figures associated with Phases contained in Exhibit “K,” the timing shown is only

approximate. The actual timing of construction of the transportation improvements outlined in
Tables 11-3 and 11-4 shall be governed by the Traffic Monitoring Plan.

B. Construction _and Funding: The transportation impacts of Fhethe Lawson Hills MPD

were assessed based on the cumulative impacts of The Villages MPD and Fhethe Lawson Hills
MPD. During any time period in which The Lawson Hills MPD proceeds before The Villages
MPD or vice versa, the transportation mitigation obligations shown in FableTables 11-45-1 and
11-5-2 and triggered by the Traffic Monitoring Plan shall be borne by the MPD that is
proceeding alone. During any time period in which both MPDs are proceeding, the
transportation mitigation obligations shown in TableTables 11-45-1 and 11-5-2 will be shared
by The Villages and The Lawson Hills MPDs on a proportionate share basis. —Pursuant to

Condition of Approval No. 18 of the MPD Permit Approval, for each potential signal list below,

the Master Developer shall first consider and present a conceptual design for a roundabout as

the City’s preferred method of intersection control.
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Table 11-4—0Off-Site5-1. Transportation Intersection Improvements
. N e . Fundin _ -~ Inserted Cells
Phase Study Intersection Jurisdiction Mitigation HUNCana 1 {

n FTRCTTI L
Responsibiity

- ‘[ Inserted Cells

Add SBL and NBL
turn pockets.

Formatted

)
)
1B SE288th _Black Diamond Signalize. Add Master \\ Formatted [ﬂ [94]
Street/216th Avenue NBR turn pocket., | Developer { Formatted Table ]
SE‘ \\\ \ Formatted [ﬁ
3 SE288th Black Diamond, | Add NBR turn Master \\" | Formatted (051
Street/232nd Avenue pocket and Developer \ \\\ Formatted [W
SE, provide a refuge N NFormatted (1971
for NBL turning ¢ \\\\f Formatted (o8]
vehicles on EB \\\ Formatted [W
approaCh~. __ | Formatted [W
1B SR 169/SE 288th | WSDOT, Signalize. Add NBL | Master \\\{ Formatted [—j [io1]
Street, turn pocket. Add | Developer ;ﬂj:/{ Formatted [W
second SBT lane \\ Formatted [Wﬂ
(SBTR)., ——{ Formatted (. [104])
2 SE Covington Sawyer | Black Diamond, | Add EBL, NBLand | Master | { Formatted [ i05]]
Road/ 216th Avenue SBR turn pockets., | Developer ;4 Formatted (- 1o61)
SE; \\{ Formatted [W
1B/2 SE Auburn Black | King County, Provide a refuge Master 1 Formatted [w
Diamond Road/ for NBL turning Developer {Formaﬂed [W
218th Avenue SE, vehicles on EB " Formatted [W
approach.
1A SE AuburnBlack | Black Diamond, | Signalize. Add Master Formatted ... [111]
Diamond Road/ Lake WBL turn pocket. | Developer Formatted [Wﬂ
Sawyer Road SE | Formatted ()
1A SE-Aubura-Black Black Diamond, | Roundabout. Master - Formatted (sl
Diaraend Developer Formatted [W
ReadRoberts Drive2/ | | /{ Formatted - [114]
Morgan Street,
1A/3 SR 169/Roberts Drive | Black Add second SBT Master A Formatted ... [117]
Diamond/WSDOT, | and NBT lanes. Developer if;?/;{ Formatted [W
) [ j

.. [119]

% Referred to as “SE Auburn Black Diamond Road” in Exhibit 6-1 of Condition of Approval No. 15 of the MPD Permit

Approval.
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. . N Fundin A inserted cells ]
Phase | Study Intersection Jurisdiction Mitigation Rc:Tﬁ{ S { inserted cells )
1A/3 SR169/SEBlack Black ] Add second SBT _ | Master \ { Formatted Table )
Diamond Ravensdale | Diamond/WSDOT, | and NBT lanes. Developer ﬁ\\\ Formatted [W
Road (Pipeline Road), Add SBL turn .\ Formatted (2
pocket., \\\\\\ Formatted [W
3 SR 169/Baker Street, | Black Signalize. Master \\\\\ Formatted (231
Diamond/WSDOT, Developer \ \\[Formaned (24l
3 SR 169/Lawson Road, | Black Signalize. Add SBL | Master \\_{ Formatted (251
Diamond/WSDOT , | turn pocket., Developer \ \\\\ Formatted (- izel)
3 SR169/Jones Lake | Black | Signalize. Add | Master N\ \LFormatted (a2
Road (SE Loop Diamond/WSDOT | WBL, NBL, and Developer “\\\\\ {Formaﬂed [W
Connector), SBL turn pockets. \‘\‘\;‘\\\f‘\\ Formatted (21
3 SR 169/SE Green | WSDOT Signalize. Master W\ Formatted N
Valley Road Developer \ \\1\\\\\\ Formatted (a1
1B SE Auburn-Black | King County, Provide arefuge | Master |\ \T\\\ Formatted (321
Diamond Road/ SE on EB approach Developer \ \\\:\\\f Formatted [W
Green Valley Road | for NBL turning \\\\Y Formatted [W
vehicles. A \\\\\{ Formatted ... [135]
18/3 SR169/North Black ] Signalize. Add [ Master | \\}\\ Formarred (- ss1)
Connector, Diamond/WSDOT, | second SBT and Developer \ { Formatted (i)
NBT lane. Add W Formatted sl
EBL, EBR, SBR, "\ Formatted N
and NBL turn \:\\\:\\\‘ Formatted [W
pOCI.((-._’tS. End \”\£ Formatted [W
additional NBT d
\f Formatted [W
lane 1,000 feet ' Formattod ﬂ
north of - [143]
intersection.
1B/2 Lake Sawyer Black Diamond, | Signalize. Add As defined in /7/( Formatted (- peal)
Road/Pipeline Road, EBL, WBL, NBL, the BDUGAA ) ;\( Formatted [W
and SBR turn A Formatted (- asl)
pockets.
1A SEAuburnBlack | Black Diamond, | Signalize. Add Master A Formatted (oqar)
Road/Annexation EBL, EBR, WBL, Developer Formatted [w
Road, NBL, and SBR turn Formatted (st
pockets.
3 SR169/South Black ________| Signalize. Add SBR | Master ____ | /| Formatted (.. 11501
Connector, Diamond/WSDOT, | and NBL turn Developer \<{ Formatted [ﬁ
pockets. __{ Formatted (521
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Phase | Study Intersection | Jurisdiction | Mitigation | Responsibility’ |
1B SE Kent Kangley King County Add SBL turn Master
Rd/Landsburg Rd SE pocket and Developer

provide a refuge
on WB approach

for SBL turning
vehicles.

_ - { Inserted Cells
o

I
5o ‘[ Inserted Cells

NN
AN { Formatted Table
TN N

R
}\\\:\ Formatted: Font: (Default) +Body (Calibri),
I [ Kern at 8 pt

LIAY
\?i\ \\{ Formatted: Font: +Body (Calibri)
W\

\\\\\ Formatted: Font: (Default) +Body (Calibri),
|\ |_Font color: Black
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'See Sections 11.3(B) and 11.4(B) for reimbursement due to Master Developer.

Table 11-5-2. Transportation Roadway Improvements

Funding

2
Phase Roadway Improvement Responsibility"

1A Construct portion of Annexation Road (Community Connector) | Master Developer
from Auburn-Black Diamond Rd south to boundary of Phase IA
area

1A Construct portion of Lake Sawyer Extension (Neighborhood Master Developer
Street) from Auburn-Black Diamond Rd south and west to
Annexation Road

1B Construct portion of Annexation Road (Community Connector) | Master Developer
from Auburn-Black Diamond Rd north to Lake Sawyer Rd SE

1B Construct portion of North Connector from SR-169 south to Master Developer
boundary of Phase IB area

2 Continue construction of Annexation Road (Community Master Developer
Connector) from end of Phase IA construction south to
boundary of Phase 2 area

2 Continue Construction of North Connector from end of Phase Master Developer
IB construction to Pipeline Road

2 Construct Pipeline Road from SR-169 to Lake Sawyer Rd SE Master Developer

2 Construct portion of Lawson Connector (Lawson Parkway) Master Developer
from Lawson Street west to boundary of Phase Il area

2 Construct portion of Southeast Loop Connector (Lawson
Parkway) from Lawson Street east to boundary of Phase Il area

3 Continue construction of Lawson Connector (Lawson Parkway) | Master Developer
west from end of Phase 2 construction to SR-169

3 Continue construction of Southeast Loop Connector (Lawson Master Developer
Parkway) east from end of Phase 2 construction to project
boundary, or pursuant to Conditions of Approval Nos. 9 and 25
of the MPD Permit Approval, to SR-169 or alternate
intersection.

3 Complete construction of Annexation Road (Community Master Developer

Connector) and continue with construction of South Connector
(Community Connector Extension) to SR-169.
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Phase Roadway Improvement? Mg 1
Responsibility
3 Pursuant to Condition of Approval No. 9 of the MPD Permit Master Developer
Approval, construct any remaining roadway alignment
improvement, or functionally equivalent alternative, identified
in the 2009 City Comprehensive Plan.
! See Sections 11.3(B) and 11.4(B) for reimbursement due to Master Developer.
%pursuant to Condition of Approval No. 10 of the MPD Permit Approval.
C. Pursuant to Condition of Approval No. 14 of the MPD Permit Approval, transportation

facilities to be constructed within the Cities of Maple Valley and Covington will be provided
pursuant to the terms of Exhibits “Q” and “R”.

11.6 OFF-SITE PEDESTRIAN IMPROVEMENTS

PrierPursuant to Condition of Approval No. 23 of the MPD Permit Approval, prior to beginning
construction of Phase 3 of The Lawson Hills MPD, the Master Developer shall construct a

sidewalk along Lawson Street from the intersection with the proposed Lawson Parkway, west
to SR-169 (3rd St.). The City and Master Developer shall work in good faith to seek grants and
other funding mechanisms to construct this improvement prior to holding the Master

Developer responsible for its proportionate share of the cost of construction.
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11.8—PHASING OF DEVELOPMENT

The sequencing of Implementing Preject—apprevalsProjects, Implementing Approvals,
construction completeness and City acceptance of facilities shall be confirmed by the

Designated Official, who shall make a finding with each staff report in a preliminary platplats or
a-binding site plan-thatplans within the Lawson Hills MPD whether required infrastructure and
amenities have been scheduled to meet the demands of the future occupants of that plat or

binding site plan. Pursuant to Condition of Approval No. 157 and notwithstanding Section 9.1

above, the details of Open Space protection and dedication follow. Currently, portions of the

Project Site are protected by recorded temporary conservation easements in favor of the City.

Required Open Spaces shall be identified with each Implementing Project and conserved or
conveyed to the City with the final plat process, site plan approval, or engineering review. Once

Open Space has been adequately conserved or dedicated for the Implementing Project, the City
shall, within ten (10) business days, execute a partial release and reconveyance of the

conservation easements created pursuant to the Open Space Agreement (as defined in Section

3 of this Agreement) as necessary for the remaining undeveloped lands of the Project Site.

11.98 HOUSING TYPES

Targets for housing types in each Phase of theThe Lawson Hills MPD are shown in Table 4-8-4-1.
These are only targets, not requirements. AfterPursuant to Condition of Approval No. 142,

after each Phase of theThe Lawson Hills MPD is completed, the City shall prepare an analysis of
affordable housing City-wide. For purposes of this Agreement, Dwelling Units shall be deemed
“affordable housing” if the upper median income limits as determined by King County are
satisfied. That analysis may be used to set specifications for affordable housing in any on-going
or future Phase_of The Lawson Hills MPD.
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12.0 DEVELOPMENT REVIEW PROCESS

12.1 PURPOSE

This Section is intended to meet the requirements of Condition of Approval No. 163 of the MPD

Permit Approval.

<+- — — 7| Formatted: Line spacing: Multiple 1.15 li, Tab
stops: Not at 1.95" + 2.95" + 3.83" + 4.79"

12.2 APPLICABILITY

This Section applies to all Implementing Projects within the MPD.

12.3 DESIGN REVIEW COMMITTEE

FheMasterDevelopershall-provide—forthe—establishment—ofaA Design Review Committee

(DRC) with-theprimary-responsibility-of-ensuringshall be established by the Master Developer.
The DRC shall ensure that Implementing Projects within the MPD are consistent with the MPD

Project Specific Design Standards and Guidelines (Exhibit H};) and the High Density Residential
Supplemental Design Standards and Guidelines (Exhibit “I”) as applicable, -and shall have the

sole responsibility for ensuring compliance with the DRC Design Guidelines. Except for
EngineeringUtility Permits and permits for Schools as set forth in the School Agreement, all
Land-Use-and-CenstruectionPermitimplementing Project applications applications, including any
formal modifications to Land-Use-Applications-orConstructionPermitsimplementing Approvals

and ADU applications, must be reviewed by the DRC before the application or formal

modification is submitted to the City. All Implementing Project applications (except for School

or Utility Permits) must be accompanied by written documentation of DRC approval at the time
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of submittal to the City. In the event of a conflict, City review requirements supersede those of

the DRC. An Implementing Project application submitted without written documentation of

DRC approval is not complete and may be rejected by the City.

12.4 PERMITREQUIREDRESERVED

12.5 APPLICATION REVIEW PROCEDURES

12.5.1 Procedures Applicable to All Implementing Projects
A Review by Desicn Review-C .

B-A. _Informal Feasibility Consultation

Potential Implementing Project applicants are enceuragedrequired to hold a project feasibility

meeting with the Master Developer and City staff prior to detailed work by an engineer,
architect, landscape architect or planner. The purpose of this meeting is to work collaboratively
with City staff and to eliminate as many potential issues as possible in order for the
Implementing Project application to be processed without delay and undue expense. The City

will make available all pertinent information that may relate to the proposal and take a
collaborative approach to addressing any issues.

C.B. _ Pre-Application Meeting

A pre-application conference is recommended for all Implementing Permit applications, butand

is required for all Land Use Applications, Site Plan Review, ard-Commercial Development:, and
residential Development consisting of more than four (4) Dwelling Units per structure. At least

one week prior to the pre-application meeting, the applicant wilishall provide to the City
preliminary studies, conceptual sketches, draft text and other materials listed on the Pre-
Application—Checeklist.pre-application checklist. The purpose of the meeting is to obtain
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direction from City staff on the consistency of the proposed Implementing Project with the
standards in the MPD Permit Approval and this Agreement as well applicable federal, state and

local laws.

D-C. _ Submittal Requirements

Submittal requirements checklists for each permit type are contained in BDMC (Exhibit “E”). For

ease of reference, the applicable submittal requirements are shown in Exhibit “E”, including
type, detail, and number of copies for an application to be determined to be complete. Fhe

12.6 NOTICE REQUIREMENTS

12.6.1 Notice

Execeptfor—those—applications—and—processes—listed—below,—noticeNotice shall be provided
pursuant to the provisions set forth in BDMC 18.08.120-.180- (Exhibit “E”). For clarification:

A. Minor Amendments to Development Agreement or MPD Approval:
Minor Amendments to the Development Agreement or MPD Permit Approval shall be noticed
as a Type 2 decision type pursuant to BDMC 18.08.125- (Exhibit “E”).

B. Major Amendments to Development Agreement or MPD Approval:

Notice of Application shall be provided perpursuant to BDMC 18.08.120 and 18.08.125- (Exhibit
“E”). Public notice of the Major Amendment decision and public hearing on the Major
Amendment shall be provided perpursuant to BDMC 18.08.150 and 18.08.180_(Exhibit “E”)
respectively.

C. Expansion Proposals:

a}l.  Expansion Proposals that qualify as Minor Amendments to the MPD Permit«- - - {Formatted: Bullets and Numbering

deeisien-subsection A, above.
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b}2.  Expansion Proposals that qualify as Major Amendments to the MPD Permit
Approval: Notice shall be provided perpursuant to subsection €B above.

D. Land-use-category-changesMPD Site Plan Amendments:
Amendments to the MPD Site Plan that qualify as Minor Amendments to the MPD Permit

Approval shall ret-be noticed {see—pursuant to subsection A above}—Lland—use—categery
changes. Amendments to the MPD Site Plan that qualify as Major Amendments to the MPD

shall be noticed perpursuant to subsection B above.

12,7 MODIFCATONSTO-PERMITS

MOBIFICAHONSAMENDMENTS TO IMPLEMENTING APPROVALS-RURSUANT-TFO-FHIS« — {Formatted: Head 3, Left, Line spacing: single ]

Amendments to Implementing Approvals may be allowed pursuant to applicable sections of
BDMC (Exhibit “E”).

12.7.1 Minor MedificationsAmendments

Minor Amendments shall be processed pursuant to BDMC 18.14.040.A (Exhibit “E”).

12.7.2 Major MedificationsAmendments

Major Amendments shall be processed pursuant to BDMC 18.14.040.B (Exhibit “E”).

Section 12 — Development Review Process
Page 94
April 2011



The Lawson Hills Master Planned Development
Draft Development Agreement

12.8 APPLICABILITY, DECISION CRITERIA AND PRERMHT—APPROVAL SPECIFIC
REQUIREMENTS

12.8.1 Construction Permits

A. Building Permits

The International Residential Code, International Building Code, International Fire Code and
other construction codes in effect in the City, or amendments thereto, on the date of filing a

complete bUIIdlng permit appllcatlon e#ethe#eens%wetm—app%atwn—fer—a—b&#dmg—m#he

Lawson Hills MPD shall apply to such application. Provided, however, that any building permits

necessitated by the terms of Exhibit Q are governed by Exhibit Q itself.

B. EngineeringUtility Permits
Exceptas—modified-in-this-Agreement—aHAll improvements within public right-of-way and/or

public easements, and all improvements intended for ownership, operations or maintenance by
the City shall be consistent with BDMC Chapter 15.08 (Exhibit “E”) and the Citys—2009Black
Diamond Engineering Design and Construction Standards (Exhibit “E”); provided, however, that
the deve«lepment—pewew—ppeeess—and—street design standards internal to the PrOJect Site are set

in this Agreement g - y
i i as required by Condition of

Approval No. 152 and further prowded that any engineering—permitsUtility Permits

necessitated by the terms of Exhibit “Q” are governed by Exhibit “Q” itself.

C. Clearing and Grading

Execeptas-medified-in-Agreement;All clearing and grading activities shall be consistent with the
clearing and grading standards of BDMC Chapter 15.28,-which-is-attached-in- (Exhibit “EXand
hereby—included—by—reference—"). The Designated Official shall be the responsible for
administration of clearing and grading permits. Clearingand-gradingpermitsshat-be-validfor
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12.8.2 Lot Line Adjustments, Short Subdivisions, Subdivisions, Plat Alterations / Vacations

Exceptasmodified-by-this-Agreement;All lot line adjustments, short subdivisions, subdivisions,
and plat alterations/vacations shall be consistent with requirements of BDMC Title 17—Fhe

provisiens-in-Fitle-17. (Exhibit “E”).
12.8.3 Land-UseMPD Site Plan {LUP)-Categery-ChangeAmendments

Land—use—category—changesMPD Site Plan amendments consistent with Subsection 4.4 of
Section 4 of this Agreement shall be allowed upon the following findings by the Designated

Official:

A. Transportation, stormwater, water and sewer system improvements necessary to
support the change are in place or will be provided at the time of occupancy; and

B. The ehange—in—tand—use—categoryMPD Site Plan amendment will not result in the

maximum number of residential units or combined commercial/Office/Retail square

feet to be exceeded or the total area of required Open Space to be reduced unless a
Major Amendment to the MPD Permit Approval is approved pursuant to BDMC

18.98.100- (Exhibit “E”).
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12.8.6-Site Plan Review
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Site plan review shall be conducted pursuant to BDMC 18.16 (Exhibit “E”), except the
application and any amendments shall be reviewed as a Type 2 decision.

12.8.75 Binding Site Plan

Exeeptas—medified-by-this-Agreement-Binding Site Plan applications shall be consistent with
requirements of BDMC Chapter 17. 34—a%taehed—m—éeh+bﬁ—”&aﬂd—he+ceby—memded—by

12.8.8-6 _ Home Occupation

Except—as—modified—by—this—Agreement—Home Occupations shall be consistent with the
requirements of the BDMC Chapter 18. 54—wh+eh—+s—a%taehed+n—5xkub&tl|¥aﬂd—hemby—melﬁded

prew&enwv—BDMGGhaptePlS—Slk Exhibit “E”).

12.8.97 Administrative Conditional Use Permit

Execept—as—modified—by—this—Agreement—Administrative Conditional Use Permits shall be
consistent with the requirements of the BDMC Chapter 18.12,-which-is-attached-inExhibit“E~

sape#sede&any—saeh—prew&mrs—w%@hapte%—l—} Exhibit “E”).
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12.8.10-8  Accessory Dwelling Unit (ADU)

Execeptasmedified-by-this-Agreement-ADUs shall be consistent with process and requirements
of BDMC Chapter 18. 56—wh+eh—are—attaehed—m—_(Exh|blt ”Elaﬂd—hereby—mek*ded—by—miemnee

12.8.9 Reserved

12.8.12-10 __ Variance
Variances shall be consistent with precess-andreguirements-efBDMC 18.12.030,-Conditionsfor
srptnsaareneeratinched-a- (Exhibit “Efend-horekiincledod-breforonsos s isetfotthdn
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12.8.11 Rezone
Rezones shall be consistent with BDMC 18.12.020 (Exhibit “E”).

12.8.12 Comprehensive Plan Amendments
Comprehensive Plan Amendments shall be consistent with BDMC Title 16 (Exhibit “E”).

12.8.13 Work Hours
-AnyBDMC 8.12.040.C (Exhibit “E”) establishes the following noise standards: “Sounds
originating from construction sites, including but not limited to sounds from construction

equipment, power tools and hammering between seven a.m. and eight p.m. on weekdays,

between eight a.m. and six p.m. on Saturdays, and between nine a.m. and six p.m. on Sundays

shall also be exempt.”

Pursuant to Condition of Approval No. 40, Master Developer nonetheless agrees that it shall

comply with the following, more restrictive noise standard: any sound made by the

construction, excavation, repair, demolition, destruction, or alteration of any building or
property or upon any building site anytime shall be prohibited on Sundays and holidays and
outside the hours of 7:00 am and 7:00 pm, Monday through Friday and 9:00 am through 5:00
pm on Saturday.

On a case by case basis, work may be permitted on Sundays if acceptable to the Noise Review
Committee; however, no work shall occur outside the hours of 9:00 am through 6:00 pm on
Sundays.

12.8.14 Amendments to MPD Permit Approval

A. Minor Amendments: Per BDMC 18.98.100(1};) (Exhibit “E”), applications for Minor
Amendments to the MPD_Permit Approval (as defined in 18.98.100) shall be reviewed
by the Designated Official as a Type 2 decision as described in BDMC 18.08—TFhe

Designated O ’s da on—-onMiner Amendmen mav-be anpnealed to-the He Ao

aminer ARy ubseguen
Chapter36-70C-REW. (Exhibit “E”).
B. Major Amendments: Applications for Major Amendments shall be reviewed per
pursuant to BDMC 18.98.100- (Exhibit “E”).
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12.8.15- Consolidation of Major Amendments

HPursuant to BDMC 18.08.130 (Exhibit “E”), if a proposal by the Master Developer requires a
Major Amendment to both the MPD Permit Approval and this Agreement, the applications shall
be processed concurrently unless the Designated Official determines that separate processing
will result in a more efficient or effective review process.
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12.9 BONDING FOR IMPROVEMENTS « -~ { Formatted: Indent: Left: 0", First line: 0"

Financial surety for improvements required within Section 7 shall be subject to the
reguirementsBlack Diamond Engineering Design and Construction Standards (Exhibit “E”) as set
forthreferenced in Subsection 7.1.4. All other permits shall provide bonding surety or other

financial guarantee as reguire—by-this-Seetion212:required by BDMC 17.20.050.B (Exhibit “E”)

and the Black Diamond Engineering Design and Construction Standards Section 1.5 (Exhibit

“E”). Provided, however, that any bonding or inspections for improvements constructed
pursuant to Exhibit “Q” will be governed by the terms of Exhibit “Q-retthisSection12:9-".

12.9.1 Bonding for Improvements

The Master Developer may defer any required improvement so long as the completion of the
work is guaranteed by a performance bond or other financial guarantee. The bond, or other
financial guarantee, must be in a form acceptable to the City in an amount equal to one
hundred fifty percent (150%) of the MasterDeveloper's—estimate—oftheDesignated Official’s
estimated cost of the improvements, subjectas determined by reference to City-reviewthe Black
Diamond Engineering Design and aceeptanceguaranteeing-theConstruction Standards Section

1.5 (Exhibit “E”). The actual construction and installation of such improvements_shall be

completed within a time frame to be set by the Designated Official consistent with this Section.

12.9.2 Inspection and Acceptance of Improvements
The City shall exercise its best efforts to inspect improvements within one (1) business day of

the inspection request. The inspector shall determine whether the improvements are
substantially complete, and provide a written list of any corrections or additional work
necessary for physical completion of the improvements within seven (7) Baysbusiness days of
the date of the inspection. The City shall make every effort to provide one comprehensive
written list upon which all subsequent inspections shall be based. Multiple—requests—for
corrections-or-weork-not-on-the-initialwrittentistshall-beaveided—The improvements shall be
acecepted-bypresented to the City Council for final action accepting or rejecting the City-ence
they—have—been—inspectedimprovements after final inspection and determined—to—be
physicallydetermination of complete construction.

Section 12 — Development Review Process
Page 102
April 2011




The Lawson Hills Master Planned Development
Draft Development Agreement

12.9.3 Release of Bond or Financial Guarantee
Original bond or financial guarantee amounts will be fully released within fourteen (14) Days of
acceptance of the improvements by the City Council.

12.10 MAPLE VALLEY TRANSPORTATION MITIGATION AGREEMENT

12.10.1 Maple Valley Transportation Mitigation Agreement Effect

On October 6, 2010, the City of Maple Valley and , BD Village Partners, LP and BD Lawson<._- {Formatted: Font: Not Bold J

Partners, LP entered into a negotiated agreement regarding traffic mitigation inside the City of
Maple Valley (the “Maple Valley Transportation Mitigation Agreement”), a copy of which is
included as Exhibit Q to this Agreement. Pursuant to MPD_Permit Approval Condition No. 14,
Ordinance 10-947, the Maple Valley Transportation Mitigation Agreement “supersedes all other
conditions and processes that may set mitigation measures and that are contained in the MPD
Conditions or Development Agreement.” More specifically, Conditions of Approval 9-13, and
15-31 within Exhibit C of the Lawson Hills MPD, Ordinance No. 10-947, are superseded by the
Maple Valley Transportation Mitigation Agreement-_in regards to any potential transportation

improvements within the City of Maple Valley. ,

12.10.2 City of Black Diamond response in the Event of Maple Valley Litigation

In the event that the City of Maple Valley provides notice to the City of Black Diamond that the+-

City of Maple Valley has filed a lawsuit alleging breach of the Maple Valley Transportation
Mitigation Agreement, and providing that the Maple Valley lawsuit seeks injunctive relief, the
City of Black Diamond shall not issue any additional building permits for the MPD until that
lawsuit is resolved, or the BD Village Partners, LP and/or BD Lawson Partners, LP, and their
respective successors and assigns, has paid, under protest, the disputed amount to the City of
Maple Valley. If BD Village Partners, LP and/or BD Lawson Partners, LP, and their respective
successors and assigns, provides notice to the City of Black Diamond that it has paid, under
protest, the disputed amount to Maple Valley, it shall concurrently provide a copy of such
notice to the City of Maple Valley.

12.10.3 Notation on Plats and Binding Site Plans

The City of Black Diamond will facilitate the placement of a note on all preliminary plats, final<-

plats, and binding site plans that references the obligations under the Maple Valley
Transportation Mitigation Agreement by BD Village Partners, LP and BD Lawson Partners, LP
and their respective successors and assigns.

Section 12 — Development Review Process
Page 103
April 2011

B { Formatted: Right: 0", Line spacing: Multiple J
1.15 i

_ - {Formatted: Font: Not Bold ]

1.15 i

- ‘{Formatted: Right: 0", Line spacing: Multiple }

_ - {Formatted: Font: Not Bold J

- ‘{Formatted: Right: 0", Line spacing: Multiple J

1.151i




The Lawson Hills Master Planned Development
Draft Development Agreement

12.104 Third Party Beneficiary Status

The City of Black Diamond and BD Village Partners, LP and BD Lawson Partners, LP and their<-

of anythose conditions or provisions, and only those conditions or provisions, of this

Development Agreement that require BD Village Partners, LP and BD Lawson Partners, LP, and
their respective successors and assigns to abide by the terms of the Maple Valley
Transportation Mitigation Agreement. This subsection of this Agreement is intended as a

specific exception to subsection 15.11 of the Development Agreement,

12.10.5 Permit issuance numbers.

Lawson Partners, LP and their respective successors and assigns to submit to the City of Maple
Valley a quarterly accounting showing the number of preliminary plat and final plat applications
filed for the Property; the number of preliminary plat and final plat approvals issued for the
Property, the number of building permits issued to date for dwelling units on the Property, the
number of ADUs approved by building permit or otherwise (including a limit of the number of
building permits issued for Accessory Dwelling Units to an aggregate total of 450 permits for
the Villages and the Lawson Hills MPDs, together), and the number of preliminary plats, final
plats, and building permits projected to be approved in the subsequent quarter. The Maple
Valley Transportation Mitigation Agreement grants Maple Valley the right to require
verification of this information from the City of Black Diamond. The City of Black Diamond
agrees to cooperate in response to any such request for verified information.

12.11 COVINGTON TRANSPORTATION MITIGATION AGREEMENT

On December 14, 2010, the City of Covington and , BD Village Partners, LP and BD Lawson< - - {Formatted: Line spacing: Multiple 1.15 li

Partners, LP entered into a negotiated agreement regarding traffic mitigation inside the City of
Covington (the “Covington Transportation Mitigation Agreement”), a copy of which is included
as Exhibit R to this Agreement. Pursuant to MPD Permit Approval Condition No. 14, Ordinance
10-947, the Covington Transportation Mitigation Agreement “supersedes all other conditions
and processes that may set mitigation measures and that are contained in the MPD Conditions
or Development Agreement.” More specifically, Conditions of Approval 9-13, and 15-31 within
Exhibit C of the Lawson Hills MPD, Ordinance No. 10-947, are superseded by the Covington
Transportation Mitigation Agreement_in regards to any potential transportation improvements

within the City of Covington. |
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13.0 MISCELLANEOUS ADDITIONAL STANDARDS AND REQUIREMENTS

13.1 CONSTRUCTION WASTE MANAGEMENT PLAN

FhePursuant to Condition of Approval No. 7 of the MPD Permit Approval, the Master Developer

shall comply with the Construction Waste Management Plan attached hereto as Exhibit “J”.

13.2 FOREST PRACTICES

Pursuant to Conditions of Approval Nos. 88 and 124 of the MPD Permit Approval, clearing and

tree _removal will be necessary and may only be proposed after an application for an

Implementing Project is proposed for a Development Parcel, or when grading is proposed on

another Development Parcel in the vicinity of an Implementing Project to assure a balance of

cut_and fill for the proposed Implementing Project. All tree removal shall be done in

accordance with BDMC 19.30 (Exhibit “E”). In some cases, tree removal necessitated by an

Implementing Project or the need to balance cut and fill may result in enough timber value to

result in timber revenue, and in those cases a separate Forest Practices Act approval will be
required. To the extent that a Development Parcel or portion thereof is logged for timber

revenue, the time period for which the parcel may remain cleared and undeveloped shall be set

by condition of the Implementing Project or of the Forest Practices Approval, whichever is more
strict. Development Parcels being cleared or logged that are easily accessible to the public will
be secured with fencing and signage.

13.3 SCHOOLS

SehoolPursuant to Condition of Approval No. 99 of the MPD Permit Approval, school mitigation

is accomplished through the Comprehensive School Mitigation Agreement, dated

sJanuary 24, 2011, between the City of Black Diamond, the Enumclaw School District and
the Master Developer, and recorded at AFN (“School Agreement”). H-the

Section 13 — Misc. Additional Standards & Requirements
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Amendments to the Comprehensive School Mitigation Agreement shall be processed as Minor

Amendments to this Agreement pursuant to Section 10.4.2; provided, such amendments are: (i)
executed by the City, the Enumclaw School District, BD Village Partners, L.P., and the Master
Developer, and (ii) otherwise satisfies Condition of Approval No. 99 of the MPD Permit
Approval.

13.4 FIRE MITIGATION

tmpaetsThe City commissioned the “Impact Fees for Fire Protection Facilities” study dated
January 13, 2011 (the “Fire Impact Fee Study”), to establish the rates for impact fees for fire

protection facilities in the City of Black Diamond. As of the date of this Agreement, the City has

not yet adopted City-wide fire impact fees. Pursuant to Condition of Approval No. 100 of the

MPD Permit Approval, impacts to fire services throughout the MPD shall be mitigated as
follows:—payment

separate-fire-described in Table 4 of the Flre Impact Fee Study ($1,783.13 per Dwellmg \\\\

Unit, and $2.29/square foot of non-residential construction) until the City adopts a City-

wide fire |mpact fee program. Such mitigation fee—agreement—kf—any—Saeh—fees shall be

\\

amtDwelllng Unit and commercial structures. Prowded however, the fire mitigation N

fees paid by the Master Developer must be expended by the City on the needed '

Additional Fire Protection Facilities outlined in the Fire Impact Fee Study. To confirm

such expenditures, the City shall prepare an annual report of collections and

expenditures and provide said report to the Master Developer during the Annual Review

as defined in Exhibit “N”. Provided, further, the fire mitigation fees paid by the Master

Developer must be expended or encumbered for such permissible use within six years

of the City’s receipt or thereafter returned to the Master Developer, unless a longer

period of time is mutually agreed to by the City and Master Developer, or the City

makes findings of extraordinary or compelling need to extend the six-year period.
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B. When the City adopts a City-wide fire impact fee program that complies with RCW
Chapter 82.02, payment of fire impact fees at the rate adopted by the City fire impact
fee.

C. The Master Developer may elect to construct, by a date reasonably acceptable to the

City, or contribute to the construction of a fire station and/or the purchase of fire or

emergency response apparatus as credit against existing or future fire mitigation or

impact fees. Master Developer’s election to construct the fire station shall occur by the

time of issuance of a Certificate of Occupancy for the 500" Dwelling Unit, or such later

date as is reasonably acceptable to the City. Any credit shall not exceed the total value

of an applied Villages and Lawson Hills MPD-wide fire mitigation or impact fee collected

at the rates described above.

D. The Master Developer may elect at its sole discretion to transfer or assign any credit it

receives pursuant to subsections C and D above to BD Village Partners, LP, or its

successors and assigns. The Master Developer and City agree that BD Village Partners,

LP, or its successors and assigns, may use such credit against existing or future fire
mitigation or impact fees for The Villages Master Planned Development approved
pursuant to City of Black Diamond Ordinance No. 10-946 dated September 20, 2010.

13.5 MINE HAZARD RELEASE

All houses sold in classified or declassified coal mine hazard areas require a liability release from
the homeowner to the City- consistent with BDMC 17.20.040.H (Exhibit “E”) and pursuant to
Condition of Approval No. 118 of the MPD Permit Approval. A copy of the release form is
included in Exhibit “M-".

13.6 FISCAL IMPACTS ANALYSIS

The terms and process for performing the fiscal analysis and evaluating fiscal impacts outlined
in the MPD and this Agreement are as follows:

Concurrent with submittal of the first preliminary plat within a Phase, the Master Developer
shall submit for review and approval a fiscal analysis for that Phase. The fiscal analysis shall be
based on the following methodologies and assumptions.
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Costs and revenues should be calculated on a per-persons-served basis (Per Capita)

based on the most recent City budget or approved actual City budget for the most
recent completed fiscal year.

The per-persons-served methodology should only be replaced when case studies are

prepared which are specific to Black Diamond and this specific MPD Application.

The per-persons-served methodology should be defined as dividing the current costs (or

revenues) for each budget line item by the current service population of the City. Per

Capita amounts are prepared using the following steps:

a)

b)

c)

d)

Review the budget line item and reduce it by the following items to determine

the current cost to provide that service to the City’s residents and employees:

i)

i)

Any amounts which represent one-time capital costs. It is assumed that
the Developer will already take responsibility for capital impacts on the
City through other portions of the Development Agreement and other
development mitigations.

Those budget line items which are funded by user fees should have both
their costs and revenues reduced to zero.

Determine the current service population by counting each resident as 1 and

each employee counted as %.

Divide the modified budget line item by the current service population to

determine the current cost or revenue per person served.

Apply an efficiency factor to account for the relative increase or decrease in

costs or revenues associated with expanding the budget line item to provide

service to additional City residents and employees.

i)

This will account for the economies of scale realized by many
departments when they grow. For example, when the population is
doubled, this does not mean that the current City staff will simply be
duplicated. Instead, an administrative level employee may be added
which has a lower cost than the existing filled director level position.

Section 13 — Misc. Additional Standards & Requirements
Page 4 of 9

December 30, 2010
{01471552.D0C;3 }



The Lawson Hills Master Planned Development
Draft Development Agreement

e) Apply a level of service factor to account for the level of service which will be
provided to new City residents and employees.

i) For example, if a particular department has hired staff in preparation of
new growth in the City, the per-capita costs for that department should
reflect the actual ratio of staff to residents and employees intended for
project build out. Alternatively, certain Comprehensive Plan policies
highlight that staffing level of service may be reduced as population in
the City grows (e.g., Police).

Special Fund costs and revenues should be studied assuming the following:

1. Budget line items which are funded via special funds will only be addressed through the
case study methodology. Utility taxes imposed by the City to fund sewer, water and
stormwater service represent the use of case study methodology. Further cost
evaluation of these categories is not envisioned. Case study cost analysis will be
investigated for street maintenance.

2. One time revenue categories (e.g., REET revenue) are not considered for operational
purposes.

Assumptions to be used in the fiscal analysis shall consist of the following.

1. The value for the residential units shall be based on market studies prepared by the
applicant and shall examine the projected sale or rental value of the proposed units.

2. The values for non-residential development shall be based on market studies prepared
by the applicant and shall examine the projected market value of the proposed
nonresidential development.

3. The retail sales tax per square foot assumed for retail development will be consistent
with the amount of taxable sales typically required to justify retail tenants occupying
such properties.

4, Sales tax will be calculated in three ways:

a) Through direct sales tax generated by proposed and existing retail
establishments.
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10.

b) Through indirect sales tax generated by the proposed and existing residents
within the Implementing Project.

c) Through the construction activity generated by the construction of the
Implementing Project.

Affordable units are assumed to be provided through the diverse mix of product types
for the Implementing Projects.

Persons per household (pph) shall be averaged at 2.7 pph for single family and 1.85 for
multi-family, or, as MPD build-out progress, pph shall be revised to reflect actual MPD
household sizes.

Square feet per employee shall be 813 sq ft for Retail, 434 sq ft for all other commercial
space, per Energy Information Administration (2003 Office Energy Statistics from the US
Government or as recently published).

Future levy lid approvals will be factored into the fiscal analysis. If levy lid lifts are not
factored into the analysis, other cost categories shall be reduced to realize the reduced
revenue.

Duration of the analysis shall carry two years post build-out.

If another preliminary plat for another Phase is submitted during build-out of a previous
Phase, the new fiscal analysis shall take into consideration the incomplete portion of the
previous Phase and re-analyze that portion. Adjustments to the previous Phase may be
necessary, and shall be considered on a case by case basis.

Fiscal analysis results:

The results of the fiscal analysis should show either revenue neutral results, or a
revenue positive result. The analysis shall be considered revenue neutral if projected
revenues are within 5% of overall projected costs.

If the results of the fiscal analysis show a revenue deficit of more than 5% of projected
costs, then the Master Developer shall prepare a supplemental analysis proposing how
the deficit shall be cured. Possible options for cure may include, but are not limited to
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aA. __ One-time payment to the City to cover the projected deficit. However, if the<- - - {Formatted: Bullets and Numbering J

deficit is projected as part of the analysis for Phase 3, then a payment shall not
be accepted by the City.

i If, at the end of the fiscal year, actual costs are less than projected, the
Master Developer may be entitled to a credit or a refund of the
difference. However, if actual costs are within 5% of projected costs, no
refund shall be made.

b:-B. _The Master Developer may request to privatize certain facilities within the plat.«- - - {Formatted: Bullets and Numbering ]

The facilities may include:

i Retaining the right-of-way landscape maintenance obligation with the
Master Developer or a Homeowners’ Association;

ii. Not dedicating some Parks to the City or by dedicating the Parks but
retaining Park maintenance obligations with the Master Developer or a
Homeowners’ Association; or

iii. Not dedicating some private streets and/or cul-de-sacs serving less than
50 homes to the City or by dedicating the streets but retaining street
maintenance obligations with the Master Developer or a Homeowners’
Association.

In addition, the Black Diamond Staff and Facilities Funding Agreement is replaced for The
Lawson Hills MPD with The Lawson Hills MPD Funding Agreement included in Exhibit N.

13.7 NOISE ATTENUATION

FoprevidePursuant to Condition of Approval No. 42 of the MPD Permit Approval, to provide+- - - {Formatted: Justified, Line spacing: Multiple J
1.15 i

construction noise attenuation for existing residents adjoining the Lawson Hills MPD, the
following shall apply to Lawson Hills Development Parcels L4, L5, and L7. For each of the
| designated Development Parcels, the Master Developer, or its transfereeTransferee, shall:

| A. Offer to meet with the affected resident(s) to seek a mutual agreement about - {Formatted: Indent: Left: 0.5", Line spacing: J
Multiple 1.15 i

mitigation to be provided, or if mutual agreement cannot be reached, then;
| B. The Master Developer shall have the choice to provide either:
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| 1. Mitigation consisting of a buffer, trail easement or other separator between the «- - - {Formatted: Indent: Left: 0.75", Line spacing:
Multiple 1.15 i

|

edge of the development parcel and the property boundary that is 100-feet

wide, provided that trails, recreational facilities, stormwater facilities and similar

uses otherwise permitted for the MPD are allowed inside the 100-foot area; or
2. Mitigation consisting of all of the following:

a. A construction noise barrier (i.e. berm, wall, or combination of the two) on «- -~ {Formatted: Indent: Left: 1", Line spacing:
Multiple 1.15 i

|

the development parcel, provided that if a buffer or trail easement less than
100 feet adjoins the development parcel, the barrier may be placed within
that area,

| b. Design, sizing, and placement of the noise attenuation barrier in a manner
intended to reduce noise from long term construction activities (i.e. activities
lasting 6 months or longer, such as construction hauling and including
loading/unloading of dump trucks),

| c. Payment of the City’s costs incurred in commissioning a study to evaluate the
noise barrier design and placement shall be prepared by the applicant, at its
expense, and submitted for review and approval by the City,

| d. The noise study shall evaluate whether noise from long-term construction
activities will comply with the environmental noise limits in WAS 173-060-
040, and if the noise study concludes that an on-site noise barrier cannot
effectively control long-term construction noise to the degree that it
complies with WAC noise limits outside the adjoining existing homes,
additional mitigation measures intended to reduce interior sound levels will
be evaluated,

e. Any additional noise mitigation measures determined to be effective at
reducing interior sound levels (i.e. providing a reduction of exterior-to-
interior noise transmission at least 7 dBa more than provided by the existing
building envelope) shall be implemented so long as the adjoining owner
provides permission if the mitigation requires work on their property, and

| f. At the applicant’s discretion, the noise barrier may be temporary (i.e.
removed after construction on one of the designated parcels is complete) or
permanent.

| Mitigation under subsection B(2) above shall be installed before construction activities begin on<+- - - {Formatted: Line spacing: Multiple 1.15 li

)

the designated Development Parcel. In the event that lands neighboring any of the designated
Development Parcels are acquired by the Master Developer of this MPD, this condition shall not
apply as to the acquired lands.
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13.8 GREEN VALLEY ROAD

Pursuant to Condition of Approval No. 30 of the MPD Permit Approval, an expert study entitled

“SE_Green Valley Road — Traffic Calming Strategies” dated November 29, 2010, examined

opportunities to limit MPD traffic using SE Green Valley Road, including an assessment of

potential traffic calming devices that could be used within the existing improved right-of-way.

Exhibit P includes the measures identified in that study, and describes the process and timing

required for the Master Developer to seek permits from King County should King County allow

installation of the improvements, including the proviso that none of the measures need to be

implemented if not agreed to by the Green Valley Road Review Committee established per
Condition of Approval No. 30 of the MPD Permit Approval.
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14.0 DEFINITIONS

= Accessory Dwelling Unit (ADU) — See BDMC 18.56.010(A) — (B) (Exhibit “E”)

= Agreement — The Lawson Hills Master Planned Development Development Agreement
between City of Black Diamond, Washington and BD Lawson Partners, LP dated
and any amendments thereto.

= Baseball Diamond, Adult — A baseball field with infield, grass outfield, backstop, wing
fences and dugouts sufficient to meet fast pitch college/high school requirements. Does
not include outfield fences or artificial turf.

= Baseball field, Youth/Adult Softball — A baseball field with infield, grass outfield,
backstop, wing fences and dugouts sufficient to meet official Pony League requirements.
Does not include outfield fences or artificial turf.

= Basketball Court — A 42’ by 50’ half court with a paved surface and single hoop.

= Black Diamond Engineering Design and Construction Standards — The 2009 Black
Diamond Engineering Design and Construction Standards as they-existed-en-the-date—of
MPD-Apprevalset forth in Exhibit “E” and incorporated herein by this reference as if fully
set forth herein.

= Black Diamond Municipal Code (BDMC) — The Black Diamond Municipal Code as it-existed
eﬂéeptember—zem,—z%g,—the—date—ef—the—MPD—Appmvalset forth in Exhibit “E” and

incorporated herein by this reference as if fully set forth herein.

= Build-Out Period - A “Build-Out” Period of fifteen (15) years following
Developmentexecution of this Agreement exeeution—is established for all the
Development and construction of uses in The Lawson Hills MPD. The Build-Out Period
may be extended up to an additional five years for any Phase of the MPD pursuant to
BDMC 18.98.195.E- (Exhibit “E”).
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Commercial or Commercial Development — A Developmentdevelopment project
consisting of office, retail, restaurant or personal services.

Community Facilities District — As provided in RCW Chapter 36.145, a district designed to
provide financing for community facilities and local, subregional, and regional
infrastructure.

Comprehensive Plan, Black Diamond — The City of Black Diamond Comprehensive Plan

dated June 2009 adopted by Black Diamond Ordinance No. 09-908.

Constructed — Bonded for or substantially completed.

Construction Permits — Building, EngireeringUtility Permits (utilities and streets), clearing,
grading, sign and landscaping approvals or similar administrative approvals, including any
modifications thereto.

Cottage — A residential Dwelling Unit that is typically separate from its garage, and
sometimes is not adjacent to vehicular access.

Covington Transportation Mitigation Agreement - That certain agreement (titled
“Settlement Agreement”) entered into the 14 Day of December, 2010 by and between
BD Village Partners, LP, BD Lawson Partners, LP, and the City of Covington. A copy is
included as Exhibit “R-".

Day — Calendar day unless werkingbusiness day is specified.

Density — Number of dwelling units proposed on a parcel or within a development project
divided by its gross site area.

Design Guidelines, Design Review Committee (DRC) — The design guidelines adopted and
enforced by The Lawson Hills Homeowners’ Association or subset thereof.

Design Review Committee (DRC) — The committee established pursuant to Section 12.3.

Design Standards and Guidelines, MPD Framework — The design standards for Master
Planned Developments contained within the City’s Design Standards and Guidelines
adopted by reference in BDMC Chapter 18.74 dated June 18, 2009- set forth in Exhibit “E”.

Design Standards and Guidelines, MPD Project Specific — The design standards attached
to this Agreement as Exhibit “H.”

Designated Official — The person, appointed by the City of Black Diamond Mayor,
empowered, authorized, and charged with the duty to administer, interpret, process and
approve plans as required by this Agreement and the City of Black Diamond Municipal
Code.
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Development — All structures and other modifications of the natural landscape above and
below ground or water, on a particular site.

Development Parcel — A subdivided,—or—otherwise—created,—portion—of-theProjectSite

parcel shown generally as an individual parcel on the MPB-Land-Yse-MapMPDSite Plan,
Exhibit “A”.

Dwelling Unit — A building or portion thereof designed exclusively for residential purposes
providing complete housekeeping services for one family, built on-site or with factory
built components and meeting DRC Design Guidelines.

Ecology — Washington State Department of Ecology.

EIS — The Lawson Hills Final Environmental Impact Statement (“EIS”) dated December
2009.

“ ”

Expansion Parcels — Parcels adjacent to The Lawson Hills MPD identified on Figure
2-5Exhibit S that may be added to and developed as part of the MPD during the Build-Out
Period pursuant to the process outlined in Section 10.5 of this Agreement.

Floor Area, Gross — The number of square feet of total floor area bounded by the inside
surface of the exterior walls of the structure as measured at the floor line excluding
parking and mechanical floors or areas and outside balconies that do not project more
than eight feet beyond the exterior walls of the building.

Floor Area Ratio (FAR) — The Gross Floor Area of the main floor divided by the lot area.

Football field, youth — A 370’ by 170’ level grass field with goal posts at both ends.

Funding Agreement - That certain agreement (titled “MPD Funding Agreement”) entered

into the day of , 2011 by and between BD Village Partners, LP, BD
Lawson Partners, LP, and the City of Black Diamond. A copy is included as Exhibit “N”.

Green, common — Semi-public, pedestrian-oriented passageways. They are intended for
the use of the residents of the homes that face directly onto them and act as a collective
front yard for them. They also serve as connectors between streets and serve as local
pathways through the neighborhood. Common greens open onto neighborhood streets
or directly onto residential boulevards.
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Green Valley Road Review Committee — The committee described in Condition of
Approval No. 30 of Exhibit C to Ordinance No. 10-947 (attached hereto as Exhibit “C”).

Implementing Approval — Lard—use—approvals—er—permitsAn Implementing Project

approval granted bv the City subsequent to the executlon of thls Agreement—wh4eh

Implementing Project — BevelopmentA development project subsequent to the execution
of this Agreement, which implements or is otherwise consistent with the Agreement,
including but not limited to plats,—shertplats,—bindingsite—plans,—site—plan—review—and
eonstructionpermitsConstruction Permits and Land Use Permits.

Institutional Use — A quasi-public use or service including, but are not limited to, church,
daycare, community center, clubhouse, schools (primary, secondary, high school,
technical, university, business), cultural facilities (museum, performing arts center),
YMCA, Boys’ and Girls’ Club, and libraries.

Kiosk — A small structure, less than 200 gross square feet, often open on one or more
sides, used as a newsstand or booth for selling tickets, espresso, candy, ice cream or other
sundries. Kiosks also include notice boards, community bulletin boards and similar
structures upon which advertisements are posted.

Land Use Application — The various applications listed in Table 18-1 of BDMC 18.08.125-
(Exhibit “E”).
Land Use Map—The-mapattached-to-this-Agreementas-Exhibit“Permit — A~ Land Use

Appllcatlon approved by the City.

Lawson Nerth-Triangle-Property-Hills MPD, The — The property-thatlieswest of SR-169;
consisting-of portions-of Section2-and-3alHnthe-city-limitsmaster planned development
entitled “Lawson Hills” approved by City of Black Diamond_Ordinance No. 10-947 dated
September 20, 2010.

Light Industrial —Uses that include but are not limited to technology, biotechnology and
medical equipment, light manufacturing, wholesaling, mini-storage, distillery, brewery,
and winery.

Live/Work Unit — A unit located within the Mixed Use land-usecategeryarea on the MPD
Site Plan that is used for both a residence and a small business. For purposes of Dwelling
Unit counts, Live/Work Units are considered Multi-Family Units. Per page 3-18 of Chapter
3 of the MPD Permit Application (Exhibit “L”), Live/Work Units are considered home
occupations subject to BDMC (Exhibit “E”).

Lot, Flag — A lot with a narrow lot frontage that serves as private road or driveway access
to a serving roadway, with the buildable area located to the rear of the lot.
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Low Impact Development — A planning and engineering approach to site and stormwater
design that emphasizes conservation and the use of on-site natural features to protect
water quality.

Main Property — The contiguous property that lies between SR 169 and Lawson Street,
together with the property that lies south and east of Lawson Street:, as described and
visually depicted in Exhibit “B”.

Maple Valley Transportation Mitigation Agreement - That certain agreement (titled
“Mitigation Agreement”) entered into the 6" Day of October, 2010 by and between BD
Village Partners, LP, BD Lawson Partners, LP, and the City of Maple Valley and recorded on
the of , 26102011, in the records of King County, Washington at AFN
. A copy is included as Exhibit Q.

Master Developer — BD Lawson Partners, LP, so long as BD Lawson Partners, LP, owns the
majority of any then-undeveloped Development Parcel in The Lawson Hills MPD, or any
Master Developer Transferee. Upon a transfer from BD Lawson Partners to a Master
Developer Transferee, all references in this Agreement to BD Lawson Partners shall be
deemed to be references to such Master Developer Transferee, or its successors as the
Master Development transferee.

Master Developer Transferee — A person or entity other than BD Lawson Partners, LP,
acquiring an interest or estate (except for security purposes only) in the majority of The
Lawson Hills Property or The Lawson Hills Expansion Parcels then owned by the BD
Lawson Partners, LP, including the then-undeveloped portion thereof, and including
transfer of all interests through foreclosure (judicial or non-judicial) or by deed in lieu of
foreclosure. “Master Developer Transferee” also means any successive person or entity
similarly acquiring such an interest or estate from a previous Master Developer
Transferee.

Model Home — Display home or apartment and related real estate sales and display
offices/activities.

MPRBMPD Ordinance — Chapter 18.98 of the Black Diamond Municipal Code (Exhibit “E”).

MPD Permit — The City of Black Diamond’s adopted process for review and approval of an

application for a Master Planned Development Permit outlined in the City’s MPD
development regulations codified at BDMC Chapter 18.98 (Exhibit “E”).

MPD Permit Application — The Lawson Hills Master Planned Development Application
dated May 11, 2009 and revised on December 31, 2009.
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MPD_Permit Approval — City of Black Diamond Ordinance No. 10-947—— dated
September 20, 2010.

MPD Site Plan — The site plan attached to this Agreement as Exhibit “A”.

MPD-H - A land-—use—categerydensity range primarily for Multi-family Dwelling Units;
however, limited amounts of Single Family attached and detached Dwelling Units may
also occur.

MPD-L — A land-use-categerydensity range primarily intended for Single Family detached
residential development with a limited amount of Single Family attached residential.

MPD-M — A land-usecategerydensity range that is intended to include a wide variety of
Dwelling Unit types, including Single Family attached and detached and smaller Multi-
family buildings.

Multi-family Studio — A Dwelling Unit within a multi-family structure with no separate
bedroom space.

Multi-Family — Any residential structure that contains 5 or more dwelling units.

Noise Review Committee —The committee described in Condition of Approval No. 45 of
Exhibit C to Ordinance No. 10-947 (attached hereto as Exhibit “C”).

North Triangle — The property that lies west of SR-169, consisting of portions of Section 2

and 3, all in the city limits of Black Diamond, and as described and visually depicted in
Exhibit “B”.

Office — Office uses include, but are not limited to: general office, medical offices,
research and development, and business support services.

Open Space — Open Space means all areas shown as sensitive areas, Open Space, Trails or
Parks on the MPD Land-UseSite Plan, Exhibit “A;”, and any land subsequently designated
as Park, Open Space, or aesthetic stormwater pond through an Implementing Approval.

Park — A piece of land, whether public or privately owned, intended for passive or active
recreation, gathering space or Open Space. Parks may include a wide range of uses and
designs, including but not limited to: plazas, playfields, playgrounds, trails, gardens, pea
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patches, natural areas, interpretive centers, camping, picnic areas, restrooms, utilities and
Open Space.

Park, Community — 1 acre or greater in size and are recreational destinations that serve
community-wide needs. They contain larger active recreational uses such as basketball,
volleyball, tennis, playgrounds and informal play fields and are used by all residents of the
community.

Park, Neighborhood — 0.5- 1 acres in size and differ from community parks in that they
serve as the smaller recreational and social needs of a neighborhood. Smaller in scale and
amenities, they are a collection of residential-scale green spaces that accommodate a
range of neighborhood activities such as small playgrounds, sitting and picnic areas
including barbecues, and court sports such as basketball.

Park, Passive Use — An area or parcel of Open Space land either developed or
undeveloped that is intended for non-organized recreational Uses.

Park, Pocket — One-half acre (0.5) or less in size and serve the informal needs of the
immediately adjacent residents. They provide very small intimate gathering places and
include tot-lots, seating areas or simply small gathering places for children to play. Pocket
parks are located and sized to fit the unique characteristics of the neighborhood design.

Phase or Phases — The MPD is planned in four Phases: Phase 1A, Phase 1B, Phase 2, and
Phase 3. The land area for each Phase, together with infrastructure plans for each Phase,
are shown in Exhibit “K:".

Phasing Plan, MPD — Chapter 9 of the MPD Permit Application and attached hereto as

Exhibit “K”.

Project-Level Facility — A street or utility facility that is necessary to serve a—specifie
prepesatonly those land uses located within the Project Site, regardless of the location of
the street or developmentparcelandisnota-system-wideutility facility. If Project-Level
Facilities for several Development Parcels are combined or shared, they are still
considered Project-Level Facilities.

Project Site — The entire area contained within The Lawson Hills MPD boundaries-_as
described and visually depicted in Exhibit “B”.

Public Use — A land use or service operated by a public entity. These include, but are not
limited to: schools, government offices, fire and police stations, water and sewer district
offices, public works storage yards, teen clubs, senior centers, community centers and
recreation centers, transit centers and park and ride lots.

Recreational Use — Recreational Uses include, but are not limited to: Parks, clubhouse,
open space, trail, golf courses, athletic, sports, and play fields, swimming pools,
campgrounds, and other indoor and outdoor recreation facilities.
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Regional Facility — An on or off-site street or utility facility that supperis—development
threugheutserves land uses located within and outside the MasterPlanned-Bevelopment
and-is—shown—onProject Site, regardless of the ConceptualWater—Sewer—Stermwater;
Cireulation-and/location of the street or RhasingPlans-attached-hereto-as-ExhibitKutility
facility.

Retail — Uses that provide services or sale of goods or merchandise to the public.

School — Institution of learning offering instruction in the several branches of learning and
study required by the Education Code of the State of Washington in grades kindergarten
through twelve, including associated meeting rooms, auditoriums and athletic facilities.

School Agreement - Comprehensive School Mitigation Agreement, dated
sdatedJanuary 24, 2011, between the City of Black Diamond, the Enumclaw School
District and the Master Developer, and recorded at AFN

Sensitive Areas Ordinance — Black Diamond Municipal Code Chapter 19.10 as it-existed-on
the-date—of-the-MPD-Approvalset forth in Exhibit “E” and incorporated herein by this

reference as if fully set forth herein.

Setback — A space, measured from the property line in, unoccupied by structures except
where irtrusiensencroachments are specifically allowed by this Agreement.

Single Family — Any residential building that contains four (4) or fewer residences.

Site Area — Area of land (expressed in gross square feet or gross acres) contained within
the boundary lines of an Implementing Project.

Site Plan Review — Site plan review is an evaluation of development plans to identify
compliance with applicable regulations, requirements and standards and to ensure that
development will protect the health, safety and general well-being? of residents of the
City.

Soccer Field — A 190’ X 300’level, natural grass practice field.

Soccer Field, Micro — A level natural grass field with a minimum dimension of 60' X 120’
feet that may be combined with other informal space.

Street Standards — The City of Black Diamond’s street standards as set forth in Chapter 3

entitled “Transportation” of the Black Diamond Engineering Design and Construction
Standards (Exhibit “E”).

Temporary Use — Uses of a non-permanent nature including but not limited to: outdoor
art and craft shows and exhibits, retail sales of Christmas trees, agricultural or
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horticultural products, firewood, seafood, and other items typically marketed seasonally;
mobile services such as veterinary services; group retail sales such as swap meets, flea
markets, parking lot sales, farmers’ markets, auctions etc; circuses, carnivals, fairs, or
similar transient amusement or recreational activities; sales offices; construction offices;
contractor staging areas and other similar activities.

Tennis Court — A single court tennis facility is 60’ X 120’, a double court is 108’ X 120’ and
four court facility is 204’ X 120’. The court consists of chain link fence around the exterior
of the facility, one net per court and a paved interior surface.

Utility Facility, Major — Major Utility Facilities include, but are not limited to: water
towers, wastewater storage facilities, sewer lift stations, regional stormwater facilities,
electrical substations, telecommunication facilities and other similar utility facilities that
serve more than one neighborhood or subdivision.

Utility Facility, Minor — Minor Utility Facilities include, but are not limited to: Public or
private utility distribution and collection lines, rainwater dispersion facilities, stormwater
ponds, rain gardens and other similar facilities.

Utility Permit — The plans, profiles, cross sections, elevations, details, and supplementary

specifications signed by a licensed professional engineer and approved by the City that
shows the location, character, dimensions, and details of the work to be performed. See
also Black Diamond Engineering Design and Construction Standards (Exhibit “E”), Section
1.2 entitled “Plans.”

WSFFA — Water Supply and Facilities Funding Agreement dated August 11, 2003, as

amended by the First Addendum dated July 22, 2004.
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15.0 GENERAL PROVISIONS
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1L 0N I‘EAIEDAI DROVISIONCS

15.1 BINDING EFFECT & VESTING

This Agreement is—intended—to—constituteconstitutes and shall be recorded as a covenant
running with the land, benefiting and burdening the Lawsen-HillsProperty-Project Site. This
Agreement shall be binding upon and inure to the benefit of the Master Developer and the City
and to the successors and assigns of the Master Developer and the City.

Pursuant to the Pre-Application and Development Agreement between the Master Developer
and City dated April 16, 2009, all Development within The Lawson Hills MPD is vested to and
governed by the substantive standards in effect on June 28, 2009, the date the moratorium

imposed by the City pursuant to Ordinance No. 08-885, was lifted by the City Council’s adoption
of Ordinance No. 09-913, and the Conditions of Approval included as Exhibit C to the MPD
Permit Approval. The applicable codes and substantive standards are included as Exhibit “E”
and the MPD Permit Approval is included as Exhibit “C”. Pursuant to BDMC 18.98.195(B)
(Exhibit “E”), vesting as to stormwater regulations shall be on a Phase by Phase basis as
outlined in Section 7 of this Agreement. Pursuant to BDMC 18.98.195(C) (Exhibit “E”), vesting as
to conditions necessary to meet the fiscal impacts analysis criteria required by Section
18.98.060(B)(6)(c) shall only be for such period of time as is justified by the required updated
analysis as outlined in Section 13.6 of this Agreement. All Development within The Villages MPD

shall be implemented through Implementing Projects. Updated building codes will apply

pursuant to Subsection 12.8.1.

In accordance with RCW 36.70B.180, during the Build-Out Period the City shall not impose upon
The Lawson Hills MPD new or additional development standards except as set forth in this

Agreement or to the extent required by a serious threat to public health and safety. Provided,

however, that this Agreement can be amended during the Build-Out Period in accordance with
the procedures in Section 10 of this Agreement and RCW 36.70B.170 through RCW 36.70B.210.
Amendments of the MPD Permit Approval or this Agreement pursuant to Section 10 of this

Agreement do not affect vesting.

15.2 DUTIES OF MASTER DEVELOPER

APursuant to Condition of Approval No. 5 of the MPD Permit Approval, a single Master

Developer (or Master Developer Transferee) shall be maintained throughout the life of this
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Development-Agreement. The Master Developer shall function as a single point of contact for
City billing purposes, shall function as a single authority for Bevelopment-Agreement revisions
and modifications, shall provide to the City proof of Master Developer approval of all
Implementing Project permit applications (except building permits) filed by other parties prior
to or with submittal to the City, and shall be responsible for distributing Development
Agreement entitlements and obligations and administering such.

15.3 ASSIGNMENT

The parties acknowledge that the develepmentDevelopment of The Lawson Hills MPD likely will

involve sale, conveyance or assignment of portions of the Lawsen-Hills-PropertyProject Site to

third parties who will own, develop and/or occupy portions of the Lawsen-Hills PrepertyProject
Site and buildings thereon. BD Lawson Partners, LP shall have the right from time to time to

assign or transfer all or any portion of its respective interests, rights or obligations under this
Agreement or in The Lawson Hills MPD to a Master Developer Transferee acquiring an interest
or estate in all or a portion of the Lawsen-HilsPrepertyProject Site, including a transfer of all
interests through foreclosure (judicial or nonjudicial) or by deed in lieu of foreclosure:;
provided: (i) BD Lawson Partners gives the City thirty (30) days prior written notice of such

assignment or transference; and (ii) BD Lawson Partners provides the City with a copy of the

executed assignment or transference document within ten (10) business days of execution.

Consent by the City shall not be required for any assignment or transfer of rights pursuant to
this Agreement.

In any such transfer or assignment, if the transferee or assignee assumes the obligations herein
pertaining to the property transferred or assigned, then the transferee or assignee shall be
entitled to all interests and rights and be subject to all obligations under this Agreement, and
BD Lawson Partners, LP shall thereupon be deemed released of liability under this Agreement
for the portion of the property transferred or assigned, whether or not such release is expressly
stated in such transfer or assignment; provided, however, that BD Lawson Partners, LP shall
remain obligated for any outstanding mitigation measures set forth in this Agreement or in the
MPD Approval as of the date of transfer or assignment that are not transferred or assigned. BD
Lawson Partners, LP shall also remain liable for any breach that occurred prior to the transfer or
assignment of rights to another party and for those portions of the Lawson Hills Property still
owned by BD Lawson Partners, LP. BD Lawson Partners, LP shall advise prospective transferees
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or assignees that obligations of this Agreement may apply to the property upon transfer or
assignment.

15.4 GOVERNING LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the State
of Washington.

15.5 SEVERABILITY AND WAIVER

If any portion of this Agreement is determined by a court of law to be unenforceable or invalid,
then the remaining portions of this Agreement shall remain in effect.

15.6 AUTHORITY

Each party represents and warrants to the others that the individuals signing below have full
power, authority and legal right to execute and deliver this Agreement and thereby to legally
bind the party on whose behalf such person signed.

15.7 EXHIBITS

The exhibits to this Agreement are hereby incorporated herein as though fully set forth as
terms of this agreement. The exhibits are:

Exhibit “A” — Project Boundaries and Land-Use-MapSite Plan

Exhibit “B” — Legal Description and Parcel Map

Exhibit “C” — MPD Permit Approval

Exhibit “D” — Summary of Prior Agreements

Exhibit “E” — City of Black Diamond Municipal Code

Exhibit “F” — Traffic Monitoring Plan

Exhibit “G” — Constraint Maps

Exhibit “H” — MPD Project Specific Design Standards and Guidelines

Exhibit “I” — High Density Residential Supplemental Design Standards and Guidelines

Exhibit “J” — Construction Waste Management Plan
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Exhibit “K” — Phases-Map-ardMPD Phasing PlansPlan
Exhibit “L” — Street-StandardsExcerpts from Chapter 3 of MPD Permit Application

Exhibit “M” — Mine Hazard Release Form

Exhibit “N” — Lawson Hills MPD Funding Agreement

Exhibit “O” — Stormwater Monitoring

Exhibit “P” — Green Valley Road Measures

Exhibit “Q” — Maple Valley Transportation Mitigation Agreement
Exhibit “R” — Covington Transportation Mitigation Agreement
Exhibit “S” — Potential Expansion Areas

Amendments to Exhibits H, J, K, M, N, Q and R shall be processed as Minor Amendments to this

Agreement pursuant to Section 10.4.2.

15.8 TIME IS OF THE ESSENCE

Time is of the essence of this Agreement.

15.9 INTERPRETATION
TFhe—parties—hereby—acknowledge—thatthisThis Agreement has been reached as a result of

armsarm’s length negotiations with each party represented by counsel, and thus no
presumption of draftsmanship shall be used in interpreting this Agreement.

15.10 INTEGRATION

The-partiesagree-thatthisThis Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are excluded. Waiver of
any default will not be deemed to be a waiver of any subsequent default. Waiver or breach of
any provision of the Agreement will not be deemed to be a waiver of any other provision or
subsequent breach and will not be construed to be a modification of the terms of the
Agreement unless stated to be such through written approval by the Party charged with so
waiving or modifying the terms of the Agreement, which written approval will be attached to
the original Agreement.
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15.11 NO THIRD-PARTY BENEFICIARY

This Agreement is made and entered into for the sole protection and benefit of the parties
hereto and their successors and assigns. No other person shall have any right of action based
upon any provision of this Agreement, with the sole exception of the City of Maple Valley as
described in subsection 12.10.4.

15.12 OTHER NECESSARY ACTS

The parties shall execute and deliver to each other all other further instruments and documents
that are reasonably necessary to carry out and implement the Agreement,—with—the—sele

15.13 REMEDIES

The parties may, in addition to any other rights or remedies, take action to cure, correct, or
remedy any default; enforce any covenant or agreement herein; enjoin any threatened or
attempted violation thereof; enforce by specific performance the obligations and rights of the
parties hereto; or obtain any remedies consistent with the foregoing and the purposes of this
Agreement.

15.14 NOTICE

Any demand, request or notice which either party hereto desires or may be required to make
or deliver to the other shall be in writing and shall be deemed given when personally delivered,
or successfully transmitted by facsimile transmission, or when actually received after being
deposited in the United States Mail in registered or certified form, return receipt requested,
addressed as follows
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To the City: , Mayor
City of Black Diamond
PO Box 599
Black Diamond, WA 98010
Facsimile: (360) 886-2592

Mike Kenyon

City Attorney

11 Front Street S

Issaquah, WA 98027-3820
Facsimile: (425)

BD Lawson Partners: Brian Ross
BD Lawson Partners, L.P.
10220 NE Points Drive, Suite 426310
Kirkland, WA 98033
Facsimile: (425) 898-2139

Nancy Bainbridge Rogers
Cairncross & Hempelmann, P.S.
524 Second Avenue, Suite 500
Seattle, WA 98104-2323
Facsimile: (206) 587-2308

15.15 COUNTERPARTS

This Development Agreement may be executed in counterparts, each of which shall be deemed
an original.

15.16 TERM

“Build-Out” Period of fifteen (15) years following the date of the MPD Permit Approval is
established for all the Development and construction of uses in The Lawson Hills MPD as
authorized in BDMC 18.98.195(A) (Exhibit “E”) and RCW 36.70B.170(3)(i). The Build-Out Period
may be extended up to an additional five years for any Phase of The Lawson Hills MPD pursuant
to BDMC 18.98.195(E) (Exhibit “E”).

The Term of this Agreement shall be from the date written in the first paragraph of this
Agreement till the expiration of the Build-Out Period, as may be extended.
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[Signatures appear on the following page]
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CITY OF BLACK DIAMOND ———BD LAWSON PARTNERS, L.P. a - {Formatted: Indent: Left: 0", Hanging: 3"

Washington limited partnership
LerRl-lovvsen Portrers LD

Keep with next, Keep lines together

By: Yarrow Bay Development, LLC, a
, Mayor By Brina-Pess
Washington limited liability company, its
Fler—anagiag General Partner P == ‘{Formatted: Indent: Left: 0", First line: 0",
Attest:
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The Lawson Hills Master Planned Development
Draft Development Agreement

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day of , 2011, before me, the undersigned, a
Notary Public in _and for the State of Washington, duly commissioned and sworn
personally appeared befere-me————————to-me-Brian Ross, known to me
to _be the President of BRNW, Inc., a member of Yarrow Bay

Development, LLC, a general partner of BD LAWSON PARTNERS, LP, a-\Washingtenthe - {Formatted: Font: Bold

limited partnership that executed the—within—and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
limited partnership, for the uses—and-purposes therein mentioned, and on oath stated
hat isthe he was authorized to execute said instrument.

- ‘[ Formatted: Body Text, Justified

GIVEN-underl certify that | know or have satisfactory evidence that the person
appearing before me and making this acknowledgment is the person whose true
signhature appears on this document.

WITNESS my hand and official seal this——hereto affixed the day ef «~~~ { Formatted: Iindent: First line: 0.5"

201%1.and year in the certificate above written.

(Print name of notary)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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The Lawson Hills Master Planned Development
Draft Development Agreement

STATE OF WASHINGTON ) {
) ss.
COUNTY OF KING )
On this day personally appeared before me , to me known
to be of the City of Black Diamond, a Washington non charter code

city that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned, and on oath stated that is
authorized to execute said instrument.

GIVEN under my hand and official seal this day of ,2011.

(Print name of notary)

NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires
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