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A.

Parties, Date, Recitals, and Mutual Consideration

This Development Agreement is entered into this ___ day of , 2011, by and between the
CITY OF BLACK DIAMOND, a non charter code city in the State of Washington, operating under
the provisions of ehapterChapter 35A RCW (“Black Diamond” or “City”) and BD Lawson
Partners, L.P., a Washington limited partnership (“Master Developer”).

RECITALS

A. The City includes large areas of undeveloped lands, and the City has spent decades

B.

evaluating and planning for future coordinated development of those lands.

To strengthen the public planning process, encourage private participation and
comprehensive planning, and reduce the economic cost of development, the legislature
of the State of Washington enacted RCW 36.70B.170 through 36.70B.210 (the
“Development Agreement Statute”), which authorizes a local government to enter into
a development agreement with the owner of real property within its jurisdiction

-._Under the Development Agreement Statute, “A development

agreement must set forth the development standards and other provisions that shall

apply to and govern and vest the development, use, and mitigation of the development

of the real property for the duration specified in the agreement. A development

agreement shall be consistent with applicable development regulations adopted by a
local government planning under chapter 36.70A RCW.” In addition, RCW 36.70B.170(3)
defines “development standards” for a development agreement as including:

(a) Project elements such as permitted uses, residential densities, and nonresidential

densities and intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in accordance with

any applicable provisions of state law, any reimbursement provisions, other financial

contributions by the property owner, inspection fees, or dedications;

(c) Mitigation measures, development conditions, and other requirements under
chapter 43.21C RCW;

Parties, Date, Recitals, and Mutual Consideration
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(d) Design standards such as maximum heights, setbacks, drainage and water quality

requirements, landscaping, and other development features;

(e) Affordable housing;

(f) Parks and open space preservation;

(g) Phasing;

(h) Review procedures and standards for implementing decisions;

(i) A build-out or vesting period for applicable standards; and

(i) Any other appropriate development requirement or procedure.

Pursuant to state law, development agreements are not development regulations but

are required to be and this Agreement is, in fact, consistent with the City of Black

Diamond’s adopted development regulations.

. The City has adopted a process for review and approval of applications for a Master
Planned Development Permit (“MPD%}_Permit”), which process is contained in itsthe

City’s MPD Permit development regulations {codified at Black Diamond Municipal Code
(“BDMC”) Chapter 18.98 (attached as Exhibit “E“};~which-inelude”). The City’s process for
review and approval of a MPD Permit includes the requirement for a Develepment
Agreement—whichdevelopment agreement that shall be binding on all MPD property
owners and their successors, and shall require that they develop the subject property
only in accordance with the terms of the MPD AppreovalPermit approval.

. Fhis—DevelopmentThe City has also adopted a process for review and approval of
development agreements, which process is codified at BDMC Ch. 18.66 (Exhibit “E”).
This Agreement has been processed, considered and executed in accordance with the
City’s development regulations;_in BDMC Chapter 18.66; (Exhibit “E”), and state law
requirements, including RCW 36.70B.170 through .210.

Parties, Date, Recitals, and Mutual Consideration
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E. The Master Developer owns certain real property consisting of approximately 371 acres

Yse-MapMPD Site Plan, and more particularly described in Exhibit “B” (the “Lawson Hills
Property”).

FheConsistent with BDMC Chapter 18.98 and the City’s adopted MPD Framework
Design Standards and Guidelines, the Master Developer designed The Lawson Hills MPD

on the Lawson Hills Property to utilize the natural land forms, including protection of
wetlands and open space areas, to define the compact and clustered development
pattern. The master planning process allows the Lawson Hills Property to be developed
in a thoughtful and fully integrated manner and provides certainty to the City, existing
and future residents, and the Master Developer. The Lawson Hills MPD community
design includes a wide variety of housing, shopping and recreational opportunities. Fhe

Hills MPD also includes a comprehensive system of Parks, Open Spaces and F+aistrails

that will further connect and integrate the clusters of development and promote the
natural beauty of the Project Site.

. The City has—approved the Master Developer’'s MPD Permit Application subject to
certain_conditions_and desires to enter into this Agreement. This Agreement will,

among other things, provide for the conditions of MPD Permit Approval to run with the

land that is the subject of the MPD Permit Approval and bind the Master Developer’s

heirs, successors and assigns; provide greater certainty about the character and timing

of residential and commercial development within The Lawson Hills MPD;; provide for
the orderly development of The Lawson Hills MPD on a comprehensive basis consistent
with the MPD Permit Approval (copy attached as Exhibit “C}”); allow for timely
mitigation of probable significant adverse environmental impacts;; provide services
appropriate for development of The Lawson Hills MPD;; encourage an economic and
employment base within the City;; contribute to the City’s fiscal performance; and
otherwise achieve the goals and purposes for which the MPD Ordinanee—waspermit
development regulations (BDMC Ch. 18.98) (Exhibit “E”) and the ordinance approving

the MPD Permit Application were enacted.

. The Master Developer desires to enter into this Agreement in exchange for the benefits
to the City described in Recital G, together with other public benefits that eeuldwill

Parties, Date, Recitals, and Mutual Consideration
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result from the development of The Lawson Hills MPD. Moreover, entering into this
Agreement provides assurance to the Master Developer and its successors and assigns
that: (i) any and all Implementing ApprevalsProjects necessary to build out the MPD will
be processed under the terms and conditions of The Lawson Hills MPD Permit Approval
and this Agreement; (ii) that all Implementing ApprevalsProjects will be vested to and
processed in accordance with the standards described in this Agreement; (iii) that this
Agreement and its standards will be in effect for 15 years with the possibility of further
extension; (iv) that mitigation measures for the Implementing ApprevalsProjects,
including protections to the natural environment and improvements to the built

environment necessary to appropriately mitigate probable, significant adverse impacts

and accommodate the build out of the Lawson Hills MPD, are fully described in this
Agreement; and (v) that cost recovery mechanism are in place to assist the Master
Developer with construction of public infrastructure when appropriate.

NOW THEREFORE, in consideration of the mutual promises set forth herein and other
good and valuable consideration, the adequacy, sufficiency, and receipt of which are
hereby acknowledged, the parties hereby voluntarily mutually agree as follows:

Parties, Date, Recitals, and Mutual Consideration
Page 40f3

December 30,2010

April 2011






The Lawson Hills Master Planned Development
Draft Development Agreement

B. Terms

1.0 PROJECTFGOALSDEFINITIONS AND OBJECHVESCONSISTENCY

1.1  DEFINITIONS

All capitalized terms in this Agreement shall have the meaning set forth in Section 14, or, if not«- - - {Formatted: Indent: First line: 0"

defined in Section 14, capitalized terms shall have the meaning set forth in the City of Black
Diamond Municipal Code (“BDMC”) as attached hereto and incorporated herein as Exhibit “E”.
If there is a conflict between the capitalized terms used in this Agreement and the terms
defined in the BDMC, the definition set forth in the BDMC (Exhibit “E”) shall prevail.

1.2  CONSISTENCY WITH LAW

The Lawson Hills MPD is consistent with the City of Black Diamond Comprehensive Plan and

City’s MPD Permit development regulations. Fhe-developmentgoals—in—this This Agreement

areis consistent with the pelieyguideterms and feundation-that-have-beenused-to-develop-the
guidelines—and—standards—in—this—Agreementconditions of The Lawson Hills MPD Permit
Approval.
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