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Chapter 17.04

GENERAL PROVISIONS
Sections:

17.04.010 Title supplementary to state
provisions.

17.04.020 Purpose.
17.04.030 Scope.

17.04.010  Title supplementary to state

provisions.

This title shall be known as the city subdivi-
sion code and shall supplement and implement
the state regulations concerning plats, subdivi-
sions and dedications found in Chapter 58.17 of
the Revised Code of Washington. In the case of
conflict between code and statute sections, the
most restrictive land use condition shall control. If
a city code section cannot be construed to be
harmonious with a state provision in a particular
instance, then the state provision shall control.
(Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 1, 6-3-2010)

17.04.020

The purpose of this chapter is to regulate the
subdivision of land and to promote the public
health, safety and general welfare in accordance
with standards established by the state and the city
to prevent the overcrowding of land; to lessen
congestion in the streets and highways; to pro-
mote effective use of land; to promote safe and
convenient travel by the public on streets and high-
ways; to provide for adequate light and air; to
facilitate adequate provision for water, sewerage,
parks and recreation areas, sites for schools and
school grounds and other public requirements; to
provide for proper ingress and egress; to provide
for the expeditious review and approval of pro-
posed subdivisions which conform to zoning stan-
dards and local plans and policies; to adequately
provide for the housing and commercial needs of
the citizens of the city; to require uniform
monumenting of land subdivisions and convey-

Purpose.

17.04.030

ancing by accurate land description; to protect
environmentally sensitive areas; and to protect
and preserve the community urban forest for its
aesthetic, environmental, and health benefits. (Ord.
780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 2, 6-3-2010)

17.04.030

This title shall apply to all divisions of land
within the city for any purpose, regardless of the
size of the resulting lots or tracts, except the fol-
lowing:

Scope.

A. Cemeteries and other burial plots while
used for that purpose;

B. Divisions of land made by testamentary
provisions, or the laws of descent;

C. A division for the purpose of lease when
no residential structures other than mobile homes
as defined by Title 18 are permitted to be placed
upon the land and the city has approved a condi-
tional use permit for the use of the land in accor-
dance with city codes;

D. A division made for the purpose of adjust-
ing boundary lines which does not create any ad-
ditional lot, tract, parcel, site or division nor cre-
ate any lot, parcel, site or division which contains
insufficient area and dimension to meet minimum
requirements for width and area for a building
site;

E. A division which is made by subjecting a
portion of a parcel or tract of land to Chapter
64.32 RCW, the Horizontal Property Regimes Act,
under a binding site plan for the use of land in
accordance with city ordinances;

F. A division for the purpose of leasing land
for facilities providing personal wireless services
while used for that purpose. "Personal wireless
services" means any federally licensed personal
wireless service. "Facilities" means unstaffed facil-
ities that are used for the transmission or recep-
tion, or both, of wireless communication services,
including, but not necessarily limited to, antenna
arrays, transmission cables, equipment shelters,
and support structures; and
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17.04.030

G. A division of land into lots or tracts of less
than three acres that is recorded in accordance
with Chapter 58.09 RCW and is used or to be used
for the purpose of establishing a site for construc-
tion and operation of consumer-owned or investor-
owned electric utility facilities. For purposes of
this subsection, "electric utility facilities" means
unstaffed facilities except for the presence of secu-
rity personnel, that are used for or in connection
with or to facilitate the transmission, distribution,
sale, or furnishing of electricity, including, but not
limited to, electric power substations. This subsec-
tion does not exempt a division of land from the
zoning and permitting laws and regulations of the
city. Furthermore, this subsection only applies to
electric utility facilities that will be placed into
service to meet the electrical needs of a utility's
existing and new customers. New customers are
defined as electric service locations not already in
existence as of the date that electric utility facili-
ties subject to the provisions of this subsection are
planned and constructed. (Ord. 858 § 1, 2008; Ord.
780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 3, 6-3-2010)
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Chapter 17.08

SUBDIVISION PLAT
Sections:

17.08.010 Definitions.

17.08.030 Lots—Valid land use for five
years.

17.08.040 Revocation or modification of
conditions after approval.

17.08.010  Definitions.

As used in this chapter, unless the context or
subject matter clearly requires otherwise, the words
or phrases defined in this section shall have the
indicated meanings:

"Alteration" or "amendment" means the mod-
ification of a previously recorded subdivision, short
subdivision, or binding site plan, or any portion
thereof that results in changes to conditions of
approval, the addition of new lots or more land, or
the deletion of existing lots or the removal of plat
or lot restrictions or dedications that are shown on
the recorded plat.

"Binding site plan" means a drawing to a scale
specified by the city binding site plan code which:

1. Identifies and shows the areas and loca-
tions of all streets, roads, improvements, utilities,
open spaces, and any other matters specified by
city code;

2. Contains inscriptions or attachments set-
ting forth such appropriate limitations and condi-
tions for the use of the land as are established by
the community development director; and

3. Contains provisions making any develop-
ment to be in conformity with the site plan.

"Block" means a group of lots, tracts or par-
cels within well-defined and fixed boundaries.

"Dedication" means the deliberate appropria-
tion of land by an owner for any general and
public uses, reserving to himself or herself no
other rights than such as are compatible with the
full exercise and enjoyment of the public uses to
which the property has been devoted. The inten-
tion to dedicate shall be evidenced by the owner by



the presentation for filing of a final plat or short
plat showing the dedication thereon; and, the ac-
ceptance by the public shall be evidenced by the
approval of the plat for filing by the appropriate
governmental unit.

"Final plat" means the final drawing of the
subdivision and dedication prepared for recording
with the county recorder and containing all ele-
ments and requirements set forth in this title.

"Hearing Examiner" means the person ap-
pointed or authorized by the city to carry out the
duties of hearing examiner pursuant to Chapter
2.30.

"Lot" means a fractional part of divided lands
having fixed boundaries, being of sufficient area
and dimensions to meet minimum zoning require-
ments for width and area. The term shall include
tracts and parcels.

"Monument" means a permanent concrete ob-
ject four inches by four inches at the top, six inches
by six inches at the bottom and twenty-four inches
long with a metal marker cast in the center.

"Plat" means a map or representation of a
subdivision, showing thereon the division of a
tract or parcel of lands into lots, blocks, streets
and alleys or other divisions and dedications.

"Paper plat" means a residential short subdi-
vision with an existing single family residence, in
which only one additional lot is created, and some
or all of the required public improvements for the
additional lot have been deferred until after final
short subdivision approval and made a condition
of building permit issuance on the additional lot.

"Public works director" means that person,
firm or corporation appointed or authorized (in-
cluding contractual authorization) by the mayor
of the city to carry out the duties of the public
works director as prescribed by this chapter.

"Preliminary plat" means a neat and approxi-
mate drawing of a proposed subdivision showing
the general layout of streets and alleys, lots, blocks,
and other elements of a subdivision consistent
with the requirements of this chapter. The prelim-

17.08.030

inary plat shall be the basis of the approval or
disapproval of the general layout of the subdivi-
sion.

"Short subdivision" means the division or
redivision of land into six or fewer lots, tracts,
parcels, or sites for the purpose of sale, lease or
transfer of ownership, except as provided in Sec-
tion 17.04.030 of this title. The creation of tax
parcels by the county shall not be deemed the
division of land for purposes of creating a lot,
tract, parcel or site that can be sold, leased or
transferred.

"Subdivision" means the division or redivision
of land into seven or more lots, tracts, parcels, or
sites for the purpose of sale, lease or transfer of
ownership, except as provided in Section 17.04.030
of this title. The creation of tax parcels by the
county shall not be deemed the division of land
for purposes of creating a lot, tract, parcel or site
that can be sold, leased or transferred.

"Tract" means a fractional part of subdivided
lands having fixed boundaries, not meeting the
requirements for a lot, or created for a special use,
including public spaces, storm drainage facilities,
or sensitive area protection, other than for a build-
ing lot.

"Vacation" means canceling or eliminating an
approved subdivision or short subdivision com-
pletely; "partial vacation" means cancellation or
elimination of a portion of an approved subdivi-
sion or short subdivision.

"Vested" means a proposed division of land
will be considered under the requirements of this
chapter, and the zoning or other land use control
ordinances, in effect on the land at the time a fully
completed application for preliminary plat ap-
proval of the subdivision, binding site plan, or
short plat approval of the short subdivision, has
been submitted to the city. (Ord. 780 § 2 Exh. 1
(part), 2005)

(Ord. No. 941, § 4, 6-3-2010)

17.08.030

Lots created pursuant to the terms of this title
shall be a valid land use, notwithstanding any

Lots—Valid land use for five years.
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change in the zoning laws, for a period of five
years from the date the final plat is filed of record,
unless a longer period is specified in an approved
development agreement. (Ord. 780 § 2 Exh. 1
(part), 2005)

Revocation or modification of
conditions after approval.

A. A subdivision or short subdivision shall
be governed by the terms of approval of the final
plat, and the statutes, codes and regulations in
cffect at the time of final plat approval, including
certificates of availability for water and sewer ca-
pacity, and approvals granted after approval by
the public works director, unless the city council
finds that a change in conditions creates a serious
threat to the public health or safety in the subdi-
vision.

B. The city council may modify the condi-
tions of preliminary subdivision or short subdivi-
sion approval, or revoke the approval, if, after
notice and opportunity to be heard by the owner
of the land to be subdivided, if the city council
finds:

1. The modification or revocation is neces-
sary to protect the public health, safety or welfare;
and .

2. If the council intends to revoke the prelim-
inary approval, that it is impossible to satisfy the
condition of preliminary plat approval because of
a knowing and deliberate violation of the condi-
tion. (Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 5, 6-3-2010)

17.08.040
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Chapter 17.12

PRELIMINARY PLATS
Sections:

17.12.010 Application.
17.12.020 Preliminary plat contents.
17.12.030 Additional information.

17.12.010  Application.

Any person desiring to subdivide land into
seven or more parcels within the city shall first
submit an application for preliminary plat ap-
proval to the community development depart-
ment. The application shall be on forms provided
by the city. To the extent that procedural require-
ments permit simultaneous proceedings, a subdi-
vision application will be processed concurrently
with applications for variances, residential cluster
development, site plan approvals and similar ap-
provals, unless the applicant expressly requests
sequential processing. A preliminary plat applica-
tion will not be accepted for property within an
MPD zone unless there is a previously approved
MPD permit. A preliminary plat application will
not be accepted for property that is part of a
master planned development (MPD) permit appli-
cation unless the city, pursuant to Section
18.98.050(C) of this code, authorizes the simulta-
neous processing of the subdivision application.
The application shall include:

A. Copies of the preliminary plat drawing
and vicinity map containing items specified in
Section 17.12.020 of this chapter;

B. Copies of proposed street and utility plans
showing proposed locations, sizing and align-
ment, and of plans showing areas of existing trees
and natural vegetation to be retained, and those to
be removed;

C. Copies of a completed environmental
checklist, together with applicable environmental
studies and SEPA documents. If the city and the
applicant have agreed that an environmental im-
pact statement will be prepared for the proposal, a
checklist shall not be required;




D. A preliminary outline of any areas within
the subdivision to be dedicated or reserved for
public or common use, with the purposes indi-
cated thereon and in the dedication or restrictive
covenant,;

E. A title report disclosing vesting of title, all
existing easements of record or other existing re-
strictions on the proposed platted land,

E. Storm drainage design analysis at a level of
detail to allow for accurate sizing of storm drain-
age facilities and tracts;

G. A listing of all property owners of record
within three hundred feet of the exterior bound-
aries of all parcels proposed to be included within
the subdivision. The three hundred feet shall be
measured from the exterior boundary of adjacent
property in the same ownership as the land to be
subdivided;

H. Certificates of sewer and water availabil-
ity;

1. if the property to be subdivided has been
designated as a receiving area pursuant to the
city's transfer of development rights program, a
copy of all development right certificates (DRCs)
proposed for use in obtaining the proposed net
density;

J. The nonrefundable preliminary plat fee and
review deposit in the amount specified in the city
fee resolution;

K. Any further information required by the
terms of a previously approved MPD permit that
is required by the approval to be shown on the plat
or required to be constructed as part of the subdi-
vision approval process;

L. A tree survey prepared in conformance
with Section 19.30.060;

M. The names and addresses of all persons
having an ownership interest in the property or in
the applicant. If the property is owned by, or the
applicant is a partnership, limited liability com-
pany, corporation or other legal entity, then the
names and addresses of all persons having a finan-
cial interest in the legal entity or entities shall be
provided; and

17.12.020

N. Any other information that is necessary
and appropriate as determined in the reasonable
discretion of the city in order to determine whether
or not the application meets the preliminary plat
approval criteria set forth in Chapter 17.15 of this
title. (Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 6, 6-3-2010)

17.12.020  Preliminary plat contents.

The preliminary plat shall be prepared by a
professional land surveyor or engineer using ac-
ceptable drafting standards. The scale for the pre-
liminary plat drawing, the drainage utilities, and
tree preservation plans shall be not less than one
inch equals one hundred feet and the horizontal
and vertical scales for street and sewer plans shall
be not less than one hundred feet and ten feet to
the inch, respectively. After initial review, the pub-
lic works director may request more detail for
proper infrastructure review, including profiles.
The documents shall be submitted in such form
that when the maps and written data are consid-
ered together, they shall fully and clearly disclose
the following information:

A. The proposed name of the proposed sub-
division which shall not be the same as the name of
any other subdivision or development in the city;

B. The legal description of land contained
within the proposed subdivision;

C. The name, address and telephone number
of the applicant and the property owner;

D. The name, address and telephone number
and seal of the professional land surveyor or en-
gineer who prepared the preliminary plat docu-
ments;

E. The boundary lines of the proposed sub-
division;

F. The boundaries and approximate dimen-
sions, including square feet of lot area for all lots
and parcels within the proposed subdivision, to-
gether with the numbers to be assigned to each
block and lot;

G. The proposed location and width of all
existing and proposed streets, alleys, roads and
easements within the proposed subdivision and
adjacent thereto;
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H. Thelocation and, where ascertainable, sizes
of all permanent buildings, wells, watercourses,
bodies of water (indicating the high water mark or
top of the bank), all overhead and underground
utilities, municipal boundaries, section lines, town-
ship lines and other important features existing
upon, over or under the land proposed to be sub-
divided;

1. Contour lines of at least five-foot intervals
or sufficient intervals to show the topography of
the land to be subdivided referenced to the mean
sea level datum of the National Ocean Survey
(USC and GS), and extending at feast one hun-
dred feet in all directions from the property to be
subdivided;

J. Generalized plans of proposed water distri-
bution systems, storm sewers, scwerage systems
and shoreline modifications, if any, indicating lo-
cations and sizing;

K. Alayout of proposed buffer zones, or no-
build areas and parcels proposed to be dedicated
or reserved for public or community school, park,
playground, open space and trail networks, wild-
life corridors, and perimeter buffers or other uses;

L. Owners of land adjacent to the subdivi-
sions and the names of any adjacent subdivisions
shall be identified on the preliminary plat map;

M. If the plat constitutes a replat, the lots,
block, streets, etc., lines of the original plat shall
be shown with dotted lines in their proper posi-
tions in relation to the new arrangement on the
plat, the new plat being clearly shown in solid
lines;

N. If the proposed platis part of an approved
MPD, the proposed preliminary plat drawing shall
show road, trail, utility, and other connections to
adjacent MPD properties, as well as adjacent ap-
proved MPD land uses;

0. All environmentally sensitive areas, their
buffers, and minimum building setbacks;

P. If the subdivision is proposed to occur in
two or more phases, the proposed phases shall be
clearly shown and labeled; and

Q. A table listing the gross density, net den-
sity, density proposed through use of the city's
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transfer of development rights program, mini-
mum lot size, maximum lot size and average lot
size for the proposed subdivision. (Ord. 780 § 2
Exh. 1 (part), 2005)

(Ord. No. 941, § 7, 6-3-2010)

17.12.030  Additional information.

An application, for vesting purposes, shall be
deemed complete if it contains all of the informa-
tion required by Sections 17.12.010 and 17.12.020
of this chapter, and chapter 18.14 (vesting). How-
ever, the city may require submittal of additional
information, including, but not limited to, soil and
geological studies, wetland assessments, or traffic
studies prior to processing a preliminary subdivi-
sion application if city staff determine that such
information is necessary for accurate environmen-
tal or technical review of such application. The
city may also set reasonable deadlines for the sup-
plemental submittal of such information if it is
found to be necessary subsequent to the initial
application submittal and determination of com-
pleteness. Failure to meet such deadlines shall cause
the application to be deemed withdrawn, and plans
or other data previously submitted for review may
thereafter be returned to the applicant. In no case
shall an application be processed until it is ade-
quate in terms of the type or amount of informa-
tion necessary for accurate environmental and tech-
nical review. (Ord. 780 § 2 Exh. 1 (part), 2005)
(Ord. No. 941, § 8, 6-3-2010)




Chapter 17.14

RESERVED*

*Editor’s note—Ord. No. 941, § 9, adopted June 3, 2010, repealed
Chapter 17.14, §§ 17.14.010—17.14.050, which pertained to subdivi-
sion density bonus and derived from Ord. No. 780, 2005 and Ord. No.
857, 2008.

17.15.020

Chapter 17.15

PRELIMINARY PLAT APPROVAL
CRITERIA

Sections:

17.15.010 Substantive standards.
17.15.020 Approval criteria.
17.15.030 Site inspection.

17.15.010

The requirements set forth in this chapter are
substantive standards that must be met in order
for a preliminary plat to be approved. The hearing
examiner, in making its decision whether the plat
should be approved, approved with conditions, or
denied, shall make findings as to each of the ap-
proval criteria set forth in this chapter. The hear-
ing examiner's decision shall be final action, unless
an appeal is timely filed to the city council. (Ord.
857 § 18, 2008: Ord. 780 § 2 Exh. 1 (part), 2005)

Substantive standards.

17.15.020

A. The following criteria must be met to ap-
prove any subdivision. The criteria may be met by
conditions imposed by the hearing examiner as
conditions of approval:

Approval criteria.

1. The proposed subdivision meets all city
zoning regulations and is consistent with the city's
comprehensive plan maps and policies, and with
the Black Diamond design standards and guide-
lines where applicable;

2. The proposed subdivision results in a net
density that is equal to or less than the allowable
maximum density established by the zoning regu-
lations, and is greater than or equal to any appli-
cable minimum density requirement;

3. The public use and interest is served by the
establishment of the subdivision and dedication.
In considering this criteria, it shall be determined
if appropriate provisions are made for all relevant
matters, including, but not limited to, the public
health, safety and general welfare, open spaces,
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storm drainage ways, streets, alleys, other public
ways, water supplies, sanitary wastes, parks, play-
grounds, sites for schools and school grounds;

4. The physical characteristics of the pro-
posed subdivision site, as conditioned, do not in-
crease the risk of flood or inundation conditions
on- or off-site;

5. Applicable city development standards are
met or exceeded;

6. All environmental impacts have been ad-
dressed consistent with the public health, safety
and welfare and city goals and policies;

7. Concurrency exists for all utilities and trans-
portation system improvements prior to occu-
pancy of any structures;

8. If the proposal isin an approved MPD, the
proposed subdivision shall be consistent with the
approved MPD, the MPD conditions of approval,
the MPD design standards, and the MPD devel-
opment agreement;

9. There shall be connectivity of motorized
and nonmotorized transportation routes, open
spaces and wildlife corridors with existing or pro-
posed routes or corridors on adjacent properties;

10. The use of cul-de-sacs and other dead-
end streets shall be minimized to the fullest extent
possible;

11. Appropriate provision has been made for
the dedication of land to any public body, and
provision of public improvements has been made
as necessary to serve the subdivision. This shall
include appropriate provision for payment of any
impact fees imposed in accordance with the provi-
sions of RCW 82.02.050 through 82.02.090, and
applicable city codes and regulations. Dedications
shall clearly be shown on the final plat;

12. The streetscape and public open space
amenities shall be compatible with any adjacent
project that has been developed or approved for
development as an MPD,; '

13. The proposed subdivi&on provides safe
walking conditions for students who walk to and
from school; and t

14. The proposed subdivision provides for tree
preservation consistent with the Ii)rovisions of chap-
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ter 19.30. (Ord. 780 § 2 Exh. 1 (part), 2005)
(Ord. No. 941, § 10, 6-3-2010)

17.15.030  Site inspection.

A site inspection may be made by the hearing
examiner in order to assist the hearing examiner in
reviewing the proposed subdivision. When mak-
ing a site inspection, the hearing examiner may
not engage in communications with opponents or
proponents with respect to the proposed subdivi-
sion. (Ord. 857 § 19, 2008: Ord. 780 § 2 Exh. 1
(part), 2005)

(Ord. No. 941, § 11, 6-3-2010)




Chapter 17.16

REVIEW OF PRELIMINARY PLAT
Sections:

17.16.010 Staff review.
17.16.020 Hearing examiner public hearing.

17.16.030 Hearing examiner review and
decision.

17.16.040 Appeal from hearings examiner
decision.

17.16.010 Staff review.

17.16.020

ment heads, including, but not limited to, the pub-
lic works director, the police chief, the natural
resources director and the fire marshal for staff
review. The following review criteria shall apply:
1. The public works director shall review the
proposed subdivision for engineering adequacy of
the proposed street system, sewage disposal sys-
tem, storm drainage system and water supply sys-
tem, and shall review the same for compliance
with all city standards, including, but not limited
to, those set forth in the city's public works stan-
dards or standards approved as part of an MPD, if
applicable. The public works director shall also

A. Completeness Check and SEPA. Commu-
nity development department staff shall review
the preliminary plat application for completeness
within twenty-eight days of its receipt. If the ap-
plication is determined to not be complete, depart-
ment staff shall identify in its determination of
completeness the items required to make the ap-
plication complete. Once the application has been
determined to be complete, city staff shall issue a
formal notice of application which shall allow at
least fourteen days for public comment regarding
the application. Notice of the filing of a prelimi-
nary plat of a proposed subdivision adjacent to or
within one mile of the municipal boundaries of
another city or town, or which contemplates the
use of any city or town utilities, shall be given to
the appropriate city or town authorities. Any no-
tice required by this title shall include the hour and
location of the hearing and a description of the
property to be platted. Notice of the filing of a
preliminary plat of a proposed subdivision lo-
cated in the city and adjoining the municipal bound-
aries of another city or town shall be given to the
appropriate city officials. Notice of the filing of a
preliminary plat of a proposed subdivision lo-
cated adjacent to the right-of-way of a state high-
way (SR-169), or within two miles of the bound-
ary of a state or municipal airport, shall be given
to the secretary of transportation.

B. At the time of issuing the notice of appli-
cation, the community development director shall
submit the proposed subdivision to all city depart-

review the proposed-subdivisionto-ensure thatall———

requirements as may be necessary to minimize
flood damage are met;

2. The city fire chief shall review the pro-
posed subdivision for adequacy of water supply
and access for fire protection and medical aid
purposes; and

3. The city natural resources director shall
review the proposed subdivision for consistency
with Chapter 19.10 and other environmental reg-
ulations.

C. SEPA Determination and Staff Report.
Each department head and reviewing staff shall
complete his or her review of the proposed subdi-
vision and transmit written comments and recom-
mendations to the community development de-
partment. At the conclusion of the SEPA process,
staff will finish its detailed review of the proposal
and will issue a SEPA threshold determination,
pursuant to Chapter 19.04. Community develop-
ment staff will also prepare a written staff report
to the hearing examiner. (Ord. 857 § 20, 2008; Ord.
780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 12, 6-3-2010)

17.16.020

A. Public Hearing Required. Upon comple-
tion of the SEPA review process, the community
development department shall schedule the pre-
liminary plat for public hearing before the hearing
examiner, and provide notice pursuant to Chapter
18.08.

Hearing examiner public hearing.
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B. Public Hearing. At the public hearing, the
hearing examiner shall consider all relevant evi-
dence. Any hearing may be continued at the dis-
cretion of the hearing examiner in order to allow
all relevant public input to be received. (Ord. 857
§ 21, 2008: Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 13, 6-3-2010)
17.16.030  Hearing examiner review and
decision.

A. TIf the hearing examiner finds that the pro-
posed plat makes appropriate provisions for the
public health, safety and general welfare, for such
open spaces, drainage ways, water supplies, sani-
tary wastes, parks, playgrounds, sites for schools
and school grounds, and other provisions required
by city code and any applicable development agree-
ment, and finds that the public use and interest
will be served by the platting of the subdivision,
then the preliminary plat shall be approved. If the
hearing examiner finds that the proposed plat does
not make such appropriate provisions or that the
public use and interest will not be served, then the
hearing examiner shall impose additional condi-
tions so that appropriate provisions will be made
and the public use and interest is served. If addi-
tional conditions would not be adequate to miti-
gate all adverse impacts and to otherwise protect
the public health, safety and meet all city stan-
dards, then the examiner shall deny the proposed
preliminary plat.

B. Not later than fourteen days following the
close of the public hearing by the hearing exam-
iner, the hearing examiner shall issue his/her deci-
sion.

C. Dedication and Improvements.

1. Conveyance of land to the city and/or
construction of improvements within and/or out-
side the boundary of the proposed subdivision
may be required as a condition of subdivision
approval. All streets, alleys and other access to the
lots within the subdivision shall be conveyed to the
city and shall become city property upon accep-
tance by the city; provided, the hearing examiner
may allow a private street if it finds that the private
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street is the best interest of the public, that ade-
quate provision is made for street maintenance,
repair and replacement through the CCR's, and
that the street will be constructed to the same
standards that would apply if the street were to be
public street. The hearing examiner shall not, as a
condition of the approval of any plat, require a
release from damages to be procured from other
property owners.

2. No plat shall be approved covering any
land situated in a flood control zone as provided in
RCW Chapter 86.16 without the prior written
approval of the Department of Ecology.

3. Every decision or recommendation made
under this chapter shall be made in writing and
shall include findings of fact and conclusions to
support the decision or recommendation. A re-
cord of all public meetings and public hearings
shall be kept by the city and shall be open to public
inspection.

D. Applicant Notification. Preliminary plats
or any proposed subdivision and dedication shall
be approved, disapproved or returned to the appli-
cant for modification or correction within ninety
days from the date of the city staff determination
of a complete application, unless the applicant
consents to an extension of such time period;
provided, that if additional information is re-
quested from the applicant, or an environmental
impact statement is required as provided in RCW
43.21C.030, the ninety-day period shall not in-
clude the time spent by the applicant in providing
the requested information, or in preparing and
circulating the environmental impact statement by
the city.

E. Expiration of Preliminary Plat Approval.
The approval given to a preliminary plat shall
expire seven years following the approval date
unless a proposed final plat meeting all the require-
ments of this chapter and the conditions of pre-
liminary plat approval is submitted to the city.
However, an applicant who files a written request
with the community development department at
least thirty days before the expiration of this seven-
year period may be granted a one-year extension




upon a showing by the applicant and finding by
the department that the applicant has attempted
in good faith to submit the final plat within the
seven-year period. Any extension may be condi-
tioned upon further review by the department and
may contain additional or altered conditions and
requirements to comply with city standards cur-
rent at the time of the extension. (Ord. 857 § 22,
2008: Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 14, 6-3-2010)

17.16.040  Appeal from hearings examiner
decision.

————A—Thehearingsexaminer'sdecision-onapre-

liminary plat application shall be final city action
unless within fourteen days of the date of his or
her decision an appeal is filed with the city clerk,
appealing the decision to the city council. The
appeal shall not be deemed timely unless a com-
plete application for appeal, on the city's appeal
form, is filed with the clerk, and the appropriate
filing fee paid, by five p.m. on the fourteenth day
after the examiner's decision. An appeal may be
filed by the city administrator, the applicant, or
any person of record before the hearings exam-
iner.

B. The hearing before the city council shall be
a closed record appeal. The council shall not re-
ceive new evidence, but shall only receive legal
argument, either orally or in writing, and shall
allow the applicant and the appellant thirty min-
utes to present their oral argument. If the appli-
cant is the appellant, then the city shall have thirty
minutes to present its response to the appeal.

C. The decision of the city council may be
appealed by a party withstanding to the King
County superior court pursuant to Chapter 36.70C
RCW. A petition for a judicial appeal must be filed
within twenty-one days of the issuance of a deci-
sion. (Ord. 857 § 23, 2008)

17.20.010

Chapter 17.20

FINAL PLAT APPLICATION AND
APPROVAL
Sections:

17.20.010 Contents of application.

17.20.020 Contents and standards for final
plat drawings.

17.20.030 Surveys and monumentation.
17.20.040 Required certificates.
17.20.050 Improvements.

17.20.060 Final plat review and decision.

17.20.070 Filing.

17.20.080 Violation—Permit not to be
issued.

17.20.090 Vacation or alteration of a
subdivision.

17.20.010  Contents of application.

The final plat application shall include the
following:

A. Final plat drawings in conformance with
criteria set forth in this title and properly contain-
ing all information required by the conditions of
preliminary plat approval;

B. A title insurance report confirming that
the title of the lands as described and shown on
the plat is in the name of the owners signing the
plat's certificate or instrument of dedication;

C. Certified sets of "as-built" subdivision im-
provement drawings, or in the alternative, and at
the city's sole discretion, a subdivision improve-
ments completion bond as specified in this chap-
ter;

D. A maintenance and guarantee bond as
described in this chapter;

E. Survey information in conformance with
criteria set forth in this chapter;

F. Anonrefundable final plat fee in the amount
specified by the city's fee schedule;

G. Any other documentation which may be
necessary to show compliance with conditions of
preliminary plat approval; and
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H. A title insurance policy in favor of the city
in an amount as approved by the city attorney for
all land within the subdivision to be dedicated to
the city. (Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 15, 6-3-2010)
17.20.020  Contents and standards for final
plat drawings.

Every final plat shall consist of one or more
pages, each eighteen inches by twenty-four inches,
clearly and legibly drawn to the standards of the
King County recorder's office. Each sheet of the
final plat shall contain the subdivision name and
sheet number, and each sheet containing a draw-
ing shall also contain the scale and the north
arrow showing the equation to true north where
applicable. All signatures shall be written in per-
manent ink. Every final plat shall include an accu-
rate map of the subdivided land based upon a
complete survey thereof containing all elements
described in and consistent with WAC Chapter
332-130, which map shall include:

A. All section, township, municipal and city
lines lying within or adjacent to the subdivision;

B. The location of all monuments or other
evidence used as ties to establish the subdivision's
boundaries;

C. Thelocation of all permanent control mon-
uments found and established within the subdivi-
sion;

D. Theboundary of the subdivision with com-
plete bearings and lineal dimensions;

E. The length and the bearings of all straight
lines; the radii, are lengths, semitangents and delta
angle of all road centering curves and radii; and
delta angle and arc lengths of right-of-way curves;

F. The length of each lot line, together with
the bearings and other data necessary for the lo-
cation of any lot line in the field;

G. The location, width, centerline and name
or number of all streets within and adjoining the
subdivision;

H. The location shown with broken lines, the
width and description of all easements;
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I. Numbers assigned to all lots and blocks
within the subdivision;
J. Names of any adjacent subdivision(s);

K. Legal description of the land within the
subdivision;

L. All dedications of streets or other areas to
the public, an individual or individuals, religious
society or societies or to any corporation, public
or private. Roads not dedicated to the public must
be clearly marked on the face of the plat. Any
dedication, donation or grant as shown on the
face of the plat shall be considered for all intents
and purposes as a quitclaim deed to the donee or
donees, grantee or grantees for his, her or their use
for the purpose intended by the donors or grant-
ors aforesaid;

M. The location of all sensitive area bound-
aries, including any required buffer and/or set-
back areas;

N. The lot area in square feet for each lot or
tract within the subdivision; and

O. Addresses of individual lots. (Ord. 780 § 2
Exh. 1 (part), 2005)

(Ord. No. 941, § 16, 6-3-2010)

17.20.030

Surveys shall be required for all proposed sub-
divisions. The survey of every proposed subdivi-
sion shall be made by or under the supervision of a
professional land surveyor. All surveys shall con-
form to standard practices and principles for land
surveying as set forth in the laws of the state.
Subdivision control and staking traverses shall
close within an error of one foot in five thousand
feet. Primary survey control points shall be refer-
enced to section corners and monuments.

A. Information to be Transmitted to the Pub-
lic Works Director. The surveyor shall furnish the
public works director with a full set of survey
notes, which shall clearly show:

Surveys and monumentation.

1. The ties to each monument established for
the plat;

2. All necessary controlling reference points
or monuments;



3. Sufficient data to determine readily the
bearing and length of each line which may be in
the form of computer printout sheets or coordi-
nate sheet;

4. The base meridian referred to showing its
relation to true north based on Polaris observa-
tion or tie to National Ocean Survey (USC and
GS) triangulation system, or other control accept-
able to the public works director;

5. Complete subdivision of the section or sec-
tions, or as much thereof as necessary to properly
orient the plat within the same;

6. Corners of adjoining subdivisions or por-

17.20.040

3. A full and correct legal description of the
land to be divided.

B. Owner. The following statements or certi-
fications shall be placed upon the final plat by the
owner:

1. A statement that the subdivision has been
made with the free consent and in accordance with
the desires of the owner or owners. Owners of
other interests shown on the title report shall cer-
tify that they have notice of the subdivision; and

2. If the plat is subject to dedication, a certif-
icate containing the dedication of all streets and
other areas, together with a waiver of all claims for

tions thereof, with ties; and

7. Primary survey control points shall be ref-
erenced to section corners and monuments.

B. Permanent Control Monuments. Perma-
nent control monuments shall be established at:

1. All controlling corners on the boundaries
of the subdivision;

2. The intersections of centerlines of roads
within the subdivision; and

3. The beginnings and ends of curves on
centerlines or points of intersections on tangents.

C. The position and type of every monument
shall be noted on all plats of the subdivision in
accordance with the Survey Recording Act. (Ord.
780 § 2 Exh. 1 (part), 2005)
(Ord. No. 941, § 17, 6-3-2010)

17.20.040

The following certificates shall be shown on
the final plat. Items listed in subsections A through
C of this section shall be signed before the final
plat is submitted for review:

Required certificates.

A. Surveyor. The surveyor shall place his or
her seal and signature on the plat, along with:

1. A statement certifying that the plat was
prepared by him or her, or under his or her super-
vision;

2. A statement certifying that the platis a true
and correct representation of the land surveyed
and that the monuments shown thereon exist as
located; and

damagesagainstany governmentalauthority which———

may be occasioned to the adjacent land from the
required construction, drainage and maintenance
of the areas. The certificates shall be signed and
acknowledged before a notary public by all parties
having any ownership interest in the lands subdi-
vided.

C. Treasurer Certificate. A certification from
the county treasurer that all taxes and delinquent
assessments for which the property may be liable
as of the date of certification have been duly paid,
satisfied or discharged.

D. Public Works Director. A statement of
approval from the public works director approv-
ing the survey data, the layout of the streets, alleys
and other rights-of-way, design of bridges, sewage
and water system and other structures.

E. Community Development Director. The
date of examination and approval by the city com-
munity development director and the signature
signifying such approval.

F. Council Approval. The resolution number
and date of approval by the city council and the
signature of the mayor signifying such approval.

G. Fire Chief Approval. The date of exami-
nation and approval by the city fire chief and the
signature signifying such approval.

H. Mine Workings Warning. A mine work-
ings warning that reads as follows:

"WARNING. The City of Black Diamond

overlies numerous mine shafts, tunnels and

other workings, the exact location, depth and
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size of which are unknown. The land encom-
passed by this subdivision may or may not
overlie such a workings. In approving this sub-
division, the City of Black Diamond makes no
representations and assumes no liability or
responsibility with respect to the suitability of
this site for the development contemplated or
the suitability or integrity of the subsoil against
subsidence or collapse."

I. Plats in an Approved MPD. A statement
that reads as follows:
"This plat is part of an approved Master
Planned Development (MPD). All develop-
ment and construction within this plat must
be consistent with the applicable requirements
of the MPD development agreement, MPD
design standards, and mitigation requirements."
(Ord. 857 §48 (part), 2008; Ord. 780§ 2 Exh. 1
(part), 2005)
(Ord. No. 941, § 18, 6-3-2010)

17.20.050

A. The applicant shall either complete the
required improvements before the final plat is ap-
proved or, at the applicant's request and at the
city's sole discretion, the applicant may be permit-
ted to financially guarantec installation of the
same pursuant to criteria established in subsection
B of this section. If the hearing examiner has
determined that the completion before final plat
approval of all required water system, sanitary
sewer system, and storm sewer system improve-
ments, and all street improvements other than the
final overlay, is necessary to protect the public
health, safety and welfare, then those improve-
ments cannot be bonded in lieu of completion
before final plat approval. Any required off-site
improvements that are imposed as a condition of
environmental review, the need for which is not
triggered until more than one-half of all resulting
lots are occupied, may be bonded, if the council
makes a written finding, at the time of final plat
approval, that to do so will not jeopardize the
public health, safety or welfare.

Improvements.
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B. Completion and Maintenance Bonds. In
lieu of the completion of the actual construction
of required public improvements prior to ap-
proval of a final plat, other than the exempted
improvements referenced in subsection A of this
section, the city may accept a bond, in a form
approved by the city attorney, or other secure
method, in an amount equal to one hundred fifty
percent of the public works director's estimate of
the cost of public improvements guaranteeing the
actual construction and installation of such pub-
lic improvements within a period of time to be set
by the city, but in no event more than one year
after final plat approval. In addition, before final
plat approval is granted, the applicant/property
owner shall file a maintenance bond, or other
secure method approved by the city, in an amount
equal to twenty-five percent of the public works
director's estimate of the cost of improvements for
a period lasting through the period two years after
final acceptance of the improvements. The city
shall withhold approval of the final plat until the
completion bond (if accepted by the city) and
maintenance bond are filed. The city may enforce
such bonds according to their terms, pursuant to
any and all legal and equitable remedies. In addi-
tion, any completion or maintenance bond filed
pursuant to this subsection shall be subject to
enforcement in the following manner:

1. In the event the bonded public improve-
ments are not completed as required, or mainte-
nance is not performed satisfactorily, the city shall
notify the property owner and the bonding com-
pany in writing which shall set forth the specific
defects which must be remedied or repaired and
shall state a specific time by which such shall be
completed.

2. Intheevent repairs or maintenance are not
completed as specified in the notice referred to in
subsection (B)(1) of this section by the specified
time, the city may, but shall not be obligated to,
proceed to repair the defect or perform the main-
tenance by either: (a) force account, using city
forces, or (b) by private contractor. To the extent
that additional funds remain from the perfor-




mance bond proceeds after the city has completed
the work, these funds shall not be returned to the
applicant/property owner until all work has been
completed and accepted by the city. In the event
the city is required to bring suit to enforce main-
tenance or completion bonds, or to collect the cost
of repairs or maintenance, the applicant/property
owner and bonding company shall be responsible
for any costs and attorney's fees incurred by the
city as a result of the action.

C. No Permits to be Issued. In the event that
the city allows the applicant to file the perfor-
mance bond instead of completing some or all of

17.20.060

3. Any changes to the construction drawings
or specifications involving the design of the sub-
division improvements shall first be reviewed and
approved by the public works director.

4. Construction of the subdivision improve-
ments shall proceed as shown in the construction
drawings and specifications. Construction shall
proceed under the supervision of a professional
civil engineer. The public works director shall en-
sure that construction progress is inspected to re-
view compliance with construction plans and re-
quired standards. All costs of inspections by the
public works director shall be borne by the appli-

cant/pDrovertv-owner

the required improvements prior to final approval
of the plat, no building permits shall be issued for
development within the subdivision until all re-
quired improvements have been completed to city
standards and accepted by the city.

D. Improvement Construction. Construction
of subdivision improvements prior to final plat
approval or subsequent to final plat approval as a
condition to meeting bond requirements shall pro-
ceed as follows:

1. Sets of complete construction drawings and
specifications shall be submitted to the public works
director for approval prior to the commencement
of construction. The submitted drawings and spec-
ifications shall be designed and certified by a pro-
fessional civil engineer. Construction drawings shall
be in conformance with the conditions, if any, of
preliminary plat approval and applicable city stan-
dards.

2. Construction of improvements shall not
be initiated without authorization of the public
works director. The public works director shall
authorize the applicant/property owner to pro-
ceed with construction after approval of the con-
struction drawings and specifications. The public
works director may grant approval on condition
that additions or changes are made in the draw-
ings or specifications, or on the inclusion or imple-
mentation of mitigating measures necessary to
minimize the impact of the subdivision or subdi-
vision construction on the environment.

cant/property owner.
5. After the completion of construction, three
sets of "as-built" drawings showing the subdivi-
sion improvement as constructed shall be certified
as true and complete by a professional civil engi-
neer and one shall be reproducible mylar. The
certified "as-built" drawings shall be submitted to
the city prior to final plat approval and/or accep-
tance of the subdivision improvements by the city.
(Ord. 780 § 2 Exh. 1 (part), 2005)
(Ord. No. 941, § 19, 6-3-2010)

17.20.060  Final plat review and decision.

Final plats shall be approved, disapproved or
returned to the applicant for modification or cor-
rection within sixty days from the date of filing
thereof unless the applicant consents to an exten-
sion of such time period.

A. Staff Review. The public works director or
designee acting on behalf of the city shall review
the survey data layout of streets, alleys and other
rights-of-way, design of bridges, sewage, storm
sewage and water systems and other structures.
The public works director or designee acting on
behalf of the city shall convey his or her findings
to the city council regarding satisfaction of the
following criteria:

1. The proposed final plat meets all standards
established by state law, this title, the city's zoning,
the preliminary plat conditions of approval, and
the city's development standards ordinance relat-
ing to the final plat's drawings and subdivision
improvements;
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2. For plats within an approved MPD, the
proposed final plat complies with all conditions of
MPD approval, the MPD development agree-
ment, and MPD design standards;

3. The proposed final plat bears the certifi-
cates and statements of approval required by this
chapter;

4. Thecurrent title insurance report furnished
by the applicant/property owner confirms the ti-
tle of the land in the proposed subdivision is vested
in the name of the owners whose signatures ap-
pear on the plat's certificate; and

5. The facilities and improvements required
to be provided by the applicant/property owner
have been completed or, alternatively, that the
applicant/property owner has provided a bond in
an amount and with sureties commensurate with
improvements remaining to be completed, secur-
ing to the city the construction and installation of
the improvements and that all survey monument
lot corners are in place and visible. '

B. City Council Decision. The city council
shall review the findings of the public works direc-
tor or designee and review the proposed final plat
to assure that there is conformance with all terms
of the preliminary plat approval and, where appli-
cable, MPD approval, the MPD development agree-
ment, and MPD design standards. If the council
determines that the final plat conforms with these
requirements, and adequate bonds, if applicable,
have been posted, then, by resolution, it shall enter
written findings to that effect, and shall authorize
the mayor to execute the city's written approval on
the face of the plat.

C. Notice of Final Decision. The city shall
provide a notice of decision. The notice shall be
provided to the applicant and any person who,
prior to the rendering of the decision, requested
notice of decision or submitted substantive com-
ments on the application. (Ord. 780 § 2 Exh. 1
(part), 2005)

(Ord. No. 941, § 20, 6-3-2010)
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17.20.070  Filing.

A. Required. No final plat shall be filed un-
less approved by the city council. The original of
an approved final plat shall be filed for record with
the county recorder.

B. Fees and Filing Procedure. The applicant
shall submit the original final plat drawings to-
gether with the filing fees to the county recorder's
office. After filing, the applicant shall provide cop-
ies of the recorded plat to the city for distribution.

C. Period of Approval. Any lots in a final plat
filed for record shall be a valid land use notwith-
standing any change in zoning laws for a period of
seven years from the date of filing. A subdivision
shall be governed by the terms of approval of the
final plat, and the statutes, ordinances and regula-
tions in effect at the time of approval by the city
council pursuant to subsection A of this section
for a period of seven years after final plat approval
unless the city council finds that a change in con-
ditions creates a serious threat to the public health
or safety in the subdivision; except that a subdivi-
sion in an approved MPD shall be governed by the
terms of the MPD conditions of approval and the
development agreement, until and unless the con-
ditions and agreement are amended.

D. If a final plat has not been submitted for
recording within sixty days after approval by the
city council, the plat shall expire and be null and
void. To reactivate the expired plat, the plat must
be resubmitted as a preliminary plat application
and processed accordingly. (Ord. 780 § 2 Exh. 1
(part), 2005)

(Ord. No. 941, § 21, 6-3-2010)
17.20.080  Violation—Permit not to be issued.

No building permit or other development per-
mit shall be issued for any lot, tract or parcel of
land divided in violation of this title unless the city
finds that the public interest will not be adversely
affected thereby; provided, that building permits
for up to four model homes may be issued prior to
final plat recording. The prohibition contained in
this section shall not apply to an innocent pur-
chaser for value without actual notice. All purchas-




ers' or transferees' property shall comply with the
provisions of this chapter. (Ord. 780 § 2 Exh. 1
(part), 2005)

(Ord. No. 941, § 22, 6-3-2010)

17.20.090  Vacation or alteration of a
subdivision.

A. Vacation. Whenever an applicant wishes
to vacate a subdivision or any portion thereof, that
person shall file an application for vacation with
the community development department. The ap-
plication shall set forth the reasons for vacation
and shall contain signatures of all parties having
an ownership interest in that portion of the sub-
division subject to vacation.

If the subdivision is subject to restrictive cov-
enants which were filed at the time of the approval
of the subdivision, and the application for vaca-
tion would result in the violation of a covenant,
the application shall contain an agreement signed
by all parties subject to the covenants providing
that the parties agree to terminate or alter the
relevant covenants to accomplish the purpose of
the vacation of the subdivision or portion thereof.

When the vacation application is specifically
for a city street or road, the procedures for street
vacation under state law shall be utilized for the
street vacation. When the application is for the
vacation of the plat together with the streets or
roads, the procedure for vacation in this section
shall be used but vacations of streets may not be
made that are prohibited under state law.

The community development department shall
give notice to all property owners within the sub-
division and within three hundred feet of subdivi-
sion boundaries and to all applicable agencies.
The hearing examiner shall conduct a public hear-
ing on the request for vacation, and forward a
recommendation to the city council. The applica-
tion for vacation of the subdivision may be ap-
proved or denied after the city council has deter-
mined the public use and interest to be served by
the vacation of the subdivision. If any portion of
the land contained in the subdivision was dedi-
cated to the public for public use or benefit, such

17.20.090

land, if not deeded to the city, shall be deeded to
the city unless the city council sets forth findings
that the public use would not be served in retain-
ing title to those lands.

Title to the vacated property shall vest with

' the rightful owners shown in the county records. If

the vacated land is land that was dedicated to the
public, for public use other than a road or street,
and the city council has found that retaining title
to the land is not in the public interest, title thereto
shall vest with the person or persons owning the
property on each side thereof, as determined by
the city council following a recommendation from
the hearing examiner. When the road or street that
is to be vacated was contained wholly within the
subdivision and is part of the boundary of the
subdivision, title to the vacated road or street shall
vest with the owner or owners of property con-
tained within the vacated subdivision.

This section shall not be construed as applying
to the vacation of any plat of state-granted tide or
shore lands.

B. Alteration. If an applicant is interested in
the alteration of any subdivision or any portion
thereof, except as provided in RCW 58.17.040(6),
that person shall submit an application to the
community development department requesting
the alteration. The application shall contain the
signatures of all persons having an ownership in-
terest in lots, tracts, parcels, sites, or divisions in
the subject subdivision or portion to be altered.

If the subdivision is subject to restrictive cov-
enants which were filed at the time of the approval
of the subdivision, and the application for altera-
tion would result in the violation of a covenant,
the application shall contain an agreement signed
by all parties subject to the covenants providing
that the parties agree to terminate or alter the
relevant covenants to accomplish the purpose of
the alteration of the subdivision or portion thereof.

If the alteration to a subdivision is requested
prior to final plat approval, a minor alteration
may be approved by the community development
director. A major alteration requested prior to
final plat approval shall require approval of the
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hearing examiner after appropriate public notice
and holding of a public hearing. The community
development department shall have the authority
to determine whether the proposed alteration con-
stitutes a minor or major alteration. For purposes
of this section, a "major alteration" means the
creation of additional lots, the elimination of open
space, or changes to conditions of approval on an
approved preliminary subdivision, and a "minor
alteration" means (a) modifications to engineering
design, unless the proposed design alters or elimi-
nates features specifically required as a condition
of preliminary subdivision approval, (b) a modifi-
cation to lot dimensions, provided that such mod-
ified dimensions conform to city code, or (c) a
reduction in the number of lots to be created,
provided that the reduction otherwise conforms to
the provisions of city code. If the alteration to a
subdivision is requested after final plat approval,
but prior to filing the final plat with King County,
a plat alteration may be approved with consent of
the city council. Upon receipt of an application
for alteration, the community development depart-
ment shall provide notice of the application to all
owners of property within the subdivision, and as
was required by the subdivision application. The
notice shall establish a date for a public meeting.

If the alteration to a subdivision is requested
after filing the final plat with King County, a
minor plat alteration may be approved with con-
sent of the city council. If the community devel-
opment department determines that the proposed
alteration is a major alteration, then the depart-
ment may require replatting pursuant to this title.
Upon receipt of an application for alteration, the
community development department shall pro-
vide notice of the application to all owners of
property within the subdivision, and as was re-
quired by the subdivision application.

The city shall determine the public use and
interest in the proposed alteration and may deny
or approve the application for alteration. If any
land within the alteration is part of an assessment
district, any outstanding assessments shall be eq-
uitably divided and levied against the remaining
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lots, parcels, or tracts resulting from the altera-
tion. If any land within the alteration contains a
dedication to the general use of persons residing
within the subdivision, such land may be altered
and divided equitably between properties.

After approval of the alteration, the city shall
order the applicant to produce a revised drawing
of the approved alteration of the subdivision. The
final plat shall accurately reflect the approved al-
teration and shall be filed with the county auditor
to become the lawful plat of the property, after
receiving final plat approval.

This section shall not be construed as applying to
the alteration or replatting of any plat of state-
granted tide or shore lands.

(Ord. No. 941, § 23, 6-3-2010)



Chapter 17.24

REVIEW OF DECISION
Sections:

17.24.010 Review.

17.24.010  Review.

Any decision approving or disapproving any
plat shall be reviewable pursuant to Chapter 36.70C
RCW. (Ord. 780 § 2 Exh. 1 (part), 2005)

281

17.28.010

Chapter 17.28

VIOLATION AND PENALTY
Sections:

17.28.010 Violation—Penalty.

17.28.010  Violation—Penalty.

Any person, firm, corporation or association
or any agent of any person, firm, corporation or
association who violates any provision of the or-
dinance codified in this title shall be guilty of a
misdemeanor and punishable by imprisonment
for not more than six months or a fine of not more
than five hundred dollars or by both such fine and
imprisonment. Each sale, offer for sale, lease or
transfer of each separate lot in violation of this
title shall be deemed a separate and distinct of-
fense. In addition to these criminal sanctions, the
city shall have the right to bring an action to set
aside, restrain and enjoin any subdivision sale or
transfer, compel compliance with the provisions of
this title and obtain other injunctive relief. The
costs of such action shall be paid by the violator
and shall include reasonable attorney's fees. (Ord.
780 § 2 Exh. 1 (part), 2005)
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Chapter 17.32

SHORT SUBDIVISIONS
Sections:

17.32.010 Applicability.
17.32.020 Filing procedure and fee.

17.32.030 Application of environmental
analysis and impact statement.

17.32.040 Survey.
17.32.050 Review and summary approval.
17.32.055 Appeal procedures.

17.32.060 Expiration of short subdivision
approval.

17.32.070 Final approval and improvement
construction.

17.32.090 Public utility service.
17.32.100 Filing.
17.32.110 Reserved.

17.32.010  Applicability.

A. Any short subdivision shall comply with
the provisions of this chapter.

B. Exemptions. The provisions of this section
are not applicable to the following:

1. Cemeteries and other burial lots which are
used for that purpose;

2. Divisions made by testamentary provi-
sions or the laws of descent; and

3. A division for the purpose of leasing land
for facilities providing personal wireless services
while used for that purpose. "Personal wireless
services" means any federally licensed personal
wireless service. "Facilities" means unstaffed facil-
ities that are used for the transmission or recep-
tion, or both, of wireless communication services,
including, but not necessarily limited to, antenna
arrays, transmission cables, equipment shelters,
and support structures.

C. Further Divisions. Land within a short
subdivision shall not be further divided in any
manner for a period of five years from the date the
approved short plat is recorded with the auditor
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without complying with the subdivision require-
ments of the code, except that when a short sub-
division contains fewer than six lots, nothing in
this section shall prevent the owner from filing an
alteration within the five-year period to create up
to a total of six lots within the original short
subdivision boundaries.

D. Contiguous parcels that have one or more
common owners, one or more persons who have
an interest in the entity that owns or has an own-
ership interest in contiguous parcels, or a devel-
oper who intends to develop contiguous proper-
ties, must comply with the subdivision requirements
of this title if the total number or resultant lots
will exceed six in number. The short subdivision
code may not be used as a mechanism to avoid the
requirements of the subdivision code where there
are adjacent parcels under common ownership, as
described herein, that, but for the property bound-
aries, would be required to comply with the subdi-
vision requirements. (Ord. 780 § 2 Exh. 1 (part),
2005)

(Ord. No. 941, § 24, 6-3-2010)

17.32.020

A. Prints of a proposed short subdivision
shall be filed with the city. A short subdivision
shall meet the following standards:

Filing procedure and fee.

1. Drawn in ink to a scale of not smaller than
one inch represents one hundred feet on sheet size
of eighteen inches by twenty-four inches;

2. The short subdivision shall show the bound-
ary and dimensions of the "original tract," includ-
ing its bearings and length of all boundary lines,
assessor's parcel number, section, township and
range, and all adjoining public or private roads
and identifying names of such;

3. A vicinity map drawn to a scale of four
inches represents one mile of sufficient detail to
orient the location of the original tract;

4. Name and address of the owner of record
of the "original tract," scale of the drawing, and
north directional arrow;




5. The tract(s) of land proposed to be sold or
leased, each tract of which is identified by numer-
ical designation, dimensions and bearing of each
lot boundary line;

6. Width and location of access to all short-
subdivided lots proposed;

7. Space on a second sheet shall be reserved
for comments and appropriate signatures;

8. The form of the short subdivision shall be
as required by the Survey Recording Act, Chapter
50, Washington Laws of 1973, or as amended;

9. Location of all public and/or private util-
ity service lines, including underground telephone
service lines;

10. If the proposed short subdivision is part
of an approved MPD, the proposed short plat
drawing shall show road, trail, utility, and other
connections to adjacent MPD properties, as well
as adjacent approved MPD land uses; and

11. All environmentally sensitive areas and
their buffers.

B. If the proposed short subdivision is lo-
cated in an approved MPD, a copy of the signed
and recorded MPD development agreement shall
be filed with the city.

C. A nonrefundable short subdivision fee in
the amount specified by the city fee schedule shall
be filed with the city. (Ord. 780 § 2 Exh. 1 (part),
2005)

(Ord. No. 941, § 25, 6-3-2010)
17.32.030  Application of environmental
analysis and impact statement.

A. Allactions by the city in approving a short
subdivision shall be exempt from any SEPA envi-
ronmental analysis or environmental impact state-
ment as provided in WAC 197-11-800(6)(a) unless
the SEPA responsible official determines that the
short subdivision is located wholly or partially
within an "environmentally sensitive area" as de-
fined by Black Diamond Municipal Code Chapter
19.10.

B. If the short subdivision is located wholly
or partially within an "environmentally sensitive
area," the environmental review procedures stated

17.32.050

in this chapter shall be followed. (Ord. 780 § 2 Exh.
1 (part), 2005)
(Ord. No. 941, § 26, 6-3-2010)

17.32.040

A. Surveys shall be required for all short sub-
divisions.

Survey.

B. All surveys shall be accomplished as re-
quired by the Survey Recording Act (Chapter 50,
Washington Laws of 1973), and shall be
monumented as stated in this chapter. (Ord. 780
§ 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 27, 6-3-2010)

17.32.050  Review and summary approval.

A. Completeness Check. Community devel-
opment department staff shall review the short
subdivision application for completeness within
twenty-eight days of its receipt. If the application
is determined to not be complete, city staff shall
identify in its decision the items required to make
the application complete. Once the application
has been determined to be complete, city staff will
issue a formal notice of application which shall
allow at least fourteen days for public comment
regarding the application. Whenever the city re-
ceives an application for the approval of a short
subdivision that is located adjacent to the right-of-
way of a state highway (SR-169), the community -
development director shall give written notice of
the application, including a legal description of
the short subdivision and a location map to the
Washington State Department of Transportation.

B. At the time of issuing the notice of appli-
cation, the community development director shall
submit the proposed short subdivision to all city
department heads, including, but not limited to,
the public works director and the city fire marshal
for staff review. The following review criteria shall
apply:

1. The public works director shall review the
proposed short subdivision for engincering ade-
quacy of the proposed street system, sewage dis-
posal system, storm drainage system and water
supply system, and shall review the same for com-
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pliance with all city standards, including, but not
limited to, those set forth in the city's development
standards ordinance. Minimum improvement stan-
dards shall include the following:

a. Public streets, curbs, storm sewers, side-
walks (and other planning features that assure
safe walking conditions for students who walk to
and from school) and streetlights shall be designed
and constructed in accordance with the standards
of the city and to the approval of the city public
works director;

b. The water distribution system, including
fire hydrants and service lines, shall be designed
and constructed in accordance with the standards
of the city and to the approval of the public works
director;

c. The sanitary sewer system shall be con-
structed in accordance with the standards of the
city and to the approval of the public works direc-
tor;

d. Permanent survey monuments shall be
erected and lot corners set according to the stan-
dards of the city and under the approval of the
public works director; and

e. The public works director shall also review
the proposed short plat to ensure that all require-
ments as may be necessary to minimize flood dam-
age are met;

2. The city fire chief shall review the pro-
posed short subdivision for adequacy of water
supply and access for fire protection purposes;
and

3. The city natural resources director shall
review the proposed short subdivision for environ-
mental impacts.

C. Department Review. Each department
head shall, within fourteen days after receipt, com-
plete his or her review of the proposed short sub-
division and transmit written comments and rec-
ommendations to the community development
director. The items noted in subsections (B)(1)
through (B)(3) of this section shall be considered
as criteria for which a short subdivision may be
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denied. City standards in place at the time of
submittal of a complete application shall be ap-
plied during the review process.

D. Notice of Preliminary Decision by Com-
munity Development Director. The community
development director shall review comments from
staff and coordinate and transmit final determi-
nations to the applicant. The community develop-
ment director shall complete his/her review and
issue either preliminary approval or disapproval
of the proposed short subdivision within one hun-
dred twenty days after the short subdivision is
determined to be complete, unless an environmen-
tal impact statement is required. The approval
criteria set forth in Chapter 17.15 of this title shall
apply to short subdivision applications. (Ord. 857
§ 24, 2008; Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 28, 6-3-2010)

17.32.055  Appeal procedures.

Within fourteen calendar days following the
notice of decision issued for a proposed short
subdivision issued pursuant to Section 17.32.050,
the applicant may appeal the decision to the hear-
ing examiner. The appeal shall be accomplished by
filing of a written request with the city clerk for a
hearing. The notice of appeal shall briefly specify
the issues of the appeal. Decisions not timely ap-
pealed shall be final and conclusive.

(Ord. No. 941, § 29, 6-3-2010)
17.32.060  Expiration of short subdivision
approval.

The preliminary approval given to a short sub-
division shall expire within five years following
approval, and no extensions shall be granted. (Ord.
780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 30, 6-3-2010)
17.32.070  Final approval and improvement
construction.

A. The short subdivision shall receive final
approval within thirty working days after all re-
quired improvements have been constructed, as-
builts provided, and the construction approved by




the public works director, or at the applicant's
request and at the city's sole discretion, the appli-
cant may be permitted to financially guarantee
installation of the same pursuant to subsection B
of this section. Any short subdivision approved by
the community development director as a paper
plat need not construct required improvements or
provide financial guarantees prior to receiving fi-
nal approval. The community development direc-
tor may establish standards and procedures for
approval of a paper plat.

B. Compiletion and Maintenance Bonds. In
lieu of the completion of the actual construction
of required public improvements prior to ap-
proval of a short subdivision, the city may accept
a bond, in a form approved by the city attorney, or
other secure method, in an amount equal to one
hundred fifty percent of the public works direc-
tor's estimate of the cost of public improvements
guaranteeing the actual construction and installa-
tion of such public improvements within one year
of final short subdivision approval; provided, the
city council has not determined that the comple-
tion of all required water system, sanitary sewer
system, and storm sewer system improvements,
and all street improvements other than the final
overlay, is necessary to protect the public health,
safety and welfare and thus those improvements
cannot be bonded in lieu of completion before
final approval. In addition, before final short sub-
division approval is granted, the applicant/prop-
erty owner shall file a maintenance bond, or other
secure method approved by the city, in an amount
equal to twenty-five percent of the public works
director's estimate of the cost of improvements for
a period lasting through the period two years after
final acceptance of the improvements. The city
shall withhold approval of the final short subdivi-
sion until the completion bond (if accepted by the
city) and maintenance bond are filed. The city
may enforce such bonds according to their terms,
pursuant to any and all legal and equitable reme-
dies. In addition, any completion or maintenance
bond filed pursuant to this subsection shall be
subject to enforcement in the following manner:

1. In the event the bonded public improve-
ments are not completed as required, or mainte-
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nance is not performed satisfactorily, the city shall
notify the property owner and the bonding com-
pany in writing which shall set forth the specific
defects which must be remedied or repaired and
shall state a specific time by which such shall be
completed.

2. Intheevent repairs or maintenance are not
completed as specified in the notice referred to in
subsection (B)(1) of this section by the specified
time, the city may, but shall not be obligated to,
proceed to repair the defect or perform the main-
tenance by either: (a) force account, using city
forces, or (b) by private contractor. To the extent
that additional funds remain from the perfor-
mance bond proceeds after the city has completed
the work, these funds shall not be returned to the
applicant/property owner until all work has been
completed and accepted by the city. In the event
the city is required to bring suit to enforce main-
tenance or completion bonds, or to collect the cost
of repairs or maintenance, the applicant/property
owner and bonding company shall be responsible
for any costs and attorney's fees incurred by the
city as a result of the action.

C. No Permits to be Issued. In the event that
the city allows the applicant to file the perfor-
mance bond instead of completing some or all of
the required improvements prior to final approval
of the short subdivision, no building permits shall
be issued for development within the short subdi-
vision until all required improvements have been
completed to city standards and accepted by the
city.

D. Improvement Construction. Construction
of short subdivision improvements prior to final
short subdivision approval or subsequent to final
short subdivision approval as a condition to meet-
ing bond requirements shall proceed as follows:

1. Complete construction drawings and spec-
ifications shall be submitted to the public works
director for approval prior to the commencement
of construction. The submitted drawings and spec-
ifications shall be designed and certified by a pro-
fessional civil engineer. Construction drawings shall
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be in conformance with the conditions, if any, of
preliminary plat approval and applicable city stan-
dards;

2. Construction of improvements shall not
be initiated without authorization of the public
works director. The public works director shall
authorize the applicant/property owner to pro-
ceed with construction after approval of the con-
struction drawings and specifications. The public
works director may grant approval on condition
additions or changes made in the drawings or
specifications, or on the inclusion or implementa-
tion of mitigating measures necessary to minimize
the impact of the short subdivision or short sub-
division construction on the environment. Condi-
tions required to minimize environmental impacts
shall conform with the requirements of the city's
current SEPA ordinance;

3. Any changes to the construction drawings
or specifications involving the design of the short
subdivision improvements shall first be reviewed
and approved by the public works director;

4. Construction of the short subdivision im-
provements shall proceed as shown in the construc-
tion drawings and specifications. Construction shall
proceed under the supervision of a professional
civil engineer. The public works director shall en-
sure that construction is inspected to review com-
pliance with construction plans and required stan-
dards. All costs of inspections by the public works
director shall be borne by the applicant/property
owner; and

5. After the completion of construction, "as-
built" drawings showing the short subdivision im-
provement as constructed shall be certified as true
and complete by a registered civil engineer and
one shall be reproducible mylar. The certified "as-
built" drawings shall be submitted to the city prior
to final short subdivision approval and/or accep-
tance of the short subdivision improvements by
the city.

E. Notice of Decision. Within ten days of
final city action on the short subdivision, the city
shall provide a mailed notice of decision to the
applicant, to all parties of record, and to all par-
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ties requesting such notice in writing. (Ord. 780§ 2
Exh. 1 (part), 2005)
(Ord. No. 941, § 31, 6-3-2010)

17.32.090  Public utility service.

No public utility service shall be provided to
any buildings or improvements constructed within
a short subdivision until the construction of all
required improvements has been completed and
approved by the public works director. (Ord. 780
§ 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 32, 6-3-2010)

17.32.100  Filing.

A. Fees and Filing Procedure. No short sub-
division shall be filed for recording unless ap-
proved by the community development director
and the public works director. The original draw-
ings of the approved short subdivision along with
the applicable fees shall be filed for record with the
King County recorder's office and shall not be
deemed approved until filed. One reproducible
copy shall be furnished to the public works direc-
tor. One paper copy each shall be filed with the
county assessor, the community development de-
partment, and the public works department. No
permits shall be issued until these copies have been
received.

If a short subdivision has not been submitted
for recording within sixty days after approval by
the community development director, the short
subdivision shall expire and become null and void.
To reactivate the expired short subdivision, the
short subdivision shall be resubmitted as a prelim-
inary short subdivision application and processed
accordingly. Upon written request of the subdi-
vider, the community development director may
grant one (1) extension of not more than six (6)
months. Such request must be received by the
community development department no later than
thirty (30) calendar days prior to the sixty (60) day
deadline for recording submittal.

(Ord. No. 941, § 33, 6-3-2010)

Editor’s note—Ord. No. 941, § 33, adopted June 3, 2010, in effect
repealed the former § 17.32.100, and enacted a new § 17.32.100 as set
out herein. The former § 17.32.100 pertained to notice and derived
from Ord. No. 780, 2005.
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17.32.110  Reserved. Chapter 17.34
Editor’s note—Ord. No. 941, § 34, adopted June 3, 2010, repealed

the former § 17.32.110, which pertained to appeal procedure and BINDING SITE PLANS

derived from Ord. No. 780, 2005 and Ord. No. 857, 2008. Sections:

17.34.010 Purpose and scope.
17.34.020 Application requirements.

17.34.030 Determination of
completeness—Time limitations.

17.34.040 Review of binding site plan.
17.34.050 Approval.

17.34.060 Final binding site plan approval
and recording.

17.34.070 Amendments, modifications and
vacations.

17.34.080 Administrative rules.
17.34.090 Appeal procedures.

17.34.010  Purpose and scope.

The purpose of this chapter is to clearly delin-
eate the procedures and criteria used by the city of
Black Diamond to review and approve binding
site plans. A binding site plan is intended to pro-
vide an alternative means of dividing land for
commercially or industrially zoned property. This
chapter shall only apply to divisions of land for
sale or lease of commercially or industrially zoned
property and upon which no future residential

structure will be placed except as an accessory use.
(Ord. 858 § 3, 2008)

17.34.020  Application requirements.

An application for a binding site plan shall be
submitted to the community development depart-
ment on forms provided by the community devel-
opment director. Unless otherwise provided, the
term "director" in this chapter shall mean the
community development director. A complete ap-
plication for a binding site plan shall consist of:

A. One original eighteen-inch by twenty-four-
inch drawing, copies as specified by the commu-
nity development director, and one eight and one-
half-inch by eleven-inch copy containing the
following information:

1. The location and size of all proposed lots,
tracts, and buildings;
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2. Proposed and existing structures, includ-
ing elevations and floor plans as known (plans
which show building envelopes rather than foot-
prints must include post-construction treatment
of unoccupied areas of the building envelopes);

3. All proposed or existing uses;

4. The location of proposed or existing open
space, including any required landscaped areas;

5. The location and identification of critical
areas;

6. The layout of an internal vehicular and
pedestrian circulation system, including proposed
ingress and egress for vehicles;

7. The number and location of proposed or
existing parking spaces on and off the site;

8. A drainage plan which will accommodate
the maximum proposed square footage of imper-
vious surface, including the maximum proposed
square footage of impervious surface exposed to
vehicular use, subject to the requirements of the
city's storm water drainage design standards;

9. The location and size of utility trunk lines
serving the site;

10. The location and size of water bodies and
drainage features, both natural and manmade;

11. A grading plan showing proposed clear-
ing and tree retention and the existing and pro-
posed topography, detailed to two-foot contours,
unless smaller contour intervals are otherwise re-
quired by the city code;

12. A layout of sewers and the proposed wa-
ter distribution system;

13. Proposed easements and access;

14. Proposed signage;

15. If the proposed binding site plan is part
of an approved master planned development
(MPD), the proposed binding site plan shall show
road, trail, utility, and other connections to adja-

cent MPD properties, as well as adjacent approved
MPD land uses;

16. If the proposed binding site plan is part
of an approved MPD, a copy of the signed and
recorded MPD development agreement; and

Black Diamond Supp. No. 12

17. Depiction of easements, deed restrictions
and other encumbrances referred to in subsections
D and G of this section.

B. A completed environmental checklist, if
required by the State Environmental Policy Act
and implementing ordinances.

C. A downstream drainage analysis or any
other requirement specified in the city's surface
water design manual, site development regula-
tions or surface water policy ordinance.

D. All covenants, easements, maintenance
agreements or other documents regarding mutual
use of common open space, parking and access.

E. Sanitary sewer availability certificate from
the public sanitary sewer service provider if other
than the city for an area not served by or intended
to be served by the city.

F. Water availability certificate from the wa-
ter purveyor providing service to the property if
other than the city for an area not served by or
intended to be served by the city.

G. Copies of all easements, deed restrictions
or other encumbrances restricting the use of the
site.

H. A phasing plan and time schedule, if the
site is intended to be developed in phases.

I. The payment of all applicable fees as pre-
scribed in the city's fee schedule.

J. The director may waive specific submittal
requirements determined to be unnecessary for
review of the application. (Ord. 858 § 4, 2008)
(Ord. No. 941, § 35, 6-3-2010)

17.34.030  Determination of completeness—
Time limitations.

A. Within twenty-eight days after receiving a
binding site plan application, the director shall
mail or provide in person a written determination
to the applicant, stating either that the application
is complete, or that the application is incomplete
and what is necessary to make the application
complete. An application is complete for purposes
of this section when all applicable fees are paid,
and the application meets the procedural submis-
sion requirements of Section 17.34.020 and is suf-
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ficient for continued processing even though addi-
tional information may be required or project
modifications may be undertaken subsequently.
The determination of completeness shall not pre-
clude the city from requesting additional informa-
tion or studies either at the time of the notice of
completeness or subsequently if new information
1s required or substantial changes in the proposed
action occur.

B. Within fourteen days after an applicant
has submitted the additional information identi-
fied by the director as being necessary for a com-
plete application, the director shall notify the ap-
plicant whether the application is complete or
whether additional information is necessary. (Ord.
858 § 5, 2008)

17.34.040

Upon receiving a complete application for bind-
ing site plan approval, the director shall transmit
for review and comment a copy of the site plan,
together with copies of any accompanying docu-
ments as the director deems appropriate, to the
following:

Review of binding site plan.

A. Public works director, who shall review
the proposed binding site plan with regard to its
conformance to the general purposes of adopted
traffic and utility plans; adequate provisions for
storm drainage, streets, alleys, other public ways,
water and sanitary sewer; and conformance to any
applicable improvement standards and specifica-
tions and compliance with Chapter 58.09 RCW
and Chapter 332-130 WAC;

B. City fire marshal, who shall review the
proposed binding site plan with regard to ade-
quate provisions for emergency access;

C. Any other city department, utility pro-
vider, school district or other public or private
entity as the director deems appropriate;

D. If the proposed binding site plan is lo-
cated adjacent to the right-of-way of a state high-
way, the director shall give written notice of the
application, including a legal description of the
binding site plan and a location map, to the State

284.5

17.34.050

Department of Transportation. (Ord. 858 § 6,
2008)

17.34.050  Approval.

A. A proposed binding site plan shall be con-
sidered under the zoning and other land use con-
trol ordinances in effect at the time a fully com-
pleted application is filed with the city. The director
shall consider and base a decision to approve,
approve with conditions, deny or return the appli-
cation for modifications, based on the following
criteria:

1. Appropriate provisions are made for, but
not limited to, the public health, safety, and gen-
eral welfare for open spaces, drainage ways, streets
or roads, alleys, other public ways, transit stops,
potable water supplies, and sanitary wastes;

2. The proposed binding site plan is in con-
formity with the underlying zoning district require-
ments, other land use controls, building require-
ments, and other applicable regulations which may
exist at the time of a completed application;

3. All other relevant facts were considered,
including sidewalks and other planning features
that assure safe walking conditions for pedestri-
ans;

4. The public interest is served by the binding
site plan and any dedications;

5. If the proposal is in an approved MPD, the
proposed binding site plan is consistent with the
approved MPD, the MPD conditions of approval,
the MPD design standards, and the MPD devel-
opment agreement.

B. The director's decision shall include writ-
ten findings and conclusions supporting the deci-
sion. The director may require, as a condition of
binding site plan approval, that any required im-
provements be guaranteed by the method de-
scribed by Section 17.32.070 prior to binding site
plan approval or issuance of building permits for
any lot within the binding site plan.

C. The director may authorize or recom-
mend authorization of the sharing of open space,
parking, access and other improvements among
contiguous properties subject to the binding site
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plan. Conditions of use, maintenance and restric-
tions on redevelopment of shared open space,
parking, access and other improvements shall be
identified on the binding site plan and enforced by
covenants, easements or other similar mecha-
nisms.

D. The director shall specify in the findings
the use and intensity assumptions that were made
regarding traffic volumes, parking requirements
and other such conditions that are dependent upon
the anticipated volume of traffic and types of uses.

E. Asan alternative procedure, where the ap-
plicant is requesting a deviation from the develop-
ment regulations, or a longer vesting period due to
a requested phasing plan, the applicant may re-
quest that the city council approve a development
agreement, as authorized by RCW 36.70B.170,
after public hearing and review and recommenda-
tion from the director. (Ord. 858 § 7, 2008)
17.34.060  Final binding site plan approval and
recording.

A. After a binding site plan application has
received approval from the director, the applicant
shall have sixty days to present to the city a final
binding site plan in accordance with this section.

B. The approved binding site plan shall be
surveyed and a professional land surveyor, li-
censed in the state of Washington, shall prepare
the final binding site plan for recording in accor-
dance with Chapter 58.09 RCW and Chapter 332-
130 WAC.

C. The final binding site plan shall be drawn
on mylar (or similar material with prior approval
of the director) and include the following informa-
tion in a format prescribed by the director:

1. Lots designated by number on the binding
site plan within the area of the principal lot. Tracts
shall be similarly designated and each tract shall
be clearly identified with the ownership and pur-
pose;

2. Signature and stamp of the land surveyor
who prepared the binding site plan;
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3. Reference to the recording number of the
completed survey as required by this section if the
boundaries have been previously surveyed;

4. Reference to all agreements or covenants
required as a condition of approval;

5. Notarized signatures of all persons having
an ownership or security interest in the land being
divided;

6. Certificate for approval of the public works
director; and

7. Certificate for approval of the director.

D. The binding site plan shall contain appli-
cable inscriptions or attachments setting forth lim-
itations and conditions to which the plan is sub-
ject, including any applicable irrevocable
dedications of property, and shall contain a pro-
vision requiring that any development of the site
be in conformity with the approved site plan.

E. After the city has returned the duly exe-
cuted final binding site plan to the applicant, the
applicant shall record the approved binding site
plan with King County within thirty days. Failure
to present the city with a final binding site plan or
to record the executed final binding site plan with
the time limits set forth herein shall render the
binding site plan approval null and void.

F. Lots, parcels, or tracts adjusted or created
through the binding site plan procedure shall be
legal lots of record. The number of lots, tracts,
parcels, sites, or divisions shail not exceed the
number of lots allowed by other provisions of this
chapter.

G. All provisions, conditions, and require-
ments of the binding site plan shall be legally
enforceable on the purchaser or any other person
acquiring a lease or other ownership interest of
any lot, parcel, or tract created pursuant to the
binding site plan.

H. Any sale, transfer, or lease of any lot,
tract, or parcel created pursuant to the binding
site plan, that does not conform to the require-
ments of the binding site plan shall be illegal and
considered a violation of the binding site plan
approval conditions and grounds for terminating
the binding site plan approval.
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I. The conditions of binding site plan ap-
proval shall be vested for five years from the date
of approval. All subsequent development on the
site will be subject to the development regulations
in effect when a development application is sub-
mitted. (Ord. 858 § 8, 2008)

(Ord. No. 941, § 36, 6-3-2010)
17.34.070  Amendments, modifications and
vacations.

Any amendment, modification or vacation of
a binding site plan shall be accomplished by fol-
lowing the same procedure and satisfying the same
laws, rules and conditions as required for a new
binding site plan application, as set forth in this
chapter, except that amendments that adjust lot
lines only, without creating any additional lots,
shall be made in accordance with Chapter 17.36. If
a portion of a binding site plan is vacated, the
property subject to the vacated portion shall con-
stitute one lot unless an approved full subdivision
or short subdivision subsequently divides the prop-
erty. The director may revoke a binding site plan
approval, after an opportunity for notice and hear-
g to the affected property owners of record, if he
or she determines that there has been a violation
of the conditions of approval and the violation
has not been corrected after reasonable notice to
the owner of record to correct the violation. (Ord.
858 §9, 2008)

17.34.080
The director may promulgate administrative
rules and regulations consistent with this chapter

to implement the provisions and requirements of
this chapter. (Ord. 858 § 10, 2008)

Administrative rules.

17.34.090

Within fourteen calendar days following the
decision of the director pursuant to Section
17.34.050, the applicant may appeal the decision
to the hearing examiner. The appeal shall be ac-
complished by filing of a written request with the
city clerk for a hearing accompanied by the appeal
fee. The notice of appeal shall briefly specify the

Appeal procedures.
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17.34.090

issues of the appeal. Decisions not timely ap-
pealed are deemed final and conclusive. Provided,
however, if a development agreement has been
requested by the applicant, as authorized by Sec-
tion 17.34.050(E), then the city council's action on
the development agreement shall be deemed final
city action, and any appeal shall be to the King
County superior court. (Ord. 858 § 11, 2008)
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Chapter 17.36

LOT LINE ADJUSTMENTS
Sections:

17.36.010 Purpose.
17.36.020 Written request required.
17.36.030 Adjustment request contents.

17.36.040 Adjustment request review
standard.

17.36.050 Approval conditions.

17.36.060 Approval-—Authority—
Finalization.

17.36.070 Reserved.
17.36.080 Appeal to hearing examiner.

17.36.010  Purpose.

The purpose of this chapter is to provide a
method for summary approval of lot line adjust-
ments which do not create any additional lot,
tract, parcel, site or division, while ensuring that
such lot line adjustment satisfies public concerns
of health, safety and welfare. (Ord. 780 § 2 Exh. 1
(part), 2005)

17.36.020  Written request required.

The lot lines between existing lots may be
adjusted by the city upon the written request of
the affected property owners. (Ord. 780§ 2 Exh. 1
(part), 2005)

17.36.030  Adjustment request contents.

The written request for lot line adjustment
shall be accompanied by and shall contain the
following;:

A. Prints meeting the following requirements:

1. Drawn in ink to a scale of not smaller than
one inch to one hundred feet on a sheet size of
eighteen inches by twenty-four inches;

2. Theproposed lot line adjustment shall show
the boundary and dimensions of the existing par-
cel including its bearings and length of all bound-
ary lines, assessor's parcel number section, town-
ship and range, all adjoining public or private
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roads and identifying names of such, and existing
structures, along with the proposed adjustment(s);

3. A vicinity map, drawn to a scale of four
inches represents one mile, of sufficient detail to
orient the location of the original parcel;

4. Name and address of the owner of record
of the original parcel and same for all other pro-
posed adjustment parcels, scale of the drawing
and north directional arrow;

5. Theproposed lot line adjustment shall iden-
tify each parcel of land proposed to be included by
numerical designation, dimensions and bearing of
each lot boundary line;

6. Width and location of access to all lot line
adjustment parcels proposed;

7. If needed, space on a second sheet shall be
reserved for comments and appropriate signa-
tures;

8. The form of the lot line adjustment shall
be as required by the Survey Recording Act, Chap-
ter 50, Washington Laws of 1973, or as amended;

9. Location of all public or private utility
service lines, including underground telephone lines;

10. If the proposed lot line adjustment is part
of an approved MPD, the proposed lot line adjust-
ment drawing shall show road, trail, utility, and
other connections to adjacent MPD properties, as
well as adjacent approved MPD land uses; and

11. All environmentally sensitive areas and
their buffers.

B. An application fee in the amount specified
by the city fee schedule.

C. A title report from a title company autho-
rized to do business in the state of Washington,
disclosing all encumbrances against the property
and the names of the persons in whom title is
vested. (Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 37, 6-3-2010)



17.36.040  Adjustment request review standard.

The community development director, the pub-
lic works director, and the fire marshal shall re-
view the proposed lot line adjustment request in
accordance with the following standards:

A. The resulting lots must have dimensions
meeting the minimum lot size requirements in
effect at the time the request is made for the zone
in which each lot is located;

B. Setbacks in effect at the time the request is
made must be met as to all structures upon the lots
as they relate to the new lot line;

C. No lot shall be created which does not
have adequate drainage, access to water supply
and sanitary sewer disposal, and/or access for
vehicles, utilities and fire protection; and

D. The use of the provisions of this chapter
are not being used as a mechanism to avoid the
requirements intended to protect the public health,
safety and welfare that would have otherwise been
required if the property were required to comply
with the subdivision or short subdivision require-
ment. (Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 38, 6-3-2010)

17.36.050  Approval conditions.

The following shall be required as conditions
of approval of a lot line adjustment request:

A. Payment of all fees owed to the city for its
services;

B. A survey and setting of the corners of the
new lot(s) by a professional land surveyor;

C. Execution of deeds and related docu-
ments by the affected landowners and lienholders,
on forms provided by the applicant and recorded
by the city with King County in order to effectuate
the lot line adjustment;

D. A determination of the identity of af-
fected owners by a title report or other documen-
tation satisfactory to the community development
director; and

E. Such other conditions as may be reason-
ably necessary to protect the public health, safety
and welfare. (Ord. 780 § 2 Exh. 1 (part), 2005)
(Ord. No. 941, § 39, 6-3-2010)
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17.36.060  Approval—Authority—Finalization.

A. The community development director may
approve the lot line adjustment request if it com-
plies with the review criteria.

B. After approval of any lot line adjustment
by the director, the applicant shall have a period of
sixty days in which to present to the city the final
lot line adjustment on the form required by this
chapter, for signature by all appropriate city offi-
cials. After the city has returned the duly executed
lot line adjustment to the applicant, the applicant
shall record the lot line adjustment with the King
County recorder's office within thirty days. Fail-
ure to present the city with a formal lot line adjust-
ment on the required form or to record the exe-
cuted lot line adjustment with the County recorder's
office within the time limits set forth herein shall
render the lot line adjustment approval null and
void. No lot line adjustment shall be deemed com-
plete until such time as it is recorded with the King
County recorder's office in accordance herewith.
(Ord. 780 § 2 Exh. 1 (part), 2005)

(Ord. No. 941, § 40, 6-3-2010)

17.36.070

Editor’s note—Ord. No. 941, § 41, adopted June 3, 2010, repealed
§17.36.070, which pertained to subdivision of property after lot line
adjustment and derived from Ord. No. 780, 2005.

Reserved.

17.36.080  Appeal to hearing examiner.

Within fourteen calendar days following the
decision for a proposed lot line adjustment, the
applicant may appeal the decision to the hearing
examiner. The appeal shall be accomplished by
filing of a written request with the community
development director for a hearing. The notice of
appeal shall briefly specify the issues of the ap-
peal. Decisions not timely appealed are deemed
final and conclusive. (Ord. 857 § 26, 2008)

(Ord. No. 941, § 42, 6-3-2010)
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