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CITY OF BLACK DIAMOND
PLANNING COMMISSION MEETING AGENDA
December 7, 2010 7:00 PM
25510 Lawson Street, Black Diamond, Washington

CALL TO ORDER, ROLL CALL

PUBLIC COMMENTS: Individuals wishing to address the Planning Commission
regarding any item not on this meeting’s agenda may do so at this time.

APPROVAL OF MINUTES — October 12, 2010
WORKSESSION ON URBAN AGRICULTURE
DEPARTMENT REPORT

ADJOURNMENT



CITY OF BLACK DIAMOND
PLANNING COMMISSION
25510 Lawson Street, Black Diamond, Washington

MEMORANDUM

Date: November 30, 2010

To: Planning Commission

From: Steve Pilcher, Community Development Director
Re: Urban Agriculture

For next week’s meeting, the City Council’s Planning and Community Services Committee has
requested the Commission begin to look at issues concerning urban agriculture. The results of
your discussions could potentially result in both new Comprehensive Plan policies and changes
to the Zoning Code and other adopted regulations and standards.

What do we mean by “Urban Agriculture?”

Some Commission “veterans” may recall discussions from a few years ago regarding the
keeping of animals within the city limits, not only household pets, but also livestock and other
“farm animals.” The results were some amendments to Chapter 6.08 of the Municipal Code.
However, “urban agriculture” addresses the wider issue of community gardens/pea patches,
small-scale growing of crops, and the potential selling of crops raised at private residences.

Recent years have seen an increased interest in the production of locally-grown crops. The
“locavore” movement has gained momentum from both commercial food product scares
(salmonella, e. coli, etc.), negative reaction to “industrial” agribusiness, and a simply desire to
know where one’s food is coming from. Wikipedia includes the following regarding “locavore”™:

The locavore movement is a movement in the United States and elsewhere that spawned as
interest in sustainability and eco-consciousness become more prewaler‘nt.Lu Those who are
interested in eating food that is locally produced, not moved long distances to market, are called
"locavores." The word "locavore” was the word of the year for 2007 in the Oxford American
Dictionary.2 This word was the creation of Jessica Prentice of the San Francisco Bay Area at
the time of World Environment Day, 2005.2 It is rendered "localvore” by some, depending on
regional differences, usually.*® The food may be grown in home gardens or grown by local
commercial groups interested in keeping the environment as clean as possible and selling food
close to where it is grown. Some people consider food grown within a 100-mile radius of their
location local, while others have other definitions.




Farmers' markets play a role in efforts to eat what is local.”! Preserving food for those seasons
when it is not available fresh from a local source is one approach some locavores include in
their strategies. Living in a mild climate can make eating locally grown products very different
from living where the winter is severe or where no rain falls during certain parts of the year.
Those in the movement generally seek to keep use of fossil fuels to a minimum, thereby
releasing less carbon dioxide into the air and preventing greater global warming. Keeping
energy use down and using food grown in heated greenhouses locally would be in conflict with
each other, so there are decisions to be made by those seeklng to follow this lifestyle. Many
approaches can be developed, and they vary by locale ! Such foods as spices, chocolate, or
coffee pose a challenge for some, so there are a variety of ways of adhering to the locavore
ethic.

“Urban agriculture” is one way to foster the locavore movement:

Urban agriculture is the practice of cultlvatmg processing and distributing food in, or around
(peri-urban), a village, town or city."). Urban agriculture in addition can also involve animal
husbandry, aquaculture agro-forestry and horticulture. These activities also occur in peri-urban
areas as well ¥

Urban farming is generally practiced for income-earning or food- producmg activities though in
some communities the main impetus is recreation and relaxation. Urban agriculture
contributes to food security and food safety in two ways: first, it increases the amount of food
available to people living in cities, and, second, it allows fresh vegetables and fruits and meat
products to be made available to urban consumers. A common and efficient form of urban
agriculture is the biointensive method. Because urban agriculture promotes energy-saving local
food production, urban and peri-urban agriculture are generally seen as sustainable practices.

Issues regarding Urban Agriculture

Assuming producing locally-grown crops is desirable, there can often be unintended barriers to
doing so in local regulations. For example, zoning regulations may not allow either private or
community gardens as a primary use of a parcel of land (that is the case in Black Diamond).
Right-of-way landscaping standards may not allow vegetable gardening within the planting strip
(the landscaped area between the curb and sidewalk). Zoning regulations also may not allow for
the marketing of products other than at farmers’ markets or to/through retail stores.

Attached to this memorandum is a document titled “Establishing Land Use Protections for
Community Gardens.” It provides a good overview of some of the issues regarding community
gardens and other types of urban agriculture. Staff is also reviewing other resources available
through Municipal Research Services Corporation (www.mrsc.org) will forward those that
appear to be the most useful.

Desired Commission Action

This initial meeting is intended to be just a discussion of the issues concerning urban agriculture
and to determine what, if any, further action the Commission would like to take. Potentially,
there could be policies drafted to add to the Comprehensive Plan, to be followed by
amendments to regulations.
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Introduction

Local government leaders are in a unique position to promote healthy eating and active
living in their communities by supporting community gardens. Community gardens are
places where neighbors and residents can gather to cultivate plants, vegetables, and
fruits and, depending on local laws, keep bees and raise chickens or other livestock and
poultry. Community gardens can improve nutrition, physical activity, community
engagement, safety, and economic vitality for a neighborhood and its residents and
provide environmental benefits to the community at largc.]

NPLAN has created a set of complementary model land use policies to help communities
create and preserve community gardens. Supportive land use policies, like zoning
ordinances, can help to create community gardens and ensure their long-term ability to
operate on a site.

Model Comprehensive Plan Language for Community Gardens

This model language establishes a policy within a comprehensive plan (also known as
“general plan,” “master plan,” or “community plan”) to protect existing and create new
community gardens. It provides specific goals or actions to implement the policy. It is
designed to be added to a city or county's comprehensive plan to promote community
gardens created by the private or nonprofit sector (e.g., local community groups) as well as
the public sector.

Model Zoning Ordinances for Community Gardens
We have developed two types of zoning ordinances for community gardens. A community
may adopt one or both policies:

* Use Zone Protections for Community Gardens. The model zoning code language
provides that a community garden is an approved use of land in residential, multifamily,
industrial, and other districts determined by the community. This designation allows
citizens to develop and maintain community gardens in the enumerated districts without
requiring the sponsor to obtain a permit, finding, variance, or other government land use
approval. Because no land use permit is required, the ordinance sets forth basic
regulations for community gardens — including requiring operating rules and an
environmental assessment to ensure that the land to be used for gardens is free of
contaminants.

* Open Space Protections for Community Gardens. The model zoning code language
provides that a community garden can be zoned as a sub-district or sub-use within an
open space zoning district. By enacting this policy, a community can protect and preserve
community gardens as an open space use.
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Community Gardens and Urban Agriculture

Cities are increasingly recognizing that urban food production can help provide food
security for their residents, reduce greenhouse gas emissions, and help meet their goals
to become sustainable cities. Some communities use the phrase urban agriculture as an
umbrella term to encompass a wide range of activities — including community gardens
— involving the raising, cultivation, processing, marketing, and distribution of food in
urban areas. Other communities distinguish agricultural production (urban farms) from
community gardens. These communities view urban farms primarily as a commercial
or entreprencurial enterprise and community gardens as recreation or leisure activity for
gardeners to grow food for themselves or to share with neighbors. As a result, some
communities may separately define and regulate urban farms and community gardens.
For example, they may allow community gardens in certain areas, such as residential
districts, where they would not permit an urban farm.

Both community gardens and urban farms provide important community benefits.
Community members and planners should work together at the local level to customize
this model to fit local needs.

Why Land Use Policies for Community Gardens?

Citizens interested in starting community gardens often face obstacles securing access
to and ensuring preservation of land for community gardens. Supportive land use
policies, like zoning ordinances, can help to create community gardens and ensure their
long-term ability to operate on a site.

While the model zoning code ordinances address land use, they do not address other
types of governmental approvals or requirements that some communities may require.
For example, a community could choose to permit sales of garden produce at the
community garden site. The ordinance addresses the land use issues but does not
address other regulations that may affect sales, such as health and sanitation laws or
business license regulations. Similarly, the ordinance does not address building code
laws should a community allow gardeners to erect storage sheds. When implementing
the model ordinances, the municipality must consider other state and local laws that
may affect the implementation of these land use policies.
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Community Gardens and the Americans with Disabilities Act

The Americans with Disabilities Act (ADA), a federal law that prohibits discrimination against
people with disabilities, applies to all state and local governments and to private entities that
are places of “public accommodation.”

The ADA requires all local government facilities to be physically accessible to people with
disabilities. More specifically, any government facility built or altered after January 26, 1992,
must be “readily accessible to and usable by” persons with disabilities. To meet this
standard, buildings and facilities must be built in strict compliance with either the ADA
Standards for Accessible Design or the Uniform Federal Accessibility Guidelines (UFAS).?

Community gardens located on government property, operated through a government
program, or generally open to the public are subject to some provisions of the ADA. But
neither the ADA Standards for Accessible Design nor the UFAS provide design standards for
community gardens, so there are no explicit federal design standards for local communities
to follow to ensure that their community gardens comply with the ADA.

ADA requirements for playgrounds offer communities some comparison for determining what
an accessible community garden requires. Among other requirements, compliant
playgrounds must have an accessible entrance to the playground, accessible routes
connecting certain “play components” (playing equipment such as swings and spring riders),
and sufficient maneuvering space to use those comp()nents.4

Growing numbers of communities, including Somerville, Mass., and Palm Desert, Calif.,
have established community gardens to accommodate the disabled.® In addition,
communities are incorporating universal design principles to make them more accessible to
any gardener.®

Communities are interpreting accessibility to include:

* Accessible routes and entrances to the facility as established by the ADA Standards for
Accessible Design or the UFAS.]

e Accessible routes of sufficient width so that wheelchair users can navigate between
garden “components” (garden beds or plots).8

* Raised beds or plots about two feet high and 30 inches wide for disabled access from
one side or 60 inches wide to be accessible from all sides, in at least some portion of the
garden or in some gardens within a larger gardening program.’

Because gardening is a lifelong healthy physical activity enjoyed by people of diverse ages
and abilities, community gardens designed to be accessible for those with disabilities will
likely also benefit children and seniors.

n
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Other City Actions to Promote Community Gardens

As described below, cities around the country have adopted a variety of polices and
programs to facilitate the creation and maintenance of community gardens and urban
farms, including providing financial support, technical assistance, and education.
Communities can also promote community gardens by encouraging interim or
temporary use of underutilized land for gardens, assist in land acquisition for gardens,
and help manage and program community gardens. No one model is right for every
community. The following are examples of government actions promoting community
gardens.

Community Gardens on Vacant Public and Private Land

* The City of Escondido, Calif., has an “Adopt-a-Lot” policy allowing
community gardens to be operated as an interim use on both publicly and
privately owned vacant land. A city employee works with landowners and
community gardeners to develop an agreement for the conditions and tenure of
use of the land as a garden.'’

* Des Moines, lowa, has a community garden program that allows the
establishment of community gardens on city right-of-ways and real property."'

* A number of cities, including Washington, D.C., and Hartford, Conn., collect
and maintain an inventory of public or private vacant land suitable for
gardf:ns.12

Financing and Acquiring Land for Community Gardens

* Seattle has provided parks with bond monies, public housing funds, and
neighborhood matching grants to purchase land for and help maintain garden
plots."”

* Chicago formed a nonprofit organization called NeighborSpace with the
Chicago Park District and the Forest Preserve District of Cook County. Each
entity contributed funds to purchase lands for community gardens.'*

* Madison, Wis., has used federal Community Development Block Grant funds to
support community gardens.'
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* A number of cities—including Boston, Philadelphia, New York City, and
Providence, R.I.-have begun using land trusts to acquire and preserve
community gardens.'®

Municipal Community Garden Programs

Several cities have created community garden programs operated by the city. The
cities of Hartford, Conn., Palo Alto, Calif., Portland, Ore., and Sacramento, Calif,
maintain a municipal garden program.17 San Francisco created a community
gardens policy committee to establish policies and implement gardening standards

. 18
and operating rules.

Public-Private Partnerships
A number of communities have created partnerships with nonprofit organizations to
acquire land for and operate community gardens.

= As noted earlier, Chicago created a city-funded nonprofit called NeighborSpace
to acquire property to preserve land for community gardens. It also enters into
operating agreements with local groups to use and maintain the spaces.

= The City of Seattle’s P-Patch Community Garden Program works with the
nonprofit Friends of P-Patch and the city housing authority to acquire, build,

protect, and advocate for the gardens.

For more resources on building healthy communities, see www.phlpnet.org.
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Comprehensive Plans and Zoning

Land use regulation primarily takes place at the local government level through planning,
zoning, and subdivision regulations. Most states have some type of enabling act
empowering municipalities to enact zoning ordinances or regulations.19 Local governments
use zoning and other land use measures to regulate the growth and development of the city

in an orderly manner.

Although state laws vary in the type of legal authority they provide to local governments,
most states require local govemments to adopt comprehensive (also called “general,”

“master,” or “community”) plans.” * While these plans vary from state to state, they typically
cover all land within the jurisdiction of the local governmental entity. Comprehensive plans
establish guidelines for the land uses that are permissible in the different areas within the
community and guide public and private development. Common factors addressed in
comprehensive plans are future land use, transportation and circulation, housing, park and
recreation areas, and public facilities.21

The community’s zoning ordinances set forth the regulations to carry out the policies of the
general plan. Zoning is a regulatory mechanism by which a government divides a
community, such as a city or county, into separate districts with different land use
regulations within each district. Simply stated, zoning determines what can and cannot be
built, and what activities can and cannot take place, on the parcels of land throughout a
communify.22

Local governments have considerable discretion when enacting zoning regulations.
Governments enact zoning laws under their “police power” — the power of the government
to regulate private conduct to protect and further the public’s health, safety, or general
welfare.” Courts generally defer to the government’s judgment underlying a land use
classification. Because, by its nature, land use regulation cannot be done with scientific
precision, courts presume zoning ordinances are valid and, provided that there is a rational
basis for different zoning treatment of similar lands, land uses, or land users, courts will
generally uphold the regulations.24



oy phlp) ) public health law & policy

Model COMPREHENSIVE PLAN Language to Protect and
Expand Community Gardens

The following comprehensive plan language establishes a land use policy to promote the
establishment of community gardens as an important community feature. The language is
designed to be tailored to the needs of an individual community. The local jurisdiction will
need to determine where to add the language to its existing plan, make other amendments as
necessary for consistency, and follow the appropriate procedures for amending the
comprehensive plan. Language written in italics provides different options or explains the
type of information that needs to be inserted in the blank spaces in the policy. “Comments”
describe the provisions in more detail or provide additional information.

Goal/Objective: Protect existing and establish new community gardens and urban
farms as important community resources that build social connections; offer
recreation, education, and economic development opportunities; and provide open
space and a local food source.

Policies/Actions

* Encourage the creation and operation of one community garden of no less than
[ one ] acre for every [ 2.500 ] households. Identify neighborhoods that do not meet
this standard and prioritize the establishment of new gardens in neighborhoods that
are underserved by other open space and healthy eating opportunities.

COMMENT: The standard presented here is based on Seattle’s standard — one community garden
per 2,500 households.”® This standard matches closely the National Recreation and Park
Association’s widely used “best practice standards” for a neighborhood park or tot lot (1/2 acre:
2,500 households for a tot lot; 1 acre: 5,000 households for a neighborhood lot*®). Communities
that are more or less urban will need to assess whether this standard is appropriate for them.

* Identify existing and potential community garden sites on public property, including
parks, recreation and senior centers, public easements and right-of-ways, and surplus
property, and give high priority to community gardens in appropriate locations.

* Adopt zoning regulations that establish community gardens as a permitted use in
appropriate locations. Community gardens are compatible with the [ insert names
(e.g., Residential, Multifamily, Mixed Use, Open Space, Industrial, Public Facility) ]
land use designations shown on the General Plan land use map.
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Encourage [ or require ] all new affordable housing units to contain designated yard
or other shared space for residents to garden.

Encourage [ or require ] all [ or some, such as multifamily residential, commercial,
institutional or public ] new construction to incorporate green roofs, edible
landscaping, and encourage the use of existing roof space for community gardening.

COMMENT: Communities should ensure that building codes address safety concerns, including
appropriate fencing and added load weight, when permitting roof gardens.

Community gardens shall count towards park and open space allocations required by
[reference state or local law requiring park or open space allocations for new
subdivisions and multifamily development)].

Comment: Some states require or permit local governments to require developers to dedicate land
or pay fees (in lieu of dedicating land) for park and recreation purposes as a condition for approval
of the development. For example, the Quimby Act is a California law that authorizes cities and
counties to pass ordinances requiring developers to dedicate land, pay in lieu fees, or a
combination of both, for park or recreational purposes as a condition to approving a tentative map
application for the development.”” The Quimby Act requires setting aside between 3 to 5 acres of
the land to be developed for every 1,000 new residents generated by the proposed de\.relopment.25

Create a Community Gardening Program within the [ Parks and Recreation
Department ] to support existing and create additional community gardens.

Increase support for community gardens through partnerships with other
governmental agencies and private institutions including school district(s),
neighborhood groups, senior centers, businesses, and civic and gardening
organizations.

Secure additional community garden sites through long-term leases or through
ownership as permanent public assets by the City, nonprofit organizations, and
public or private institutions like universities, colleges, school districts, hospitals,
and faith communities.

Encourage local law enforcement agencies to recognize the risk of vandalism of and
theft from community gardens and provide appropriate surveillance and security to
community gardens.
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Model Zoning Ordinance Language for Community Gardens

Most cities have “use-based” zoning laws. Use-based codes divide the jurisdiction into
distinct districts, such as residential, commercial, multi- or mixed-use, and industrial, and
regulate the use and development of the land within the districts based on the designation.29
Community gardens are not usually addressed in zoning codes, which leaves them
vulnerable to being closed down as “illegal” uses or to displacement by development that is
expressly permitted in the zoning district.

The following model language is designed for communities to tailor and adopt as an
amendment to their existing zoning laws.” We offer two options: (1) an ordinance that
establishes that community gardens are an approved use of land in residential, multifamily,
mixed-use, open space, industrial, and any other districts in which a community garden
would be appropriate; and (2) an ordinance that establishes a separate subcategory or
subdistrict of open space dedicated for the use of community gardens.

The first designation allows residents to develop and maintain community gardens in the
enumerated districts without requiring the residents to obtain any type of permit, finding,
variance, or other government land use approval. Because no government permit is required,
the ordinance sets forth basic regulations for community gardens — including provisions for
an environmental assessment to ensure that the soil is free of contaminants. The second
designation gives community gardens the same protections as other types of open space uses
in the community. Communities can amend their zoning codes to include one or both of
these designations.

The local jurisdiction will need to determine where within its existing code the ordinances
would best fit, make other amendments as necessary for consistency, and follow the
appropriate procedures for amending the zoning law. The language is designed to be tailored
to the needs of an individual community. Language written in italics provides different
options or explains the type of information that needs to be inserted in the blank spaces in
the ordinance. “Comments” provide additional information.
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Model Zoning Ordinance Language Establishing Community
Gardens as an Approved Use

Permitted Use of Community Gardens

Community Gardens shall consist of land used for the cultivation of fruits, vegetables,
plants, flowers, or herbs by multiple users. The land shall be served by a water supply
sufficient to support the cultivation practices used on the site. Such land may include
available public land. Community gardens are a permitted use in the following zones:
residential, multifamily, mixed-use, open space, industrial [ add other zoning
districts ] subject to the following regulations:

COMMENT: Some communities may permit community gardeners to keep bees and raise chickens
on garden sites. If so, this definition can be amended to allow these uses.

a) The garden must comply with Americans with Disabilities Act design standards for
g ply g
accessible entrance routes and accessible routes among different components of the
garden, and must follow universal design principles whenever possible.

(b) [A minimum of ___percent of the garden must contain raised beds that are designed
for access for gardeners using wheelchairs or with other mobility impairments. ]

COMMENT: Communities are using different strategies to address disabled gardeners’ needs.
The Palm Desert, Calif., Community Garden has an entire garden of 151 plots that are
handicapped-accessible; Cambridge, Mass., requires that at least 5 percent (but not fewer than
one) of the garden plots have raised beds. It is important to ensure that all residents have access
to community gardens. For more information on ADA requirements and community gardens, see
the insert on page 5.

(c) Site users must provide a Phase I Environmental Site Assessment (ESA). Any
historical sources of contamination identified in the ESA must be tested to determine
type and level of contamination; appropriate remediation procedures must be
undertaken to ensure that soil is suitable for gardening.

COMMENT: Most communities will want to ensure that community gardens are established on land
free of contamination. A Phase | ESA is a historical search of the property to determine if there are
any past uses that could have caused contamination to the soil. The municipality could conduct the
assessment or require those wishing to establish a new garden to have an assessment
conducted.”’

f.“.‘.’{:",?€":\:;-’::.37‘£ Land Use Proiecrions for Conmrumity Gar fens 12
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Alternatively, the municipality could establish a soil testing protocol for new gardening sites and
require soil testing before a new garden is established. Finally, a municipality could require
gardeners to use raised beds with new soil when past use of the proposed garden site indicates a
risk of soil contamination.

Funds and grants for environmental site assessments, testing, and cleanup procedures may be
available from a variety of state and federal sources. Site users should coordinate with their local
economic development and redevelopment agencies, as well as their local/regional environmental
health/protection agency.

(d) Site users must have an established set of operating rules addressing the governance
structure of the garden, hours of operation, maintenance and security requirements
and responsibilities; a garden coordinator to perform the coordinating role for the
management of the community gardens and to liaise with the City; and must assign
garden plots in a fair and impartial manner according to the operating rules
established for that garden. The name and telephone number of the garden
coordinator and a copy of the operating rules shall be kept on file with the City
linsert department name] Department.

COMMENT: To function effectively, a community garden must have established operating rules
and a garden coordinator. In this ordinance, a municipality could (1) require that gardens have
rules, as the model language does above, (2) provide a complete listing of rules; or (3) give
authority for a particular city or county department or officer to establish community garden rules
and require each community garden to adhere to those rules. A municipality could also choose to
address some or all of the requirements for operating a community garden in this or an
accompanying ordinance.*

(e) The site is designed and maintained so that water will not drain onto adjacent
property.

(f) Site users must use organic and sustainable growing practices. Use of pesticide and
chemical fertilizer is prohibited.

(g) There shall be no retail sales on site, except for whole fresh produce grown on the
site.

COMMENT: Community gardens can be a needed source of income to low-income residents, as
well as a source of produce for neighbors who do not grow their own food. The model language
allows gardeners to sell the produce they have grown, but permits no sales of other items. Because
the model ordinance permits community gardens to be established in a variety of use districts,
including residential districts, a municipality may be reluctant to allow major retail operations on
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garden sites. If the municipality chooses, it may allow more expansive sales at garden sites.
Alternatively, it could permit gardeners to sell produce at a different site.

The model ordinance addresses land use issues when permitting sales, but does not address other
regulations that may affect sales, such as health and sanitation laws or business license
regulations. Before permitting sales of community garden produce, the municipality must ensure
that those sales are permitted under other state and local laws.

(h) No building or structures shall be permitted on the site; however, [ sheds for storage
of tools limited in size to | ] or subject to the requirements of section
], greenhouses that consist of buildings made of glass, plastic, or fiberglass in which
plants are cultivated, [ chicken coops ], benches, bike racks, raised/accessible
planting beds, compost or waste bins, picnic tables, seasonal farm stands, fences,
garden art, rain barrel systems, [ beehives |, [ barbeque grills, outdoor ovens | and
children’s play areas shall be permitted. The combined area of all buildings or
structures shall not exceed [ 15 percent ] of the garden site lot areas. Any signs shall
comply with applicable [ city/county ] ordinances.

COMMENT: Some communities may wish to allow community gardeners to erect sheds for the
storage of tools on garden sites. The municipality should make sure that any provision regarding
sheds conforms to other municipal code provisions regarding storage sheds on property.
Additionally, if communities permit the cultivation of beehives and chickens in their community
gardens, structures for the care of these animals should be included. Local laws vary on the
keeping of farm animals in different use districts.

(i) Fences shall not exceed [ six feet ] in height, shall be at least [ 50 percent | open if
they arc taller than [ four feet ], and shall be constructed of wood, chain link, or
ornamental metal. For any garden that is [ /5,000 square feet in area or greater |
and 1s in a location that is subject to design review and approval by the [ City
Planning Commission or Landmarks Commission ], no fence shall be installed
without review by the [ City Planning Director, on behalf of the Commission ], so
that best efforts are taken to ensure that the fence is compatible in appearance and
placement with the character of nearby properties.

COMMENT: Municipalities usually have requirements regarding fences in their zoning or building
codes. If the municipality has existing regulations, it may not need this provision.

(j) Other Regulations
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COMMENT: Communities may wish to impose additional regulations on community gardens,
including:
» Prohibiting connections to electricity or sewers without a permit or other permission from the
municipality or a particular department;
 Imposing specific regulations regarding maintenance of the site, such as frequency of waste
collection;
= Requiring a community garden to have a nonprofit entity or neighborhood group as a sponsor
or to act as garden coordinator; or
= Requiring particular landscaping or setbacks outside of the garden within the public
right-of-way.

15
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Model Zoning Ordinance Language Establishing Community
Gardens Open Space (Sub)districts

Community Garden Open Space (Sub)districts

Community Garden open space subdistricts shall consist of land divided into multiple plots
appropriate for and limited to the cultivation of fruits, vegetables, plants, flowers or herbs by
various users. Such land may include available public land.

COMMENT: Some communities may permit community gardeners to keep bees and raise chickens
on garden sites, assuming local law so permits. This definition can be amended to allow these
uses.
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Twiss J, Dickinson J, Duma S, et al. “Community Gardens: Lessons Learned from California Healthy Cities
and Communities.” American Journal of Public Health, 93(9): 1435-1438, 2003; Local Government
Commission. Cultivating Community Gardens: The Role of Local Governments in Creating Healthy, Livable
Neighborhoods. Available at:

www.lgc.org/freepub/docs/community _design/fact_sheets/community gardens.pdf.

*$US.C. §§ 12101 et. seq. The U.S. Dept. of Justice, responsible for enforcement of the ADA, has a website
containing the statute, regulations, and many helpful technical assistance documents at: www.ada.gov.

* The ADA Standards for Accessible Design are located in 28 CFR pt. 36 app. A. The Uniform Federal
Accessibility Guidelines (AFAS) are the architectural design standards originally developed for facilities
covered by the Architectural Barriers Act, a law that applies to building designed, built, altered or leased by
the federal government. State and local governments have the option to use the UFAS or the ADA Standards
to meet their obligations under the ADA. “Americans with Disabilities Act: Questions and Answers,” U.S.
Equal Opportunity Commission, U.S. Department of Justice Civil Rights Division (Nov. 2008), available at:
www.ada.gov/q%26aeng02.htm.

*36 CER Part 1191 Appendix A §§15.6 er, seq. Play Areas.

> The Palm Desert Community Garden has 151 handicapped accessible gardening plots. More information is
available at: www.cityofpalmdesert.org/Index.aspx?page=422. The City of Somerville, Mass., opened a
community garden in June 2007 designed to be accessible for those with physical disabilities. More
information is available at: www.somervillema.gov/section.cfim?org=consbd&page=233.

® More information on accessible community gardens is available from the Community Action Coalition for
South Central Wisconsin, available at:
www.cacscw.org/gardens/handbook/CommGardensFinal UnivDesign.pdf; the National Center of Physical
Activity and Disability (NCPAD), an information center concerned with physical activity and disability at
www.ncap.org; and the Chicago Botanic Gardens Horticultural Therapy Services program at
http://chicagobotanic.org/therapy.

" The ADA requires all public facilities to have an entrance on an accessible route. 28 CFR pt. 36, app. A, § 36
describes the design requirements for an accessible route. See also “Making your Garden Accessible,”
Together 4 Health: Partners for Healthy Living (2008), available at:

www.togetherdhealth.ca/workgroups/community-gardens-waterloo-region/accessible-gardens.

* Brookfield Farm in Ambherst, Mass., is a community-supported farm with an accessible garden. More
information is available at: www3.brookfieldfarm.org/accessibleGarden.html.

* “Making your Garden Accessible,” supra. The City of Palm Desert, Calif., requires that raised plots are four
feet wide for easy maneuvering and gardening from either side of the plot. The City of Cambridge, Mass.,
requires that at least 5 percent (but not fewer than one) of the plots of all newly established community
gardens have raised beds. City of Cambridge Community Garden Program Policy for City-Owned Property
(rev. January 2009) available at: www.cambridgema.gov/CityOfCambridge Content/documents/2010-
garden_policyrevised.pdf. Information on how to build raised beds is available from the Dowling
Community Garden in Minneapolis, Minn., at www.dowlingcommunitygarden.org/pages/projects.htm#.

" Local Government Commission. Cultivating Community Gardens: The Role of Local Governments in
Creating Healthy, Livable Neighborhoods. Available at:
www.lgc.org/freepub/docs/community_design/fact_sheets/community_gardens.pdf

! Des Moines, lowa, Municipal Code §§ 74-201, 74-202 (2009).

= D.C. Code § 48-402(1) (West 2009); Hartford, Conn., Municipal Code § 26-15(a)(1) (2008).

13 . . . . .
More information on Seattle’s community garden program is available at:
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www.seattle.gov/neighborhoods/ppatch/.
14 ; . i . . .
More information on NeighborSpace is available at: www.neighbor-space.org.

" More information on Madison’s use of community development block grants is available at:
www.ci.madison.wi.us/cdbg/docs/brochure_G.pdf.

** More information on the Boston Natural Areas Network is available at:
www.bostonnatural.org/communitygardens.htm; more information on the South Side Community Land
Trust in Providence, Rhode Island, is available at: www.southsideclt.org/; more information on the
Neighborhood Gardener’s Association/A Philadelphia Land Trust is available at: www.ngalandtrust.org;
more information on the Trust for Public Land in New York City is available at:
www.tplorg/tier3 _cdl.cfm?content_item_id=18995&folder id=2928.

: Hartford, Conn., Municipal Code § 26-15; more information on the Palo Alto program is available at:
www.cityofpaloalto.org/depts/csd/news/details.asp?NewsID=457& Target|D=15; more information on the
Portland program is available at: www.portlandonline.com/parks/index.cfm?c=39846; more information on
the Sacramento program is available at:

www.cityofsacramento.org/parksandrecreation/parks/community _garden.htm.

" San Francisco Recreation and Park Department. Community Garden Policies. 2006, p.3. Available at:
www.parks.sfgov.org/site/uploadedfiles/recpark/CommunityGardens/POLICY %20DOCUMENT%20adopte
d%20REVISED(1).pdf.

"8 McQuillin Mun. Corp. § 25.48 (3d ed. 2009).

:0 Breggin L and George S. “Planning for Biodiversity: Sources of Authority in State Land Use Laws” Virginia
Environmental Law Jownal 22: 81-121, p. 88-91, 2003.
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For more information about zoning regulations and healthy communities, see General Plans and Zoning: A
Toolkit on Land Use and Health. Available at: www.healthyplanning.org/toolkit_gpz.html.

* Ziegler E, Rathkopf A and Rathkopf D. 1 Rathkopf’s The Law of Zoning and Planning § 1:2 (4th ed. 2009).
H Ziegler E, Rathkopf A and Rathkopf D. 1 Rathkopf™s The Law of Zoning and Planning § 4:1 (4th ed. 2009).
= City of Seattle, Department of Planning and Development. City of Seattle Comprehensive Plan, Urban
Village Appendix. 2005, p. UV-AS. Available at:
www seattle.gov/DPD/cms/groups/pan/@pan/@plan/@proj/documents/Web_Informational/cos_004485.pdf.
* Lancaster R (ed). Recreation, Park and Open Space Standards and Guidelines. Ashburn, VA: National
Recreation and Park Association. 1990; and see also Mertes J and Hall J (eds). Park, Recreation, Open
Space and Greenway Guidelines. Ashburn, VA: National Recreation and Park Association. 1996, Tables
D1.2,D1.3,D1.4,D1.5and D1.6.

7 Cal. Govt. Code § 66477 (West 2009).

** The formula to calculate a proposed development’s requirement under the Quimby Act is as follows:
(persons per household)* X (number of units in development) X (3 to 5 acres per 1,000 residents)**

* Estimates for “Person’s per household™ can be found in the Housing Element of a City or County’s
General Plan or via the census website, available at: www.census.gov.
** Specific acreage requirements will be determined by local ordinance.

* Another form of zoning that is becoming increasingly popular with “smart growth™ advocates is “form based
zoning.” While form based zoning is broader in how it defines allowed uses, use definitions still apply. Most
of the provisions here could be applied to form based codes. For more information on form based and use
based zoning, see Section V of How to Create and Implement Healthy General Plans. Available at:
www.healthyplanning.org/healthygp toolkit/HealthyGP_SectionV.pdf.
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For more information on how to amend zoning codes, see General Plans and Zoning: A Toolkit on Land Use
and Health. Available at: www.healthyplanning.org/toolkit_gpz.html.

*' A Phase I Environmental Site Assessment, also known as “All Appropriate Inquiries,” is the process of
conducting due diligence to determine prior uses and ownership of a property and assess conditions at the
property that may be indicative of releases or threatened releases of hazardous substances at, on, in, or to the
property. “EPA Brownfields Grants, CERCLA Liability, and All Appropriate Inquiries.” EPA Publication
No. 560-F-09-026. April 2009. Available at: www.epa.gov/brownfields/aai/cerclafs.pdf. For more
information on Brownfields Redevelopment and Local Agriculture, see “How Does Your Garden Grow?
Brownfields Redevelopment and Local Agriculture.” EPA Publication No.560-F-09-024. March 2009.
Available at: www.epa.gov/brownfields/success/local_ag.pdf. More information on “All Appropriate
Inquiries” requirements is available at: www.epa.gov/brownfields/regneg.htm, and “All Appropriate
Inquiries Final Rule,” EPA Publication No. 560-F-05-240. November 2005. The standards and practices for
conducting “All Appropriate Regulations™ are set forth in regulations at 40 CFR Part 312.

** There are many examples of community garden rules. For more information, see University of Missouri
Extension. Community Garden Toolkit. April 2009. Available at:
http://extension.missouri.edu/publications/DisplayPub.aspx?P=MP906-6#Resources; American Community
Garden Association. Starting a Community Garden. Available at: www.communitygarden.org/learn/starting-
a-community-garden.php#sample; Gardening Matters: Promoting and Preserving Community Gardening
Across the Twin Cities, Community Garden Rules. August 2007. Available at:
www.gardeningmatters.org/Resources/Garden_Rules.pdf; and the San Francisco Recreation and Park
Department. Community Garden Policies. 2006. Available at:
www.parks.sfgov.org/site/uploadedfiles/recpark/CommunityGardens/POLICY%20DOCUMENT%20adopte
d%20REVISED(1).pdf.
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