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ORDINANCE NO. 10-946

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BLACK DIAMOND, KING COUNTY, WASHINGTON,
APPROVING THE MASTER PLANNED DEVELOPMENT
FORTHE VILLAGES; AMENDING THE CITY’S ZONING
MAP TO DESIGNATE CERTAIN PROPERTY “MASTER
PLANNED DEVELOPMENT - MPD”; PROVIDING FOR
SEVERABILITY AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, in accordance with a request by BD Village Partners, LP (“the Applicant™),
the City of Black Diamond determined that an Environmental Impact Statement (“EIS”) should
be prepared concerning the Applicant’s Villages Master Plan Development proposal pursuant to
the State Environmental Policy Act, RCW 43.21C (“SEPA™); and

WHEREAS, the City retained an independent consulting firm, Parametrix, to prepare the
EIS; and .
WHEREAS, on May 28, 2008 and pursuant to WAC 197-11-408 and Black Diamond
Municipal Code (“BDMC™) Section 18.98.060(A)(4)(b), Parametrix held a scoping meeting to
obtain input from the public and other public agencies as to the proposed scope of the EIS; and

WHEREAS, on June 11, 2008, Parametrix held an additional meeting with other public
agencies, including the Cities of Maple Valley and Covington, and the Washington Department of
Transportation, to discuss the scope of the EIS’s analysis concerning the proposed MPD’s
anticipated transportation impacts; and

WHEREAS, pursuant to Black Diamond Municipal Code (“BDMC™) Section
18.98.060(A)(1), on January 27, 2009 the Applicant attended a pre-application conference with
City of Black Diamond staff, prior to submitting its application for the Villages Master Planned
Development (“Villages MPD™); and

WHEREAS, on February 7, 2009, the Applicant held a public information meeting
concerning the Villages MPD application, pursuant to BDMC 18.98.060(A)(2); and

WHEREAS, on February 10, 2009, pursuant to BDMC 18.98.060(A)(3), the Applicant
made a presentation concerning the overall planning and design concept of the proposed Villages
MPD to the Black Diamond Planning Commission, and the Commission provided preliminary
feedback to the Applicant regarding the consistency of this concept with the City’s adopted
standards, goals and policies; and



WHEREAS, on March 17, 2009, a second public information meeting was held
concerning the proposed Villages MPD; and

WHEREAS, on May 28, 2009, the Applicant submitted an application for the Villages
MPD approval to the City of Black Diamond; and

WHEREAS, on August 12, 2009, Parametrix held additional meetings with the
government agencies listed above, to conduct a pre-release discussion of the draft EIS element

related to the transportation impacts analysis; and

WHEREAS, at the June 11, 2008 and August 12, 2009 transportation meetings,
Parametrix explained the methodology the EIS would use to analyze transportation impacts, the
size and parameters of the EIS study area and study area intersections, and the expected trip
distribution percentages, and the other public agencies concurred in Parametrix’s approach; and

WHEREAS, on September 2, 2009, the City of Black Diamond issued a Draft
Environment Impact Statement (“DEIS”); and

WHEREAS, on September 29, 2009, the City of Black Diamond held a public hearing on
the DEIS; and

WHEREAS, on September 30, 2009, the City of Black Diamond extended the comiment
period, during which it would accept written public comment on the DEIS, until October 9, 2009;

and

WHEREAS, on December 11, 2009, the City of Black Diamond announced the
availability of the Final Environmental Impact Statement (*FEIS™); and

WHEREAS, on December 28, 2009, appeals of the FEIS were filed by Christopher P.
Clifford on behalf of Annette Smith, Gilbert and Marlene Bortleson, Jay and Kelley McElroy,
Melanie Gauthier, Michael Smith, Judith Carrier, Gerold Mitt] estadt, Steve Sundquist; Vicki and

William Harp and their daughter, Cindy Proctor; Joe May; and

WHEREAS, on December 31, 2009, the Applicant submiited a revised application for the
Villages MPD to the City of Black Diamond; and

WHEREAS, pursuant to BDMC Section 18.98.060(A)(d), the Villages MPD application
was forwarded to the Black Diamond Hearing Examiner; and
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WHEREAS, pursuant to BDMC Section 19.04.250, the FEIS appeals were forwarded to
the Black Diamond Hearing Examiner; and

WHEREAS, the Hearing Examiner scheduled consolidated hearings on the MPD
application and the FEIS appeals, pursuant to WAC 197-11-680(3){a)(v) and RCW 36.70B.120;
and

WHEREAS, the Hearing Examiner held an open record hearing commencing on March
6, 2010 and continuing from day to day until March 22, 2010;and

WHEREAS, the Hearing Examiner accepted additional rebuttal presentations in
accordance with the deadlines he had previously set, until April 12, 2010; and

WHEREAS, on April 15, 2010, the Hearing Examiner issued the Hearing Examiner
Decision affirming the FEIS for the Villages MPD; and

WHEREAS, on May 10, 2010 the Hearing Fxaminer issued his Findings, Coniclusions
and Recommendation recommending approvat of the Villages MPD, and issued an Errata and a
signed copy of the Recommendation the following day, on May 11, 2010; and

WHEREAS, on June 21, 2010, the City Council convened its closed record hearing to
consider the Villages MPD application; and

WHEREAS, the City Council continued the closed record hearing from day to day, and
heard oral argument from and considered written materials submitted by parties of record from
June 24, 2010 to July 14, 2010; and

WHEREAS, the City Council continued the closed record hearing from day to day to
deliberate concerning the MPD application and to discuss potential litigation concerning it, from
July 19, 2010 to August 24, 2010; and

WHEREAS, on August 24, 2010, the Black Diamond City Council approved a motion to
direct the City Attorney to prepare a written ordinance approving the Villages MPD subject to
conditions as discussed by the Council; and

WHEREAS, the City Council desires to approve the Villages MPI subject to certain
specified conditions of approval as set forth herein, and to rezone certain parcels within the MPD
to the zoning designation of “Master Planned Development — MPD™);
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Findings of Fact. The City Council hereby adopts the Findings of Fact set
forth in Exhibit A attached hereto and incorporated herein by this reference.

Section 2. Coneclusions of Law. The City Council hereby adopts the Conclusions of Law
set forth in Exhibit B attached hereto and incorporated herein by this reference.

Section 3. Approval of Master Planned Development. Based on the Findings of Fact
and Conclusions of Law adopted in Sections ! and 2 above, the City Council hereby approves the
Villages Master Planned Development, as set forth in the application dated December 31, 2009
and as delineated on the revised Land Use Plan map (Figure 3-1) dated July 8, 2010, subject to the
conditions of approval set forth in Exhibit C attached hereto and incorporated herein by this

reference.

Section 4. Rezone. Although pursuant to Black Diamond Municipal Code Section
18.98.130(B) a formal rezone of parcels within the Master Planned Development boundary is not
required, in order to remove any uncertainty or confusion as to the applicable zoning designation,
the City of Black Diamond Zoning Map is hereby amended to designate the parcels legally
described and depicted in Exhibit D attached hereto and incorporated herein by this reference as
“Master Planned Development — MPD.”

Section 5. Severability. Each and every provision of this Ordinance shall be deemed
severable. In the event that any portion of this Ordinance is determined by final order of a court
of competent jurisdiction to be void or unenforceable, such determination shall not affect the
validity of the remaining provisions thereof, provided the intent of this Ordinance can still be

furthered without the invalid provision.

Section 6. Effective Date. This Ordinance shall be in full force and effect five (5) days
after publication as required by law. A summary of this Ordinance may be published in lieu of
the entire Ordinance, as authorized by State law.

Introduced on the 14th day of September, 2010,

Passed by the City Council on the 20" day of September, 2010.

D L

Mayor Rebecca Olness
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ATTEST:

Dunte & IVmtinon

Brenda L. Martinez, City Clerk ¢

APP?Z\’EAS TO FORM:
/ ya—"

Chris BaEEa, City Attorney

Published: Q/X(?//O
Effective Date:_/0/3//0
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EXHIBIT A

FINDINGS OF FACT

1. The record considered by the City Council consists of the following:

A,

2

&

includes 1,196

Several hundred exhibits admitted into evidence before the Hearing
Examiner, The Exhibit lists are set forth in Attachment 1 to these
Findings of Fact, and sunumarized as follows:

i. Index of “H” Documents: These exhibits were admitted during the
hearings.

ii Black Diamond MPD Hearing Exhibits: These documents, which
include the City staff report and writlen comments from citizens, were
subimitted during the hearing and admitted at the end of the hearing

process.

iii, Index of Prehearing Documents: These documents were identified in
pre-hearing exhibit Hsts submitied by the SEPA Appeilants, the
Applicant, and counsel for the City.

iv. Emails for the Villages-Lawson Hills MPDs: These were emails that
the SEPA Appellants, the Applicant, counsel for the City, and the
Examiner exchanged on SEPA appeal issues.

Audio recordings of proceedings before the Hearing Examiner on the
FEIS Appeals and the Villages MPD application.

A transeript of proceedings before the Hearing Examiner on the FEIS
appeals and the Villages MPD application.

Audio recordings of the proceedings before the City Council during the
City Council’s closed record hearing on the Villages MPD application.

Written materials submitted by the parties of record to the City Council
during the City Couneil’s closed record hearing on the Villages MPD
application, These materials were indexed as “C” exhibits, as shown in
the list in Attachment 2 to these Findings of Fact.

Proposal Description. The Master Planned Development (“MPD”)
acres, to be developed with the following uses: a maximum of 4,800 low,

medium and high density dwelling units; a maximum of 775,000 square feet of retail,
offices, commercial and light industrial development; schools; and recreation and open
space. The MPD land uses are shown on the Land Use Plan map Figure 3-1 dated J uly 8,
2010. The MPD will also result in the rezoming of portions of the property from the

Ex. A - Findings of ot 1

Villnges MPD ~ Page

| of29



EXHIBIT B

CONCLUSIONS OF LAW

1. Authority of City Council. BDMC 18.98.060(A)(6) provides that the City
Council shall, following receipt of the hearing examiner's recommendation, schedule a
time for consideration of the MPD, and that the council may (&) accept the examiner’s
recommendation; (b) remand the MPD application to the examiner with direction to open
the hearing and provide supplementary findings and conclusions on specific issues; or (c)
maodify the examiner's recommendation. If modifying the examiner's recommendation,
the council shall enter its own modified findings and conclusions as needed. The
Conelusions of Law set farth below, and the Findings of Fact adopted in Exhibit A above
upon which these Conclusions of Law are based, are within the City Council's authority
provided in BDMC 18.98.060(A)(6)(c).

2. Conclusions as Findings of Fact. Any Conclusions of Law adopted herein that are
findings of fact shall be deemed as such. Any Findings of Fact adopted in Exhibit A
above that are conclusions of law are hereby adopted as if set forth herein in full.

3. Review Criteria. BDMC 18.98.060{A)(6) and18.98.080 require the City Couneil
to base its decision the MPD on the approval eriteria set forth in BDMC 18.98.080.
However, BDMC 18.98.080(A)(1) also requires compliance with all applicable
regulations, and BDMC 18.98.080(A)(10) requires compliance with the purposes
outlined in BDMC 18.98.010(B) throngh (M) as well as the public benefit objectives
contained in BDMC 18.98.020. Consequently, these Conclusions of Law address
compliance with all the provisions of Chapter 18.98 BDMC, ag well as some provisions
* of the International Fire Code (IFC) required to be addressed at this stage of review,
Applicable criteria are quoted in bold italics with corresponding Conclusions of Law
assessing compliance.

4, BDMC 18.98.010(A): Establish a public review process for MPD applications.

This purpose is met. The MPDs have been the subject of multiple environmental
appeals, over one hundred hours of open and closed record hearings, and hundreds of
written comments. Members of the public were given ten minutes each to testify before
the Hearing Examiner, and parties of record who so testified or submitted written
comments were also provided ten minutes each to present argument to the City Council
during its closed record hearing. Although some parties of record nevertheless asserted
that there was not enough time for them to review or comment upon the MPD
applications, the public was provided ample opporfunity to comment on the MPDs. The
public review process utilized for the Villages MPD applications complied with the
purpose of BDMC 18.98.010(A).

Ex. B - Conclusions of Low |
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5. BDMC 18.98.010(B): Establish a comprelensive review process Sfor
development projects occurring on parcels or combined parcels greater than eighty
acres in size,

As detailed in Finding of Fact No. 2, the Villages MPD project comprises 1,196
acres. Tt is therefore subject to the MPD review process as per BDMC 18.98.010(B).
The North Property (aka Parcel B), although approximately 80 acres in size (and thus
potentially eligible to be an MPD unto ifself), is congidered part of the overall Villages
MPD, and was therefore also subjected to the MDP review process in accordance with
BDMC 18.98.010(B). Pursuant to Section 18.98.030(C), an MPD commercial area may
be geographically separate from the MPD’s residential component.

6. BDMC 18.98.010(C): Preserve passive open space and wildlife corridors in o
coordinated manner while also preserving wsable apen space lands for the enjoyment
of the city's residents. -

As detailed in Finding of Fact No. 2, the Land Use Plan map (Figure 3-1, dated
July 8, 2010), and page 3-21 of the MPD application, the Pproject proposes to preserve
significant amounts of open space. They include & mix of passive and usable areas
‘comprised of sensftive areas such as wetlands and their assgciated buffers, trails, parks,
and utilities such as stormwater pands. Figure 3-1 (July 8, 2010) of the MPD application
shows a majority of the arcas dedicated to open space as & coordinated network. As
detailed in Finding of Fact No. 12.B, the wildlife corridors are mare than double the
width recommended by King County’s wildlife network biologist. The vast majority of
open space will be maintained as sensitive areas (primarily wetlands and streams) and
their required buffers, Therefore, these open space, trails, parks, wetlands, buffers and
wildlife corridors comply with BDMC 18.98.010(C)'s purpose of preserving open space,
wildlife corridors and open space lands. '

7. BDMC 18.98.010(D): Allow alternative, innovative forms of development and
encourage imaginative site and building design and development layont with the intent
of retaining significant features of the natural environment;

Chapter 3 of the MPD application requests residential and commercial
development standards that allow far great flexibility in building design and development
layout. In terms of residential development, this includes a variety of housing types at
varying densities; alley-loaded lots; clustered residential centered on commion greens; and
live/work units. The applicant has agreed to a condition requiring detached sirigle-family
dwelling units to be “alley loaded,” which is not a typical suburban development pattern.

In addition, live/work units are described on page 3-35 of the application materials, and
their potential location is now depicted on the Land Use Plan map contained in the Land
Use Plan Map in Figure 3-1 (July 8, 2010). Although when researching other large
master planned communities in the Puget Sound (such as Issaquall Highlands), staff
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found the viability of live/work units to be limited, the location indicated in the Land Use
Plan map is in the center of the Villages proposed development area where live/worl
unils are most likely to be viable.

With the unavoidable exception of several road crossings, avoidance of sensitive areas
was & factor in the overall layout of this project. The land use plan/constraints map
overlay (Ex. CBD-2-11) shows the relationship between sensitive areas and propesed
development parcels. The Villages MPD application materials indicate that the proposed
Community Connector road and multiple parks are designed to enhance views of Mt.
Rainier.

As proposed in the Villages MPD application, the innovative design purpose of BDMC
18.98.010(D) is met. The City Counci] expects to establish some of the street design
features in the Development Agreement and other infrastructure design flexibility
through the design deviation process already established within the Black Diamond
Engineering Design and Construction Standards.

8. BDMC 18.98.01008): Allow flexibility in development standards and permitted
use.;

A. Chapter 3 of the MPD application proposes residential and commercial
development standards and uses that allow for flexibility in building design and
development layout. The commercial component of the MPD would be located on the
North Property (Parcel B) and in the northern portion of the Main Property. The eastern
portion of Parcel B is proposed as a high density residential use. The remaining
residential, schools, and parks companents would occur on the Main Property. In some
cases, these proposed densities differ from those available under other zoning
designations in the remainder of the City, and would therefore be unique te these MPD
properties. As such, the development of the MPD will atilize flexibility in development
standards and permitted uses, and therefore satisfies the purpose gutlined in BDMC
18.98.010CE), as explained in more detail below.

B. The project proposes three residential categories, MPD-L (1-8 du/ac), MPD-M (7-
12 du/ac) and MPD-H (13-30 du/ac). (The minimum ! unit per acre density proposed is
not consistent with the BDUGAA, past pre-annexalion agreements, or the City’s
Comprehensive Plan. A minimum density of 4 du/ac for residential properties is
therefore a condition of approval.} Chapter 3 of the application requests the MPD
“Master Developer™ have the ability to propose to change the category of individual
residential development parcels as shown on the Figure 3-1 Land Use Plan. The proposal
includes the ability to adjust up or down one residential land use category through an
administrative review process (this would not apply to the 18-30 du/acre category). The
adjustment of land use categories would not allow an increase in the averall unit cap of
4,800, The areas proposed for the highest residential densities (18-30 du/ac) have been
depicted on the land use plan.
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C. The City Council concludes that if the applicant requests to change the residential
category of a development parcel internal to the project, then an administrative process
would be appropriate. However, a change in a residential category that abuts the
perimeter of the MPD requires a public hearing process as a Major Amendment to the
MPD. Additionally, the Development Agreement should also establish & limitation to
. allow such reclassification of development parcels no more frequently than once per
calendar year (consistent with the allowance for Comprehensive Plan amendments).

D. While the applicant has propesed a wide variety of project-specific development
standards, not all should be granted. Some of these areas are identified and discussed
under the “Functionally Equivalent Standards” portion of these Conclusions.
Specifically, decision on a number of the land use development standards (table of
allowed uses, sethacks, etc.) should be addressed in the Development Agreement. This
will provide the opportunity for further discussions with the applicant. There are several
areas in which less stringent standards than required elsewhere in the cily are being
sought, some of which are requested in the functionally equivalent standards mentioned
above. Until the applicant provides greater cerfainty and clarity to the actual
development proposed for the site, these requests are not justifiable even with the
flexibility called for by BDMC 18.98.010(E). The amount of flexibility being requested
in the proposed project at this time - while the averall plan is highly conceptual - does not
result in a compelling reason to allow these different standards. There are numerous
concerns, including uses proposed to be permitted in open space areas; a minimum 18’
front yard setback to residential garages (20’ required by MPD Design Guidelines and in
standard zones); inadequate parking lot landscaping, resulting in less rtequired
landscaping than the city’s nonresidential zones; excessive allowance for compact
parking stalls {65% vs. 25% elsewhere in the city); and insufficient required parking far
commercial/retail uses (a particular concern when Parcel B's location means it will be
heavily oriented to automobile trips). :

B. The City Council recognizes the advantages of flexibility and provides a
mechanism for exploring alternatives to the City’s water, sewsr, and storm water
comprehensive plan concepts. Staff, the applicant, the hearing examiner and the Council
can resolve the large, overarching design issnes and establish some of the proposed
functionally eguivalent construction standards as part of the Development Agreement. In
addition to the flexibility of establishing fonctionally equivalent standards as part of the
Development Agreement, the Engineering Design and Construction Standards contain an
administrative deviation process (section 1.3 of the standards) that does not require a
ghowing of hardship. Any proposed deviation from standards must show comparable or
superior design and quality; address safety and operations; cannot adversely affect
maintenance and operation costs; will not adversely affect aesthetic appearance; and will
not affect future development or redevelopment. Most of the requested functionally
equivalent standards for streets and utilities can be addressed in the Development
Agreement and through the Engineering Design & Construction  Standards’
administrative deviation process.
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9. BDMC 18.98.010(Y): Identify significant environmental impacts, and ensure
appropriate mitigation;

The MPDs have been subject to extensive and intensive environmental review. The FEIS
is supported by hundreds of pages of environmental analysis. The bulk of the hearings on
the MPDs was comprised of the testimony of numerous experts addressing the appeals of
the FEIS, Through this process several areas of improvement were identified, resulting
in Hearing Examiner recommendations for and Applicant offers of extensive additional
mitigation, including additional future impact analysis and mitigation. That mitigation,
and the requirements for additional future analysis, are incorporated into the conditions of
MPD approval in Exhibit C below, New conditions addressing traffic and noise in
particular, will help ensurs that all significant environmental impacts are appropriately
mitigated. See Finding of Fact No. 5.E. For the reasons detailed in the Findings of Fact,
the City Cauncil coneludes that the requirement of BDMC 18.98.010(F) has been met,

10.  BDMC 18.98.010(G): Provide greater certainty about the character and timing
of residential and commercial development and population growth within the city.

A. As detailed in the Findings of Fact, the project proposes a maximum of 4,800
units and 775,000 square feet of office and commercial uses to be built out in three
phases over a period of approximately 15 years. (It should be noted that the application
includes several uses which are typically considered ta be industrial uses under the
definition of “office™). Chapter 9 of the MPD application indicates the phasing of
development, with the initial development focus south of Aubum-Black Diamand Road,
followed later by developmeént on the north side and the commercial area of the proposed
Lawson Hills MPD (North Triangle). Development would progress outward from these
areas, with the southeastern portion of The Villages site being the last area likely to be
developed.

B. Chapter 3 of the MPD application contains design concepts that illustrate the
proposed character of development. Ch. 3 also describes a variety of housing types
anticipated to be built and proposes development standards that would apply exclusively
within the MPD. Although the level of detail of the MPD does not include typical
subdivision or project layouts, per Conclusion No. B abave and related conditions of
approval in Exhibit C below, the Development Agreement witl specify details of what
product type will be built where and when, and the additional development standards and
design guidelines to which the development will be subject. These design guidelines
must comply with the Master Planned Development Framework Design Standards and
Guidelines adopted in June 2009. In addition, the conditions of approval shall also
establish a target unit split (percemtages of single family and multifamily) and
commercial use split (commercial, office and industrial) be incorporated into the
Development Agreement.  And, all commercial/office uses (other than home
occupations) shall only occur on lands so designated.
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Therefore, subject to the conditions of approval in Exhibit C below, the purpose set forth
in BDMC 18.98.010(G) is met.

11. BDMC 18.98.010(H): Provide environmenially sustainable development.

A. Low Impact Development. The MPD application discusses implementation of
low impact development (LID) techniques, water conservation, clustering development
and preserving open space. Because of the suitability of soils on the Main Property {as
described in Ch. 4 of the FEIS), LID should have excellent potential. As a condition of
approval, mechanisms shall be identified to integrate LID into the overall design of the

MPD.

B. Compliance with Enyironmental Ordinances. The MPD will comply with codes
aimed at environmental protection, including but not limited to the Sensitive Areas
Ordinance, and will also provide mitigation measures derived from the FEIS designed to
prevent the project from having an adverse impact on the environment.

C. Vehicle Trip Reduction. The project includes a number of design features {trails
and bike lanes, inclusion of schools within walkable distances to residential areas) that
will facilitate non-motorized travel within the Main Property. It is possible that some
vehicle trips would be reduced especially given the proximity of commercial uses ta the
residential component of Parcel B and the Main Property’s Town Center.

D. Villages MPD Provides Environmentally Sustainable Development. In light of

the canclusions in 11.A — C above, and subject to the conditions of appraval in Exhibit C
below, the Villages MPD complies with BDMC 1898.010(H)’s purpose of providing
environmentally sustainable development. '

12.  BDMC 18.98.010(T): Provide needed services and facilifies in an orderly,
[fiscally responsible manner.

This purpose is met. The MPD application, along with conditions of approval, will
ensure that needed services and facilities are provided in an orderly, fiscally responsible
manner. Chapters 4-8 of the MPD application discuss transportation, parks, stormwater,
sewer, and water facilities; Ch. 9 discusses the project phasing plan and the timing of
these improvements. Ch. 9 of the MPD application also discusses several cost recovery
mechanisms related to construction of facilities improvements, including local
improvement districts, latecomer agreements and other financing mechanisms such as
community facility districts. In addition, a proactive transportation monitoring plan, with
a list of projects and trigger mechanisms acceptable to the City, is required by Conditions
20 and 235 in Exhibit C below, with the monitoring plan to be further detailed as part of
the Development Agreement. Condition 25, in particular, requires traffic mitigation
measures to be instailed so as to maintain the City’s adopted level of service, rather than
subsequent to a decline in level of service. And, Condition No. 17 requires periodic
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review of traffic impacts, and identification and construction of additional mitigation if
the mitigation identified in Conditions 15 and 16 is insufficient to mitigate identified
traffic impacts from the Villages MPD. In light of the phased construction of regional
public infrastructure projects, the monitoring plan, and periodic review and analysis of
traffic impacts and mitigation, to be further specified in the Development Agreement,-the
Villages MPD will provide services and facilities in an orderly fiscally responsible
manner.

13. BDMC 18.98.010(F): Promote economic development and job creation in the
city.

The Villages MPD also satisfies the purpose of promoting economic development and
job creation in the City, as called for by BDMC 18.98.010(J). As shown on the Land Use
Map in Figure 3-1 (July 8, 2010), and as detailed in Finding of Fact No. 2, the MPD
project has designated 67 acres for a maximum of 775,000 square feet of
commercial/officefindustrial use. Chapter 3 of the MPD application desetibes these in
more detail; among other things, it describes office uses as a broad catagory including
such things as general office, business support services, light manufachuring, wholesaling
and mini-storage. While the ultimate mix of uses will remain unknown until full build
out, the amount of land provided in the MPD for retail and office uses meets the purpose
of prometing ecanomic development and job creation.

i4.  BDMC 18.98.016(K): Create vibrant mixed-use neighborhoods, with x balance
of housing, employment, civic and recreational opportunities;

A. The purpose set out in BDMC 18.98.010(X) is also satisfied. As detailed in
Finding of Fact No. 2 and as shown on the Land Use Plan map in Figure 3-1 (July 8,
2010} and described in the MPD application, the Villages MPD includes a mixed-use
town center, a variety of housing types and densities, areas for schoals and other civie
uses, and recreational opportunities in the form of a variety of parks and trails, Chapter 3
of the MPD application describes a variety of housing types including detached single
family, duplex, triplex, quadplexes, townhouses, cottages, and stacked flats. With the
exception of stacked flats, which are described as a possible housing type within the
high-density category, all other types could be built within areas designated for either low
or medium density residential uses.

B. The application includes schematic drawings of potential housing types and Iot
configurations (see Chapter 3). However, the distribution of these various modes of
development is not defined; therefore, a condition is included in Exhibit C to require the
development agreement to set fargets for specified housing types for each phase of
development,

C. Because the potential earning potential yielded by jobs that may be created in the
MPD project area is unknown, if a significant number of jobs is in the retail and service
sectar, housing affordability may become a significant issue. Therefore, a condition of
approval is Included in Exhibit C below to require the project to include a mix of housing
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types that contribute to the affordable housing goals of the City, and to require that the
Development Agreement provide for a phase-by-phase analysis of affordable housing
citywide to ensure that housing is being provided at affordahle prices.

15. BDMC 18.98.010(L): Promote and achieve the city's vision of incorporating
and/or adapting the planning and design principles regarding mix of uses, compact
Jorm, coordinated open space, opportunities for casnal secializing, accessible civie
spaces, and sense of community; as well as such additional design principles as may be
appropriate for a particular MPD, all as identified in the book Rural By Design by
Randall Arendt and in the City’s design standards;

This purpose is also met by the Villages MPD. As detailed in Finding No. 2, the Land
Use Plan map and the MPD application, the Villages MPD application proposes a mix of
residential and commercial type uses, with dévelopment located in compact clusters
separated by sensitive areas and open space. Parks and schools are proposed ta be located
on site with a road and trail networlk to link the residential portions of the project. These
will provide apportunities for interaction, socializing and a sensc of community. Stands
of trees and natural areas are proposed along the main spine road through the project.
These natural areas and extensive open space will help preserve rural character.

16. BDMC 18.98.010(M): Implement the city's vision statement, compreliensive
plan, and other applicable goals, policies and objectives sel  forth in the municipal code.

In June 2009, the City adopted an updated comprehensive plan, zoning code, design
guidelines and engineering design and construction standards. The Compreliensive Plan
includes the city’s vision statement on page 1-2, which envisions “development [that]
maintains a healthy balance of moderate growth and ecconomic viability,” residential
development with “a mix of types, sizes and densities, clustered to preserve a maximum
of open space and to access a system of connecting trailstbikeways.” The proposed
project is penerally consistent with the vision statement and the City’s development
regulations and policies. Further, Page 5-13 of the Comprehensive Plan (Land Use
element) discuss the MPD Overlay plan designation. The Villages MPD is also consistent
with that section of the Comprehensive Plan.

These Conclusions of Law address below the MPD proposal’s consistency with other
provisions of the Black Diamond Municipal Code.

17. BDMC 18.98.020: Specific objective of the MPD permit process and standards
is to provide public benefiis not typically available through conventional development.
These public benefits shall include but are not timmited to:

A. Preservation and enhancement of the physical characteristics (fopography,
drainage, vegetation, environmentally sensitive areas, etc,) of the site;

A. This objective is satisfied. The Villages MPD provides a greater preservation and
enhancement of the physical characteristics (topography, drainage, vegetation,
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environmentally sensitive areas, etc.) of the site than would typically be available through
conventional development. This includes:

i. The MPD preserves 29 more acres of open space and sensitive areas than
would conventional development, according to Exhibit 1-3 of the FEIS;

ii. Because the property is being develeped via an MPD, roads, utilities and
public facilities will be congtructed in a coordinated fashion, minimizing disturbance of
sensitive areas; with the unavoidable exception of several road crossings, avoidance of
sensitive areas was a factor in the overall layout of this project, as shown in the land use
plan{constraints map overlay (Exhibit 11). Under conventional development roads and
utilities would be constructed incrementally, as Exhibit 1-3 of the FEIS acknowledges,
which could result in additional incursions into sensitive areas as permitted by the City's
development regulations for road and other public utility construction (BDMC Section
19.10.080(EX1));

iii. Because the property is being developed in a coordinated fashion, drainage
can be coordinated to maximize infiltration where soils permit, as well as utilization of a
large drainage area to maximize sediment and phosphorus removal, in manner that would
exceed that available under conventional development; and

tv. Other than where stormwater ponds, utilities.and future active park and trail
sites may be proposed, open space areas are to remain untouched,

B. Chapter 1 of the MPD application discusses clearing and grading for the project.
It is estimated that approximately 4,753,000 cubic yards of cut and 1,685,000 cubic yards
of fill would be required for the Main Property, Fill is proposed to come from material
excavated on site. For Parcel B the estimate is 81,000 cubic yards of cut and 81,000
cubic yards of fill would be necessary (i.e., the site would be “balanced™), The City
Council recognizes that in order for urban development to occur, some natural
undulations and occasional sharp pitches in the natural grade will need to be graded for
street and urban living compatibility, and that initial site grading will provide better, more
consistent utilify depths and minimize retaining walls and steps to homes and other
buildings. The extent of removal and export {(approximately 3,000,000 million cubic
yards of soil) proposed for the Main Property would be inconsistent with the objective in
BDMC 18.98.020.A, however. Thereforg, a condition is included in Exhibit C below to
require that, prior to the approval of the first implementing plat or site development
petmit within a phase, the applicant must submit an overall grading plan that will balance
the cut or fill so that the amount of cut or fill does not exceed the ather by more than
20%. This will insure that unnecessary mining of material will not occur and that reuse
of existing materials will be maximized. Further, & condition is also included in Exhibit
C below requiring the Villages MPD to comply with the Framework Design Standards
and Guidelines, which require at 3.A.6 that grading be phased to maintain surface
disturbance and maintain significant natural contours.
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18. BDMC 18.98.020(B): Proiection of surface and groundwater quality both on-
site and dovwnstream, through the use gf innovative, low-impact and regional
stornwater management fechnologies;

A. This objective is satisfied. The development standards adopted by the City,
combined with the conditions contained in Exhibit C below, will protect both surface and
groundwater quality on-site and downstream, through the use of innovative, low-impact
and regional stormwater management technologies.

B. The City’s adopted standards utilize regional stormwater management
technologies. BDMC Ch. 14,04.020 adopts the 2005 Ecology Stormwater Management
Manual for Western Washington (SWMMWW), which is consistent with the
requirements of the NPDES Phase II Municipal Stormwater Permit for Western
Washington. The provisions of BDMC Ch. 14.04 will apply to all development permits
until such time as the City may be required by the terms of the NDPES Permit to amend
the provisions of the adopted SWMMWW. In addition, the Viliages MPD application
proposes a project-wide approach to stormwater management (rather than an individual
development parcel approach), which also meets the intent of regiocnal stormwater
management.

C. As indicated in Chapter 6 of the MPD application, the stormwater management
plan includes incorporation of low impact development (LID) techniques. Given the
soils on the Main Property as described in Ch. 4 of the FEIS, LID should have excellent
potential. Further, Exhibit C contains a condition of approval requiring identification of
mechanisms to integrate LID into the overall design af the MP'D for the benefit of surface
water resources. This meets the intention of the objective’s provision for low-impact
stormwater management technologies.

D. Exhibit C contains other conditions requiring the Development Agresment to
incorporate additional innovative techniques, as follows:

i. In the event that new phosphorus treatment technology is discovered and is
either certified by the State Department of Ecology as authorized for use in meeting
requirements of the SMMWW, or is in use such that it is considered by the
stormwater engineering commurity as comstituting part of the set of measures
described as “All kmown available, and reasonable methods of prevention, contral,
and treatment” ("AKART”) as defined in WAC 173-201A-020, then the Applicant
shall incorporate that new phosphorus treatment technology in all new ponds and
facilities applied for as part of an implementing project, such as a preliminary plat,
even if the Applicant’s ponds and facilities would otherwise be vested to a lower
standard. '

ii, Prior to approval of the Development Agreement, the Applicant shall identify
to the City the estimated maximum annual volume of total phosphorus (Tp) that will
be discharged in runoff from the MPD site and that will comply with the TMDL
established by the State Department of Eeology for Lake Sawyer. If monitoring
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conducted pursuant to the phosphorus monitoring plan proposed by the Applicant in
Ex. NR-TV-7 and integrated into the Development Agreement pursuant to Condition
No. 78 above indicates that the MPD site is discharging more than the identified
annual maximum volume of Tp, the Master Developer shall modify existing practices
or facilities, modify the design any praposed new stormwater treatment facilities,
and/or implement a project within the Lake Sawyer basin that collectively provide an
offsetting reduction in Tp so as to bring the discharge below the annual maximum
identified pursuant to this Condition.

ifi. The Development Agreement shall require a proactive, responsive temporary
erosion and sediment control plan to prevent erosion and sediment transport and
protect receiving waters during the construction phase.

iv. The Development Agreement shall ensure that the storm water system does
not burden the city with excessive maintenance costs, while assisting the City with
maintenance of landscape features in storm water facilities.

v. The Development Agreement shall require a tabular list of stormwater
monitoring requirements. The [ist should include the term of the monitoring, the
allowable deviation from desipn objectives or standards, and the action. items
necessary as a result of excess deviations. Particular attention should be paid to
phosphorous levels in Lake Sawyer. '

vi. If roof runoff will be discharged directly to wetlands or streams for recharge
and base-flow purposes, include restrictions on roof types (no galvanized, no copper)
and roof treatments (no chemical moss killers, etc) to ensure that stormwater
discharge is suifable for direct entry into wetlands and sireams without treatment.
These restrictions should be enforced during permitting and also during the life of the
pioject by the Homeowners Association (HOA). The applicant should develop public
education materials that will be readily available to all homeowners and implement a
process that can be enforced by the HOA.

vii. The stormwater plan shall include the abifity to adaptively manage detention
and discharge rates and redirect stormwater averflows when environmental
advantages become apparent. This condition recognizes the fact that shifts in the
discharge poinis of storm water may be appropriate and benefit wetlands, lake,
streams or groundwater environments.

viii. The Applicant shall be required to obtain all necessary permits from King
County for consiruction, including any necessary approval or agreement providing
the City ability to perform maintenance of the large regional storm pond propesed to
the west of the project. The Applicant shall submit engineering plans to the City for
approval, which shall not be unreasonably withheld or delayed, prior to submiiting
such plans to the County. This condition is required in recognition of the fact that
although the property to the west of the MPD property is the best location for the
regional stormwater infiltration pond because it presents an environmental advantage
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{the ability to consolidate the infiltration of the excess runcff 1o a deep aquifer in one
location at the most efficient collection location), this site is not within the City’s
jurisdiction and approval from Iing County is required for both pond construction
and future City maintenance.

19. BDMC 18.98.020(C): Conservation of water and other resources through
innovative approaches to resource and energy management including measures such
us wasiewater rense.

This objective is satisfied. Chapter 8 of the MPD application describes the proposed
water system for the MPD, including details of the required water. conservation plan.
Additional conservation measures may be required in the Development Agreement as
staff and the applicant develop a specific design.

20, BDMC 18.98.020(D): Preservation and enhancement of open space and views
af Mt Rainier.

A. This objective is satisfied. Chapter 3 of the MPD application contains details
reparding open space. Pursuant to BDMC Sections 18.98.120(G), 18.98.140(F) and (G),
an MPD shall provide the amount of open space required in any prior agreements, or the
applicant may elect to provide 50% of the project-arca as open space. As detailed in
Finding of Fact 18.B, there are two prior agreements, the Black Diamond Urban Growth
Area Apreement (“BDUGAA™) and the Black Diamond Area Open Space Agreement
(“*BDAOSPA™), and those agreements have been complied with. Those agreements
resulted in the preservation of nearly 1,670 acres of open space and, as recited in those
agresments, conveyance and/or preservation of the specific acreages set forth in the
agreements resulted from a required ratio of 4 acres of open space for every one acre of
land allowed for urban development. Finding of Fact No. 18.B; BDUGAA (Staff Report,
Ex. 7) at 5, para. 3.5. The objective in BDMC 18.98.020(D) is therefore satisfied.

B. Even if BDMC Sections 18.98.120.G, 18.98.140.F and .G were construed as
applying the prior agreements only to the specific portions of the MPD addressed by
those agreements, and that a 50% open space reguirement applies to the remainder of the
MPD, the objective in BDMC 18.98.020(D) is nevertheless satistied. The portions of the
MPD subject fo the prior agreements provided 145 acres of open space as an offset for
the West (63.3 ac) and South Annexation (81,7 ac) areas. Under such an interpretation,
the portions of the MPD not subject to prior agreements are required ta provide 50% of
the land area as open space {336.4 acres) in order to have varied lot dimensions, cluster
housing aud pursue additional density (see 18.98.140.G). Thus, the overall amount of
open space required to be provided within the MPD is 481.4 acres (145 + 336.4 = 481.4),
The Figure 3-1 Land Use plan shows that 505 acres of open space, parks and trails,
wetlands and buffers are proposed, while page 1-4 states that a minimum of 481.4 ac will
be provided. Therefore, even under an interpretation that applies the “prior agreement”
standard to only part of the MPD, and the 50% open space standard to the remainder of
the MPD, the Villages MPD complies with the open space requirements of the Black
Diamond Municipal Code. This also satisfies the objective in BDMC 18.98.020(D).
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C. The MPD application materials indicate that the Community Connector Road and
multiple parks are designed to enhance views of Mt. Rainier. There are very limited
opportunities for views of Mt. Rainier on The Villages main property. The school site in
parcel F may have some views of Mt. Rainier if the areas to the south are cleared. There
appears to be reasonable opportunities for views from Parcel B that will be further
enhanced if the nearby tailing piles are removed in the future. A condition of approval in
Exhibit C will encourage that these view opportunities be explored and incorporated into
the planning process.

D. Some parties of record argued that the Applicant was “double dipping,” because
some of the areas included in the open space totals itemized in Finding of Fact 18.B are
also regulated under the City’s Sensitive Areas Ordinance. Such a result was expressly
confemplated by, and complies with, the BDUGAA and the Black Diamond Municipal
Code. Section 7.5 of the BDUGAA expressly provides that open space within the West
and South Annexation Areas “can only be used for the purposes ineluded in KCC
26.04.020.L, such as preservation of wetlands and other critical areas, buffers,
recreational areas and natural areas or as an urban separator and/or urban/rural buffer.”
BDMC Section 18.98.140(A) expressly defines open space as “wildlife habitat, areas,
pesimeter buffers, enviromnentally sensitive areas and their buffers, an trail corridors.,” It
may also include “those portions of school sites devoted to outdoor recreation, and
stormwater defention/retention ponds that have been developed as a pubhc amenity and
incorporated into a public park system.”

21. BDMC 18.98.020(E): Provision of employment uses fp help meet the citp's
economic development objectives.

The objective is satished. BDMC 18.98.020(E) does not require (nor could it) that the
MPD meet all of the City’s economic development objectives. Instead, it requires only
that the MPD “help meet” them. Consequently, any significant contribution to available
ernployment would satisfy this requirement. As detailed in Finding of Fact No. 2, the
project has designated 67 acres for a maximum of 775,000 square feet of
retail/commercial/office/industrial use. Chapter 3 of the MPD application describes these
in more detail. The amount of jobs and tax revenues to be generated by this area will be
dependent upon the mix of development that eccurs, but there is no question that the
project will add to the employment base of the City.

22. BDMC 18.98.020(F): Improvement of the city's fiscal performance;

A. The objective is satisfied, The fiscal impacts of the project are addressed in detail
in Finding of Fact No. 11. As noted in that Finding, 2 condition will be imposed in
Bxhibit C below, utilizing a combination of the conditions propoesed by the Applicant and
City staff, respectively, requiring repeated reassessment of fiscal impacts and requiring
the Applicant to cover any shortfalls. This will ensure that the objective in BDMC
18.98.020(F) is satisfied.
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B. Page 12-15 of the MPD application notes that “the city will commission new rate
stadies to accurately adjust revenue collection for the Special Funds such that all Special
Fund expenditures will be fully funded to match the appropriate standards identified in
the updated comprehensive plan.” While possibly true for the water, sewer and
stormwater utilities, street operation and mainienance is currently inadequately funded by
the City’s share of the gas tax, with the sireet maintenance function compsting for
general fund dollars for the balance of funding. Also, the Applicant is proposing the use
of higher risk pervicus asphalt in some cases and higher landscape intensive
improvements (such as rain gardens). In order to balance the impact of the added street
maintenance and the proposed sireet standards with higher maintenance costs, a condition
of approval is included in Exhibit C below requiring that all cul-de-sacs and auto courts
serving 20 units or less and all alleys be private and maintained by the Master Developer

or future Homeowners Association(s).

23, BDMC 18.98.020(G): Timely provision of all necessary Sacilities,
infrastructure and public services, equal fo or exceeding the more siringent of eitler

existing or adopted levels of service, as the MPD develops; and

A. This objective, which requires provision of facilities, infrastructure and public
services in accordance with the more stringent of the existing levels of service within the

City of Black Diamond or Black Diamond’s adopted levels of service, is satisfied. .

Chapters 4 and 6 through 9 of the application contain conceptual utility plans and a
phasing plan which describes street and utility improvemenis. These plans assure that
infrastructure will be in place at the time and to the extent necded. Details on the
proposed timing of improvements are on page 9-3, as well as inchided in conditions of
approval in Exhibit C below, especially for transportation jmprovements. Page 9-10
indicates the proposed “trigger” for park improvements. Further, the proposed phasing
plan of supporting regional infrastructure projects, along with various conditions
contained in Exhibit O below and a satisfactory implementing Development Agreement,
will provide for the required facilities and infrastructure in time to meet adopted levels of
service applicable in other jurisdictions.

B. Further, the conditions of approval in Exhibit C require preparation of & revised
transportation demand model, and use of that model at specified points in the future ta
periodically review traffic impacts of the MPDs as they develop and identify additionat
mitigation as necessary to meet levels of service for guccessive phases of development.
Mitigation may exceed that identified in the FEIS if necessary to meet level of service
standards, so long as the adverse impacts are identified in the relevant environmental
document (here, the FEIS), and the mitigation ig consistent with an environmental palicy
adopted by the governmental body and referenced in its decision, WAC 197-11-
660(1)(a) and (b); see also Quality Rock Products, Inc. v. Thurston County, 139 Wn.
App. 125, 140-141 (Div. T 2007). Here, requiring such additional mitigation is
consistent with the City’s policy set out in BDMC 18.98.020(3), which is adopted by
reference as 2 SEPA policy in BDMC 19.04.240(B)(3). Under these conditions, the first
periodic review will be conducted at the point where building permits have been issued

Ex. O ~ Conclusions af Law 14
Vitlapes MPD — Puge 14 ol 53




for 850 homes for the Villages and Lawson Hills together; subsequent periodic review
will ocenr at such future points specified by the City Council.

As discussed in Finding of Fact 5(L), the future periodic reviews utilizing a revised
transportation demand model are warranted, because of the length of the project build
out, and because the existing models are not optimally suited to predict future traffic
impacts 15 or more years into the future, particularly given the scale of the two MPD
projects and the models’ underlying assumptions. Future periodic reviews will involve
re-validation of the transportation demand model by checking the traffic analysis against
actual MPD traffic growth.

24.  BDMC 18.98.020(H): Development of a coordinated system of pedesirian
oriented facilities including, but not limited to, trails and bike paths that provide
accessibility throughout tlhe MPD and provide opportunity for connectivity with the clly
as a whole.

The objective is satisfied. Chapter 5 of the MPD application contains provisions
for a frail network which would connect areas of the MPD and provide points at which
future extensions to the rest of the City could be made by others or the City through
public projects.

25.  BDMC 18.98.050(A): MPD Permit Required. An approved MPD permit and
Development Agreement shall be required for every MPD.

This objective is satisfied. These Conelusions of Law ere part of an ordinance granting
MPD permit approval. The conditions of approval included in Exhibit C require a
Development Apreement, consistent with BDMC 18.98.050(A).

26. BDMC 18.98.650(C): Implementing Development Applications. Au MPD
permit must be approved, and n development agreement as authorized by RCW 36.708
completed, signed and recorded, before the city will grani approval to an application
Sor muy implementing approval...

This objective is satisfied, for the reasons explained in Conclusion No. 25 above.
The recommended conditions of approval require execution of a development agreement
before approval of any implementing land vse or development permits.

27. BDMC 18.98.080(A): An MPD permit shall not be approved unless it is found
to meet the intent of the following criteriz or that appropriate conditions are imposed
sa that the objectives of the criteria are mei:

1. The project complies with alf applicable adopted policies, standards and
regulations. In the event of a conflict between the policies, standards or regulafions,
the most stringent shall apply unless modifications are anthorized in this chapter and
all requiremenis of section 18.98.130 have been inet. In the case of a conflict between
a specific standard set forth in this chapter and other ndopted policies, standards or
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regulations, then the specific requirement of this chapter shull be deemed the most
siringent.

The criterion is met. As discussed at length below, Comprehensive Plan policies
are met. Further, specific MPD regulations and design requirements are also met, as
explained and addressed throughout these Conclusions of Law and in the conditions in

Exhibit C below.

A. Compliance with Camprehensive Plan policies.

i. The most controversial polices at issue concern those pertaining to
preservation of small town character. Many parties of interest argued that the
Comprehensive Plan policies require preservation of “rural” character. This is incorrect,
and would be inconsistent with the Growth Management Act, the City’s Comprehensive
Plan, and implementing development regulations in any event. As the Hearing
Examiner’s Recommendation explained, when it comes to density, “the dic has already
been cast on this issue.” The Growth Management Act, Chapter 36.70A RCW, requires
cities to encourage urban densities in order to promote efficient use of infrastructure and
contain urban sprawl. See RCW 36.70A.110, 36.70A.020. Under the GMA, cities are
not permitted to adopt Comprehensive Plan policies requiring certain areas to remain
“rural.” See, e.g.; Final Decision and Order in Robison.v. Bainbridge Island, CESOMIHB
No. 94-3-0025, at 22-23. In Robison, the Board determined that the City of Bainbridge
Tsland’s “Overriding Pelicy No. 1,” which called for the City to “preserve the rural
character of the Island” violated RCW 36.70A.020(1) and (2), and remanded the policy to
the City for revision (the City excised the word “rural”). As the Board explained,
“Compact urban development is not “rural” Jand use. . . . [B]ecause Bainbridge Island has
chosen to be a city, it must remain cognizant of its duty under the Act to plan for compact
urban development within its boundaries as it grows.”

ii. The City Council has implemented the GMA’s mandate to provide for
urban densities, by adopting Comprehensive Plan pravisions concerning a "Master
Planned Development (MPD) Overlay (pages 5-13 - 5-14) that state that MPD "densities
are intended to be urban in nature (minimum of 4 dwelling units per gross acre) and will
be established s part of the MPD approval process.” (Emphasis added). The Plan
acknowledges that all cities (including Black Diamond) are to be included within the
Urban Growth Area, which is to include “areas and densities sufficient to accommodate
urban growth expected to occur in the City in the next 20 years.” Comp Plan at 1-6. As
such, the Plan proposed a “village” environment, residential and econemic development
(including job opportunities for local residents and z long-term tax base for the City) . ..
> Comp Plan at 1-8. The Plan also uses innovative techniques such as density benuses
and MPDs (7. at 1-8 — 1-9) to accommodate a 2025 population of nearly 17,000 people
in “compact” (i.e., dense) urban development that preserves 35-40% of the City as open
space. Jd. at 1-10. “Much of this growth will occur as a result of Master Planned
Developments in areas annexed to the City in 2005 .. ..” Comp Plan at 3-1.
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iii. In light of the above, the Legislature and the Black Diamond City Council
have adopted legislatjon that autharizes projects the size and density of the Villages MPD
if specified criteria are met, and due to those legislative actions, the City Counei! is not in
a position to deny the MPD applications because their densities might be construed as
damaging “rural character.” The impacts created by those densities, however, may be
(and are) addressed through application of the MPD criteria and conditions of approval
-imposed pursuant te them.

iv. The City's Comprehensive Plan policies do not require preservation of “rural”
character, even if such an approach was authorized under the GMA. Instead, the
Comprehensive Pian instead refers to protection of “small town™ character — and this is to
be accomplished by principles that include compact development. Seg, e.g., Comp Plan
at 5-10 (continue compact form); at 5-4 — 5-5 (existing residential areas are developed at
density of 4 and 6 dwelling units per acre); at 5-7 — 5-11 (addressing seven principles to
preserve “small town character™); at 5-10 (discussing compact development, along with
ways to connect “large-scale development™ to older sections of town). On page 5-10, the
Comprehensive Plan indicates that it calls far the use of “techniques that continue the
character of compact form,” while design guidelines will help the new, compact
development feel like a rural community. This does not mean that the Plan is calling for
protection of “rural character” by limiting density. It is only areas designated “Limited”
Residential, i.e., areas subject to significant environmental constraints and open space
protection™ that are to “reflect the informal rural development typical of many portions of
the City.” Comp Plan at 5-50. And, while the Comprehensive Plan and BDMC
18.98.010(L)) do reference the book “Rural by Design,” they do so only with respect to
the extent that the book identifies ways by which the City can achieve its goal that an
MPD “incorporate and/or adapt the planning and design principles regarding mix of uses,
compact form, coordinated open space, opportunities for casual socializing, accessible
civic spaces, and sense of community,” The listed planning and design principles are not
“rural™; if anything, the reference to “compact form” is a reference to urban rather than
rural development.

v. BExhibit 161, prepared by Dave Bricklin, does not require a conclusion to
the contrary. Exhibit 161 identifies several comprehensive plan policies that require
protection and/or consistency of “community character,” “existing character of the
histaric villages,” “natural setting,” “rural community,” “iraditional village community,”
“small town character,” and “existing historical development.” See Black Diamond
Comprehensive Plan, pp. 2-5, 4-1, 5-7, 5-8, 5-33, 5-38, 5-49, 5-50, 7-49, Another policy
provides that design guidelines are required to provide methods and examples of how fo
achieve design continuity and to reinforce the identity of the City as a rural community.
Id. at 5-10. All of the policies referenced above reflect a sirong preference to retain small
town character. None require rural densities or suggest that they supersede the more
specific comprehensive plan policies and state mandates requiring urban densities within
the City. The MPD regulatory framework must and can be applied in a manner that
harmonizes the requirement for urban densities with the objective of maintaining small
town character. The MPD regulations provide the specific examples of how this is to be
accomplished, including but not linsited to reference in BDMC 18.98.010(L) to the book
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“Rural by Design™ and its synthesis of the urban density/smali town character concepts.
The City Council must apply these specific standards, and may not impose conditions
upon the MPDs on some vague “feeling” that they are necessary to protect small town or
rural character, because such ferms are highly subjective and difficult to assess. See,
Anderson v. Issaquah, 70 Wn. App. 64 (1993) (a statute violates due process if its terms
are so vague that persons of common intelligence must necessarily guess at its meaning

and differ as to its application).

B. Compliance With King County Growth Allocations.

Some parties of record argued that the City has improperly planned for more
growth in the MPDs than allocated to the City by King County GMA growth allocations.
Cities, however, are nat bound by County-adopted growth targets unless specifically
required by eounty-wide planning policies. See West Seaitle Defense Fund v, City of
Seattle, CPSGMHB 94-3-0016, Final Decision and Order (4/4/95), p. 55. Itis alse
warthy of note that even if the GMA growth targets were designed to limit growth in
Black Diamond, it is too late to raise that issue now. The same reasoning applies to the
applicability of any other county-wide planning policies. Black Diamond’s
comprehensive plan and development regulations allow master plan developments with
the densities and population proposed in the Lawson Hills and Villages MPDs. [fKing
County or any other party had wanted to challenge those regulations and policies as
inconsistent with growth targets, that should have been done via an appeal to the Growth =
Management Hearings Board within sixty days of adoption of the comprehensive plan
and development regulations that required the densities prapased for the MPDs!. RCW
36.70A.290(2); Wenatchee Sportsmen Ass'n v. Chelan County, 153 Wn, App. 394

(2009).

C. Compliance with MPD Framework Design Standards and Guidelines. Section G.

Some parties of record sought more protection than the five-foot perimeter setbacks
that would generally be provided under the City’s development regulations. The
Framework Design Standards and Guidelines, however, require compatibility with
adjoining densities. Through these guidelines, the Villages MPD will be conditioned to
provide for 50 foot buffers along the most sensitive project interfaces on the northern part
of the main property, where some of the highest densities are proposed. The guidelines
require a minimum 25-foot buffer for multi-family and non-residential land uses, and
perimeter lots for single-family development may be no less than 75% the size of the
abutting residential zone or 7200 square feet, whichever is less. These standards help

assure compatibility along perimester areas.

' Some of the Villages and Lawson Hills property are zomed Rd, R&, MDRS and community
commercial, and thesa designations are heing amended by the Ordinance approving the MPDs.
However, the R4 —~ MDRS designation already allows 4 to § dwelling units per acre, respectively, and
community commercial densities are only limited by floor/area ratfos, height, parking and other sife
requirements. Consequently, nlf approved zoning ulready allows the population proposed in the MPD
applications.
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D. Comprehensive Plan Police T-1, The only comprehensive plan policy found
by staff to raise some compliance issues is Comprehensive Plan Policy T-1, which calls
for connections to surrounding neighborhoods with roads and trails. The City’s
Engineering Design and Construction Standards section 3.2.02 D sets a limit of no more
than 300 homes on a single point of access before a second comnection must be
constructed. Based on the comprehensive plan and design standards, the Main Property
south of the Auburn Black Diamond Road will be required ta connect all the way through
to SR 169, regardless if the final phases are ever completed. There are several locations
along the main spine road through the project where a parallel road will not be possible.
Additionally, the FEIS modeled the traffic distribution with the spine road connection to
SR 169. Therefore, a condition of approval is included in Exhibit C below to require:

» No more than 150 residential units shall be permitted with a single point of
access. Three hundred units may be allowed on an interim basis, provided
that a location for a secondary point of access is identified.

+ The Development Agreement shall define a development parcel(s) beyond
which no further development will be allowed without complete construction
of the South Connector.

28. BDMC 18.98.080(A)(2): Significant adverse environmental impacts are
appropriately mitigated.

A, For the reasons explained in Findings of Fact in Exhibit A above, and in
subsections B-I in this Conclnsion below, the criterion in BDMC 18.98.080(A)(2) is
satisfied by imposition of the FEIS mitigation measures, in addition to the other
mitigation identified in the Findings of Fact in Exhibit A above. The Applicant’s
argument that environmental mitigation is limited to that identified in the FEIS is
incorrect. A local jurisdiction’s exercise of substantive SEPA authority allows the
imposition of environmental mitigation beyond that identified in a threshold
environmental determination, if relevant to permitting criteria and otherwise consistent
with legal requirements. WAC 197-11-660(1)(a) and (b); Quality Products, Inc. v.
Thwrston County, 139 Wn. App. 125 (2007). Even with the issuance of an EIS, an
applicant must still comply with all MPD permit criteria, and the review standard for an
FEIS is significantly different than that under MPD permit review. As noted in the FEIS
decisions, the Examiner must give substantial weight to the determination of the SEPA
responsible official in assessing the adequacy of an EIS. By contrast, the factual findings
made by the City Council in finding compliance with MPD criteria must be supported by
substantial evidence. See RCW 36.70C.130(c). All FEIS mitigation and medifications
thereto incorporated into the conditions of this MPD approval should be considered as
Jmposed pursuant to the City’s substantive SEPA authority under RCW 43.21C.060 and
WAC 197-11-660, as well as pursuant to the MPD criterion in BDMC 18.98.080(AX(2)
poverning this Conclusion of Law.

B. Asdiscussed in the Findings of Fact, including but not limited to Findings §, 7, 9,
and 10, there are some environmental impacts for which reasonable mitigation was
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adequately identified under the rule of reason standard applicable to a challenge to an
FEIS, but where additional or more comprehensive mitigation was uevertheless
warranted.  For the reasons discussed in the applicable Findings of Fact, there is
substantial evidence to justify such additional mitigation, including but not limited to
additional, periodic traffic analysis based on a revised transportation demand model,
additional study of noise impacts and mitigation related thereto, and further study,
monitoring, and mitigation for protection of Lake Sawyer waler quality.

C. Geologically hazardous areas shall be designated as open space, with roads and
utilities routed to ‘mvoid such areas. Where avoidance is impossible, the applicent should
utilize the process in BDMC 19.10 (supplied with adequate information as defined in
code) and the Engineering Design and Construction Standards to build roads and utilities

through these areas.

D. A condition shall be included in Exhibit C below requiring that all houses that are
sold in classified or declassified coal mine hazard aveas be accompanied by a liability
release from the homeowner to the City. The release must recagnize that the City is not
liable for actual or perceived damage or impact from the coal mine hazard area. The
release form shall be developed and included in the Development Agreement. Thiis
Conclusion .addresses environmental impacts from classified or declassified coal mine
hazard areas by providing notice to potential bomeowners of the hazards and creating a
market disincentive for construction in such mine hazard areas.

B, The MPD application states that the 2005 Ecology manual is “expected to be
adopted.” The City adopted this in June 2009 and it will be applicable to this project
until such time as the city may be required to adopt an updated stormwater manual by
state mandate as a requirement of the City’s Phase 1T Municipal Stormwater General

Permit.

F. The proposal meets city standards and with the additional goals and conditions
will provide several enhancements;

. Regional infiltration pond will provide a central low maintenance facility
that could also provide multipurpose recreational opportunitics.

. Regjonal infiltration pond will provide opportunities for storm water reuse
that conld further conserve potable water.
* Low impact development proposal with HOA maintenance will provide
distributed infiltration that will be closer to natural stormwater flow
regimes.

F. Construction must be authorized by an NPDES permit for stormwaler freaiment
and discharge issued by the Department of Ecology. Although permit conditions
imposed by NPDES permits are not administered by the City, a condition is included in
Exhibit C below reserving to the City the right to enforce the conditions of NFDES
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permit(s) applicable to the Villages MPD project. Since the city has a high interest in
protecting receiving waters under the city storm water permit, the condition also requires
the Applicant to fund necessary costs for training related to inspection services.

G. The MPD application’s suggestion (at page 6-5) that the City lacks approval
authority for water quality treatment options, and that all options allowed under the 2003
Manual are allowed “without preference,” is rejected. Because the City is the approving
authority and will ultimately own and be responsible for most of the proposed storm
water facilities, the City retains the authority to reject higher maintenance cost facilities
when lower maintenance cost options may be available,

H. Given that there are water quality and balance challenges that are addressed in the
storm water management concept, and that storm water management is not an exact
science, shifls in the distribution of storm water may be appropriate and benefit wetlands,
lake, streams or groundwater environments. The MPD approval will therefore include a
condition in Exhibit C requiring that the Development Agreement include language to
allow for adaptive management of the distribution of stormwater when justified by
technical analysis and risk assessment, as long as the impacts to or-site and off-site
environment are maintained or enhanced, :

1. Per BDMC 18.98.195, stormwater ponds, water quality treatment facilities, and
ather components of the stormwater treatment and conveyance system govemed by the
City's stormwater regulations shall vest phase by phase, to the extent authorized by the
NPDES Phase II Stormwater Permit for Western Washington and state law,

29. BDMC 18.98.080(A)(3): The proposed praject will have no adverse financial
impact upon the city at each phase of development, as well as at full build-cut. The
Sfiscal analysis shall also include the operation and mainienance costs to the city for
eperating, maintaining and replacing public facilities required to be cousiructed as a
condition of MPD approval or any implementing approvals related thereto. This shall
inclnde conditioning any approval so that the fiscal analysis is updated to show
continned compliance with this criferia, in accordance with the following schedule:
[Remainder not listed here; refer to BDMC for complete code text,]

The criterion is satisfied as discussed in Finding of Fact 11 and as conditioned in Exhibit.
C helow.

30. BDMC 18.98.080(A)(4): A phasing plan and timeline for the cansirnction of
improvements and the sefting aside of open space so that:

a. Prior to or concurrent with final plat approval or the occupancy of any
restdential or commercial structure, whichever occuirs first, the improvements have
been consiructed and accepted and the lands dedicated that are necessary to have
concurrency af full build-out of that project for all utilitles, parks, trails,
recreationat amenities, open space, stormwater and transpertation improvements to
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serve the project, and fo provide for connectivily of the roads, frails and other gpen
space spstems to other adjacent developed projects within the MPD and MPD
boundaries; provided that, the city may allow the posting of financial surety for all
required improvements except roads and utility improvements if determined to not
be in conflict with the public interest; and

b At full bulld-ont of the MPD, nll required improvemenis and open spuce
dedications have been completed, and adequate assurances have been pravided for
Hhe maintenance of the same. The phasing plan shall assure that the reguired MPD
objectives for employment, fiscal Impacls, and connectivity of streets, trails, and
open space corridors are met in each plase, even if the construction of
improvements in subsequent phases Is necessary to de so.

A. As modified with the conditions identified below and included in Exhibit C, the
criterion is satisfied. 1n addition, ses Conelusion of Law 23 ahove.

B. Chapters 4-9 of the MPD application discuss transportation, parks, stormwater,
sewer, water and the project phasing plan. Chapter 9 of the MPD? application contains the
phasing plan, which also projects which parcels will be developed and associated unit
counts. Parks are to be built by phase also. The above provisions (4.a and 4.b) shall also
be addressedin the Development Agreement. - . - - ... - R

C. Chapter 9 of the MPD application states that “[t}he facilities that serve the MPDs
as well as development in areas outside of the MPD project boundaries will be a shared
responsibility between the City and Master Developer, with the Master Developer
contributing a proportionate share.” While other benefiting parties may make use of
roads and other infrastructure, it is wnrealistic for the Applicant to expect full cost
recovery for every implementing project. The City cannot guarantee cost recovery from
benefiting non-contributing properties or cost recovery from the City. Absent thess
developments, there would not be a need to construct some of the improvements
identified in the MPD Application. Many new vehicle trips coming from outside the City
may make use of roads and intersection improvements funded by the developer, but the
City has no ability to collect from the growth in background traffic, Cost recovery for the
Applicant can occur where the benefiting parcels can be clearly defined, the benefiting
parties are subject to the City’s regulatory authority, and the other parties’ pro rata share
is significant. The identification of specific projects to be constructed by the Applicant,
the projects to be construcied by the City, the projects for which credits or cost recovery
may be available, shall be included in the Development Agreement, purstant to a
Condition No, 10, Exhibit C below

D. On page 9-3 of the MPD application, the Applicant proposes that final design
must be approved and constructed, bonded or financially guaranteed prior fo occupancy
of any structure relying on the facility, This would be inconsistent with the surety
requirement established in the City’s Engineering Design and Construction Standards
adopted pursuant to BDMC Section 15.08.010. To address this, a condition of approval
is included in Bxhibit C requiring that, before the first implementing project of any one
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phase is approved, a more detailed implementation schedule of the regional infrastructure
projects supporting that phase shall be submitted for approval. The timing of the projects
should be tied to the number of residential units and/or square feet of commereial
projects.

E. The timing of the design and alignment of the Pipeline Road will need to be
determined as part of the Development Agreement, as parties other than the Applicant
must be involved and the roadway alignment will need to be resolved so that water and
sewer alignmenis to The Villages will not be delayed by preliminary road design issues.

F. With respect to traffic impact mitigation, Page 9-3 of the MPD application
proposes to monitor traffic and then implement mitigation projects six months after a loss
of level of service is identified. This request is denied; instead, mitigation projects should
be in place prior to LOS failure. A condition of approval (No. 25) is included in Exhibit
C requiring the Applicant to analyze the traffic impact of a pending phase of development
before the start of that phase to determine when a street or intersection ig likely to drop
below the adopted level of service. Transportation mitigation projects should then be
implemented fo prevent LOS failure. Traffic mitigation projects may change or
additional projects be added to address the traffic issues as they actually develop.

(. As discussed in Finding of Fact No. 18.C above, the phasing plan for the parks is
not consistent with the criterion above, and a condition is included in Exhibit C to require
compliance. As further discussed in Finding of Fact No. 18.D, offisite txail construction
necessary to achieve connectivity will be required pror to occupancy and final plat and
site plan approval to the extent allowed by law.

31.  BDMC 18.98.080(A)(5): The praject, ai all phases and at build out, will not
result in the lowering of established staffing levels of service including those relaied to
public safety.

As conditioned, the project meets the criterion abave. The 2009 Comprehensive Plan
contains levels of service related to police and fire and emergency medical services. The
fiscal analysis indicates that statfing levels should generally be allowed to increase in
accordance with population growth. Currently, this area of the city has a mimimal level
of fire and EMS protection. A condition of approval (No. 100) has been added to Exhibit
C to require thai the Development Agreement include specific provisions for mitigating
.fre service impacts to ensure protection comcwrent with project build out.  The
conditions of approval regarding fiseal impacts also include a condition (No. 136) that
requires that the fiscal analysis ensure that revenues from the project are sufficient to pay
the project’s pro rata share to maintain staffing levels of service.

32. BDMC 18.98.080{A)(6): Throughout the project, a mix of housing fypes is
provided that contribuies to the affordable housing goals of the City.

A. As conditioned in Exhibit C below, this criterion is satisfied, Chapter 3 of the

MPD application describes a variety of housing types including detached single family,
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duplex, triplex, quadplexes, townhouses, cottages, and stacked flats. The Fiscal Analysis
(Chapter 12) makes some assumptions regarding housing costs for various potential
housing types. However, there is nothing in the remainder of the application to indicate
whether all these housing types will be built. A condition is included in Exhibit C
requiring that the Develapment Agreement include targets for various types of housing
for each phase of development, as well as a unit split {percentages of single family and
. multifamily) and commercial use split (commercial, office and industrial).

B. As previously noted, the commercial component of the project will most likely
include retail, office and personal service uses. The MPD should provide housing
opportunities for individuals anticipated to work at those jobs; this may require a greater
mix of multifamily housing and/or the construction of housing types that can meet the
affordability goals of the Comprehensive Plan. The staff report praposed a condition that
requires the Applicant to meet housing targets for purchasers at specified income levels.
The Applicant subsequently indicated its agreement fo a modified condition that provides
mare generalized goals for providing affordable housing. This modification complies
with BDMB 18.98.050.A.6 and the law governing the extent to which a development
applicant may be compelled to address affordable housing poals. That condition is
included in Exhibit C as Condition No. 138.

33,  BDMC 18.98.080(A)(7): If the MPD proposal includes properties that are
subject to the Black Diamond Urban Grawilt Area Agreement (December 1996), the
proposal shall be consistent with the terms and conditions therein,

A. For the reasons detailed in Finding of Fact 18.B, this eriterion is satisfied. The
Villages MPD includes properties that are subject Black Diamond Urban Growth Area
Agreement (BDUGAA) (Exhibit 7): two portions of the Main property (portions of West
Annexation area) and the southeastern portion of the Main Property (S outh Annexation
are). The BDUGAA requires that 63.3 acres of open space be provided within the West
Annexation Area, which is located in the Villages Main property. BDUGAA, Ex. 7, at &,
Section 5.2(c)(1). The BDUGAA also requires that 81.7 acres of open space be provided
within the South Annexation Area. Jd. at 9, Section 4 (c)(1). As detailed in Finding of
Fact No. 18.B, the BDUGAA also requires conveyance or protection and/or conservation
of open space properties in nnincorporated King County, and in other locations with the
City of Black Diamond, and such properties have been conveyed ot protected / conserved
as provided by the BDUGAA and the BDAOSPA.

B. The BDUGAA also requires that for the West and South Annexation areas a
minimum average density of 4 dwelling units/acre be achieved with a base density of 2
du/ac with the remainder achieved through transfer of development rights (TDR). As
detailed in Finding of Fact No. 4, the proposal complies with this requirement. As a
recommended condition of approval and for the Villages MPD fo be consistent with this
agreement, the entire “Pipeline Road™ link will need to be constructed.
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34. BDMC 18.98.080(A)(8): Ifthie MPD proposal includes properties that were
annexed into the city by Ordinances 515 and 517, then the proposal must be consistent
with the terms and conditions therein,

The criterion is satisfied. The MPD proposal includes properties annexed into the City
by Ordinance 515 (Exhibit CBD-2-12) and appears to be consistent with the terms and
conditions therein.

35.  BDMC 18.98.080(A)(): The orientation of public building sites and parks
preserves and enhances, where possible taking into consideration environmental
concerns, views gf Mt. Rainier and other views identified in the compreltensive plan,
Major roads shall be designed to take advantage of the bearing lines for those views,

The criterion is satisfied. The application materials indicate that the Community
Connector Road and multiple parks are designed to enhance visws of Mf. Rainier. There
are very limited opportunities for views of Mt. Rainier on The Villages main property.
The school site in parcel F may have some views of Mt. Rainier if the areas to the south
are cleared. There appears to be reasonable opportunities for views from Parcel B that
will be further enhanced if the nearby tailing piles are removed in the future. Staff
recommends that these view opportunities be explored and incorporated into the planning
process. Exhibit C below includes a condition of approval to implement this
recommendation.

36. BDMC 18.98.080(A)(10): The proposed MPD meels or exceeds all of the
public benefit objectives of 18.98.020 and the MPD purposes of 18.98.010, B through
M.

As detailed in the MPD staff report and the analysis abave for Sections 18.98.010 and
18.98.020, as conditioned the proposed MPD satisfies these provisions.

37. BDMC 18.98.080(A)(11): If the MPD project is adjacent to property already
developed, or being developed as an MPD, or adjacent to property which is witlhin an
MPD zone, then the project is designed so that there is connectivity of trails, open
spaces and {ransportation corridors, the design of streetscape and public epen space
amenities are compatible and the project will result in the fanctional and visual
appearance of one integrated project with the adjacent properties subject to an MPD
permit or, if not yet permitted, within an MPD zone. '

A. The criterion is satisfied. The North Property (Parcel B) and Main Property are
not adjacent to property already developed as an MPD. The North Property is adjacent to
property zoned MPD. The praperty to which the Villages Parcel B is adjacent is locaied
to the north of Parcel B, is zoned MPD and is known as the “North Triangle” portion of
the proposed Lawson Hills MPD. A soft surface trail cannection between Parcel B and
the Lawson Hills North Triangle is shown in Chapter 5 of the Villages and Lawson Hills
MPD applications. Chapter 4 of the MPD applications shows the North Connector which
will connect Parcel B and the North Triangle with SR 169. The proposed street standards
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for the two MPD applications are identical, ensuring comsistency between the two
projects.

B. The Main Property is also adjacent to property zoned MPD. One hundred sixty
(160) acres of property adjacent to the Main Property are located between the Villages®
proposed Community Cannector road and the western City of Black Diamond city limits.
Both hard and soft surface potential trail connections between The Villages and these 160
acres are shown in Chapter 5 of the Villages MPD application. Chapter 4 of the MPD
application shows three potential future road connections between The Villages and these
160 acres. Any future development will be reviewed against the regulations in effect at
that time regarding connectivity of trails, open spaces and transportation corridors, and
the compatibility of streetscape design and public open space amenities.

18,  BDMC 18.98.050(A)(12): As part of the phasing plan, show open space
acreages that, upon build out, protect and conserve the open spaces necessary for the
MPD as a whole. Subseguent implementing approvals shall be reviewed against this

=2isg

phasing plan o deermine ils consistency with open space reguirements.

A The criterion is satisfied as conditioned. The Land Use Plan map, Figure 3-1
{July 8, 2010) shows the areas intended as open space. Chapter 5 of the Villages MPD
Application alse contains a figure on open space typologies at the MPD) praject scale. .
Specific development parcel open space consistency shall be verified at the permiiting
stage. '

B. As previously discussed in Conclusion of Law No. 20, even if the Black Diamond
Municipal Code is construed as requiring portions of the MPD project area not
specifically addressed in the BDUGAA or other prior agreements to provide 50% of their
area. a3 open space, the Villages MPD complies with the criterion above., While the
phasing of open space is not included within the MPD Application, conditions have been
included in Exhibit C below (Nos. 152 — 155) to require that phasing of open space
(which includes parks and is identified within the MPD application) be defined and
articulated for timing of final designation within the Development Agreement once
acreages have been finalized.

39,  BDMC 18.98.080¢A)(13): Lot dimensional and building standards shall be
consistent with the MPD Design Guidelines.

The criterion is satisfied as conditioned. Analysis of consistency with the Master Planned
Development Framework Design Standards and Guidelines is discussed in a later section
of these Conclusions. A recommended condition of approval is to require that this
provision be enforced.

40. BDMC 18.98.080(A)(14): School sites shall be identified so that all scloal sites
meet the walkable school standard set for in the comprehensive plan. The number and
sizes of sites shall be designed to accommodate the total number of children that will
reside in the MPD through full build-out, using school sizes based upon tie applicable
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schaol district’s standard. The requirements of this provision may be met by a separate
agreement entered into between the applicant, the city and the applicable school.
district, which shall be incorporated into the MPD permit and development agreement
by reference.

A. Determining compliance with this criterion requires identification of the walkable
school standard. This is not straightforward. There is no specific “walkable” standard
expressed in the 2009 Black Diamond Comprehensive Plan, or the Enumclaw School
District Capital Facilities Plan (2009-2014). However, pages 1-10 of the Comprehensive
Plan provide as follows:

The creation of a pedestrian friendly environment is central to the
success of the City’s plan, and will be implemented by the plan’s
concept of the “ten-minute walk”™ The goal is for 80% of City
residents have no more than a 0.50-mile walk from a clugter of
commercial services, employment, or access to transit.

The balf-mile distance is consistent with the maximum distance one would expect a child
to wallk to school, as well as with the proximity needed in order for schools to pravide for
joint recreational use as encouraged by Comprehensive Plan Objective CF-14, under
School Objectives and Policies, which encourages the use of joint-use agreements for
schoal recreation facilities. '

B. Figure 3-1, Land Use Plan, shows four proposed school sites on development
parcels V21 (10 ac), V50.(10 ac), V57 (8.4 ac) and V38 (4.1 ac). Alernatively, as shown
in Table 3.4 of the application, the applicant is requesting that any development parcel
may be used for an institutional use (which could include a school site). Figure 3-2,
Schaol Proximity Exhibit, shows that the areas of the project intended for residential use,
with the exception of the proposed residential on Parcel B, are within 0.5-1.0 mile of the
proposed school site. To ensure compliance with BDMC 18.98.080(A)(14)’s
requirement for compliance with the walkability standard, a condition (No. 98) has been
inclnded in Exhibit C below to require that, where reasonable and practicable, all schools
shall also be facated within a half~mile wallk of residential areas,

C. Ta address the Villages MPD’s compliance with the remainder of BDMC
18.98.080(A)(14)’s requirements, the Applicant and Enumclaw School Distiiet staff have
been negotiating a draft school mitigation agreement (Ex. MPD 194 and Ex. 6) to address
the district’s needs for public schools to serve both the Villages and Lawson Hills MPD.
Conditions have been included in Exhibit C require that the Development Agreement
include requirements for the Applicant’s payment of school impact fees or its
proportionate share of school mitigation, based upon the number of school sites and
acreage requirements set forth in Exhibit 6. '
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41. BDMC 18.98.080(B): So long as to do so wonld not jeopardize the public
health, safety, or welfare, the clty may, as a condition of MFD perniit approval, allow
the applicant to voluntarily contribute money fo tite city in prder fo advance projects to
meet the city’s adopied concurrency or level of service standards, or fo mitigate ary
identified adverse fiscal impact upon the city that is caused by the prop osal.

The criterion above is not mandatory. As discussed in Finding of Fact No. 5(F) the
Applicant has agreed to cover any short-falls in fiscal impacts attributable to its
development. Beyond this the record does.not identify any need at this time to advance

funds.

42.  BDMC 18.98.090: MPD permit - Developiment Agreement. The MPD
‘conditions of approval shall be incorporated into a Development Agreement as
authorized by RCW 36,70B.170. This agreement shall be binding on all MPD property
owners and their successors, and shall require that they develop the subject property
only in accordance with the terms of the MPD approval. This agreement shall be
signed by the mayor and all property owners and Hen holders within the MPD
boundaries, and recorded, before the city may approve any subsequent implementing
permiis or approvals. :

The MPD conditions of approval will be incorporated into a Development Agreement as -

required by this criterion.

43. BDMC 18.98.110(A): Design Standards. The MPD master plan and each
subsequent implementing permit or approval request, including all proposed building
permiis, shall be cansistent with the MPD design standards that are in gffect at the time
ench applcation is determined to be complefe.

Analysis of the MPD master plan consistency with the Master Planned Development
Framework Design Standards and Guidelines is discussed in these Conclusions of Law
below. Any subsequent implementing permit or appraval will be subject to the MPD

design standards.

44,  BDMC 18.98.110(B)(1); MPFD Permit. The hearing examiner shall evaluate
the averall MPD master plan for compliance with the MPD design standards, as part of
the ecaminer's recommendation to the city council on the overall MPD permit.

Analysis of the MPD master plan consistency with Master Planned Development
Framework Design Standards and Guidelines is discussed belaw.
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45.  BDMC 18.98.120(A): MPDs shall include a mix of residential and

nonresidential use. Residential uses shall include a variety of housing types and
densities.

The criferion is satisfied. As previously discussed, the MPD proposes residential and
commercial uses and the residential uses are proposed at a varety of densities,
Conditions of MPD approval in Exhibit C below also require the Development
Agreement to provide specific targets for housing types.

46, BDMC 18.98.120(B): The MPD shall include those uses shown or referenced
Jor the applicable purcels or areas in the comprehensive plan, and may also provide
neighborhood commercial uses, as defined in the comprehensive plan, sized and
located lo primarily serve the residential portion of the MPD,

The criterion is satisfied. The Comprehensive Plan designation for the North Property is
Mixed Use with Master Planned Development Overlay and the Main Property has areas
of Low Density Residential and Mixed Use with Master Planned Development Overlay.
According to the Comprehensive Plan, “an MPD may include residential and commercial
uses clnstered around private and community open space, supported by adequate services
and facilities.” The Mixed Use designation identifies a preferable location for mixed use
development within an MPD, in specific areas where the anticipated larger commercial
component can also serve the broader community. The potential for mixed uses is
permissive, as opposed to being a requirement of development. The Main Property has
areas designated for Mixed Use and Low Density Residential uses according to the
Comprehensive Plan. The MPD application also includes several parcels designated for
high density residential uses in accordance with Section 18.98.120(F). Table 3.4 in the
application materials lists neighborhood commercial as a permitted use in low-, medium-
and high-density residential areas; however, it is not known if this will actually occur, as
the application makes no other mention of it.

47.  BDMC 18.98.120(C): The MPD shall, within the MPD bounduary, or elsewhere
within the city, provide for sufficient properly zoned lands, and include sufficient
incentives to encourage development as permit conditions, so that the employment
iargeis set forth in the comprehensive plan _for the number of proposed residential nnifs
within the MPD, will, with reasonable certninty, be met before full build-out of the
residential portion of the MPD.

A. The criterion requires the MPD to provide within the MPD boundary or elsewhers
within the City (1) sufficient properly zoned lands; and (2) sufficient incentives as permit
conditions to encourage development; (3) so that that the employment targets set forth in
the comprehensive plan for the number of residential units within the MPD will with
reasonable certainty be met. This criterion requires that the “employment targets set forth
in the comprehensive plan” be applied to the MPD as well as “elsewhere within the city.”
As explained below, because there are properly zomed lands for employment
development within the MPD and within the City as a whole sufficient to permit the
comprehensive plan’s employment targets to be met, this criterion is satisfiad.
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B. As detailed in Finding of Fact No, 22, the Comprehensive Plan includes the City’s
updated projection for 2,677 new jobs by the year 2025. Table 3-9 characterizes this as
0.5 jobs per household by the year 2025, This is roughly consistent with the
Comprehensive Plan’s “Employment Targets” shown on Table 5-3, for a year 2025 jobs
target of 2,952 jobs (2,525 new jobs) which, when divided by the household target of
6,302 households, is jobs per household ratio of 0.468.

C. As detailed in Finding of Fact No. 22, the Comprehensive Plan also states that
“the City’s employment target is to provide one job per household within the City by the
year 2025, which would translate to a jobs target of 6,534 jobs. However, employment
projections used in this update are more conservative in order to recognize that the City’s
population will need to grow first so that it provides & larger market base that can affract
and support a larger market base . .. .” Comprehensive Plan at 3-11 —3-12,

D. Given the Comprehensive Plan’s acknowledgement that more conservative tarpets
are being utilized to recognize that population growth must preceds employment growth,
and in light of the “Employment Targets™ specified in Table 5-3 and on page 3-12, the
jobs per househaold target specified by the Comprehensive Plan is 0.5 jobs per househeld.
Applying this standard to the Villages MPD, the MFD should include sufficient zoned
land either within the MPD boundary or the City as a whole, to provide approximately
2,400 jobs (4800 X 05=2,400). - - - - - o

E. The Appendix J Fiscal Analysis of the FEIS contains an analysis of the amount of
retail/office square footage to be develaped within the Villages MPD, which is projected
to generate 1,365 émployees. Finding of Fact No. 22.E. As detailed in Finding No.
22D, the City has sufficient zoned lands within it to generale “5,761 total jobs or 5,334
new jobs (from 2000).” Comprehensive Plan at 5-31.

F. The conditions of MPD approval set forth in Exhibit C below also contain a
number of incentives for development of the retail/commercial/light industrial lands
within the Villages MPD. These include a requirement for designation of a light
industrial ares, a requirement that the Development Agreement specify a Floor Area
Ratio (“FAR™) standard for the retail/commercial/light industrial development, a
limitation that o more than two Hoors of residential development be constructed on top
of any retail or commercial development, and a granting of the request for reduced
parking standards within the Mixed Use Town Center area. Exhibit C, Cenditions 140,

145-148.

G. Because the Villages MPD is projected to generate 1,365 jobs within the Villages
MPD boundary, because the City has sufficient zoned land within the City as a whole for
5,761 jobs, and because the conditions of approval contain incentives for development of
the retail/commercial/light industria! areas, the criterion in BDMC 18.98.120(C) is met.

F. To the extent that a reviewing court may construe the City’s Comprehensive Plan
employment targets or BDMC 18.98.120(C) otherwise, the Hearing Examiner's

observations should also be noted:
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[Rlequiring a developer to be responsible for job creation is of dubious
validity, both because there is no clear nexus between job creation and
naitigation of development impacts and also because placing this type of
burden on a developer can be construed as unreasonable.

Hearing Examiner Villages MPD Recommendation at 164, Conclusion 41.

48. BDMC 18.98.120(E): Properiy that Is subject lo a pre-annexation agreement,
Development Agreement or annexation erdinance conditions relating to residential
density will have as iis base density the minimmum density designated in such agreement
or ordinance. All other property will have as ¥ts base density the minimum density
designated in the comprehiensive plan,

A. The criterion is satisfied. Two portions of the Main property (portions of West
Annexation area) and the southeastern portion of the Main Property (South Annexation
area) are subject to a pre-annexation agreement, the Black Diamond Urban Growth Area
Agreement (BDUGAA) (Ex. CBD-2-7). The BDUGAA requires that for the West and
South Annexation areas a minimum average density of 4 dwelling units/acre be achieved
with a base density of 2 du/ac with the remainder achieved through transfer of
development rights {TDR). As stated in Finding of Fact No. 4, the Villages MPD
proposes an average density of 4.01 unils per gross acre (4,800 units/1,196 acres =
4.0133). This complies with the BDUGAA’s requirements.

B. The portion of the Villages Main Property not subject to the BDUGAA has a
Comprehensive Plan Master Plan Development overlay. The MPD Overlay requires a
minimum of 4 dwelling units per gross acre. Comprehensive Plan at 5-13. The portion
of the Villages Main property mot subject to the BDUGAA also has an underlying
Comprehensive Plan designation of Low Density Residential, which has a base density of
4-6 dwelling units du/gross ac. The northwest corner of the Main Property has an
underlying Comprehensive Plan designation of Mixed Use which does not propose a base
density.

C. As noted above, as stated in Finding of Fact No. 4 the Villages MPD propaoses an
average density of 4.01 units per gross acre (4,800 units/1,196 acres = 4.0133). This
complies with the minimum densities set forth for these properties in the Comprehensive
Plan. The minimum ! unit per acre density allowance described in the Villages MPD
application (page 3-19, Table 3.2) is not consistent with the BDUGAA or the City's
Comprehensive Plan. Therefare, a condition of approval is included in Exhibit C below
requiring a minimum density of 4 du/ac.
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49. BDMC 18,98.120(F): The conncil may authorize a residential density of up lo
12 dwelling units per acre so long as all of the other criferin of this chapter are met, the
applicant has elected to meet the open space requirements of section 18.98.140(G), or
otherwise is providing the open space required by section 18.98,140(F}, and the
additional density is acquired by participation In the TDR program. In any
development area within an MPD, for which the applicant has elected to meet the apen
space requirements of Sectlon 18.98.140(G) ar is otherwise meeting the open space
requirement df [Section] 18.98.140(F), an effective density of develgpment up fo &
purcimuni of eighteen dwelling units per gross acre may b2 approved, so iong as the
total project cap density is not exceeded and the development, as situated and designed,
is consistent with the provisions of [Sections] 18.93.010 and 18.98. #20. A MPD may
include multi-family housing af up to thirty dwelling units per gross acre, subject to the
Sollowing:

A, This provision establishes an overall density of 12 duw/ac for the entire
proposal, and does not set a maximum cap for specific parcels within the project
boundaries, The areas proposed for medium density residential range from 7-12 du/ac
and high density 13-30 du/ac (with certain areas dedicated to 18-30 units in accordance
with the additional criteria below). As discussed above, the MPD meets the requirements

of both BDMC 18.98.140(F) and 18.98.140(G) even assuming that 18.98.140(G) applies

independently to those portions of the MPD that are not covered by a prior agreement.
As detailed under the analysis above for Sections 18.98.010 and 18.98.020, as
conditioned the proposed MPD satisfics these provisions

BDMC 18.98.120(F)(1): Areas proposed for development ai more than 18
dwelling units per gross acre shall be identified on the MPD plan; and

B. Figure 3-1 Land Use Plan in the MPD application shows eight areas
(development parcels V3, V4, V3, V6, V10, V13, V14 and V17) fotaling approximately
35 acres intended for high-density residential over 18 du/ac.

BDMC 18.98.120(F)(2): Identified sites shall be located witlin ¥ mile of
shopping/commercial services or transit routes; and

C. The eight parcels wonld be located adjacent to proposed
shopping/commercial services, and therefore comply with the requirement that they be
located within ¥ mile of shopping/commercial services or transit routes.

BDMC 18.98.1200)(3): The maximum building height shall not exceed 45
Jeet; and

D. Table 3.8 Residential Development Standards in the MPD application shows
45 feet as a maximum height for high-density residential development. Therefore, this

criterion is met.
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BDMC 18.98.120(F)(4): Design guidelines controlling architectire and site
planning for projects exceeding 18 dwelling units per gross acre shall be included in
the required Developmenit Agreement for the MPD; and

E. Appendix E of the application contains the high-density residential (18-30
dw/ac) supplemental design standards and guidelines. Staff is recommending these
guidelines become part of the Development Agreement. Analysis of the MPD master
plan consistency with the Master Planned Development Framewaork Design Standards
and Guidelines is discussed in a later section of this report.

BDMC 18.98.120(F)(5): Residential uses located above ground floor
commercial/office uses in mixed use areas within a MPD are not subject lo a
maximum densily, but area subject to the maximum building height, baulfl/massing, and
parking standards as defined in the design guidelines approved for the MPD. No more
than iwo floors of residential uses above the ground floor shall be allowed.

F. Mixed use as described above is proposed in the application on parcels
V11 and V12, A recommended condition stipulates that no mere than two floors of
residential uses ahove ground floor commercial/office uses shall be allowed.

50. BDMC 18.98.120(G): Unless the proposed MPD applicant has elected fo meet
the open space requirements of section 18.93.140(G), or is otherwise meeting the open
space requirements af section 18.98.140(F), the following conditions will apply, cannot
be varied in a Development Agreement, and shall preempt any other provision of the
code that allows for a different standard:

1-3 [Not listed here; refer to BDMC for complete code text.]

As sget forth in Finding of Fact No. 18.B, the open space requirements of section
18.98.140(F) are met, becanse the Villages MPD “contain[s] the amount of open space
required by any prior agreement,” namely, the BDUGAA and the BDAOSPA. Further,
even if Section 18.98.140(G) is construed as applying independently fo these poriions of
the Villages MPD that were not included within the BGUGAA, the provisions of BEMC
18.98.140(G) are met. Therefore, the prohihitions in BDMC 18.98.120(G){1)-(3) de not
apply to this project.

51. BDMC 18.98.138: MPD staudards - Development standards.

A. Where a specific standard or requirement Is specified in this chapter, iiten
that standard or requirement shall apply. Where there is no specific standard
or reguirement and there is an applicable standard in another adopted city
code, policy or regulation, then the MPD permit and related Development
Agreement may allow development standards different from set forth in other
chapters of the Black Dinmond Municipal Code, if the proposed alfernative
standard: :
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L Is needed in order o provide flexibility to achieve a public
benefit; and :

2 Furthers the purposes of this chapter and achieves the public
benefits set forth in Section 18.98.010; and

3. Provides the functional equivalent and adequately achieves the
purpose of the development standard for which it is intended to deviaie,

B. Any approved development standards that a‘iff‘er ﬁa&: those in the otherwise
applicable code shall not require any further zoning reclassification, variances,
or gther ciiy approvals apart from the MPD permit approval,

A. Chapter 13 of the MPD application lists the Applicant’s requests for *functionally
equivalent standards.” There are 19 separate requests that seek to deviate from adopied
gity codes and standards. In its closing statement to the City Council, however, the
Applicant withdrew its request for deviation from the Tree Preservation Ordinance
(BDMC 19.30), and its requests for deviation from required front yard setback fro
garages, alternate parking lot landscaping, allowance for additional compact parking
stalls, and insufficient parking outside of the Town Center area. Applicant’s Closing
Statement in Response to Council Questions and Parties of Record Statemenis at Section
IX, pp. 1-2. One request, for reduced parking standards in the Town Center, is justified,
because it is common to have flexible. parking standards within mixed use and
“downtown” areas. Therefore, this request will be pranted in part in the conditions of
approval set forth in Exhibit C below.

B. The City Council recognizes' the advantages of flexibility and provides a
mechanism for exploring alternatives to the City’s water, sewer, and stormwater
comprehensive plan concepts, Staff and the applicant can resalve the large, overarching
design issues and work to establish functionally equivalent consiruction standards as part
of the Development Agreement. The Engineering Design and Construction Standards
contain an administrative deviation process (section 1.3) that does not require a showing
of hardship. Any proposed deviation from standards must show comparable or superior
desipn and quality; address safety and operations; cannot adversely affect maintenance
and operation costs; will not adversely affect aesthetic appearance; and will not affect
future development or redevelopment. Most of the requested functionally equivalent
standards for streets and utilities can be addressed in the Development Agreement and
through the Engineering, Design and Construction Standards’ administrative deviation
process.

C. The following requests do not need to be considered as “functionally equivalent
standards” and can therefore be addressed through the Development Agreement process:

18.100 Definitions—penerally, this s not an area where “functional equivalency”
is applicable, While adding words that are not already defined in City code may
make some sense, in City code, there is no advantage fo treating proposed
alternative definitions as “functionally equivalent” standards.
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18.76 Gateway Overlay District—pgrading, removal of invasive species, and
installation of infrastructure within the public right of way are not subject to the.
Gateway District overlay (per Section 18.76.020.B), Therefore, the Applicant’s
request {s minecessary.

18.38—Community Commercial (CC) Zone Standards and Allowed Uses; Parcel B
is being rezoned to MPD as part of this MPD approval.

18.30—R4 Zone Standards—None of the property associated with The Villages is
currently zoned R4, nor will be zoned R4.

52. BDMC 18.98.140(A): Open space is defined as wildiife habitat areas, perimeter
buffers, environmentally sensitive areas and their buffars, and trail corridors. It may
also include developed recreational arens, such as golf courses, trail corridors,
playfields, parks of ou-quarter acre or more in size, pocket parks that contain an active
use element, those portions af school sites devoted to outdoor recreation, and
stormwater detention/refention pends that have been developed as a public amenity and
incorporated into the public park system. An MPD agpplication may propose other '
areas to be considered as open space, subject to approval. It shall not include such
space as vegetative strips in medians, isolaied lands that are not integrated into a public
trail or park system, landscape areas required by the landscape code, and any areas not

open io the public, unless mcluded within a sensitive area tract as required by Chapter
19.10.

The project propeses to preserve amounts of open space as detailed on page 3-10 of the
MPD application. They include a mix of passive and active areas comprised of sensitive
areas such as wetlands, associated buffers, trails, parks, forested areas and utilities such
as stormwater ponds. The Land Use Plan map, Figure 3-1 (July 8, 2010) depicts a
majority of the open space areas as a coordinated network. The vast majority of open
space will be maintained as sensitive areas and their buffers. The uses proposed for the
open space areas shown on Figure 3-1 comply with the requirement of BDMC
18.98.140(A). Further, use of sensitive areas and their assoclated buffers for
development including trails, stormwater management, etc, is regulated by the City's
sensifive areas ordinance, BDMC Chapter 19.10. Appropriate mitigation for impacts, if
required, as well as other required measures would apply and will be evaluated on a case-
by-case basis at the time of implementing project application. Chapter § of the MPD
application (p. 5-5) alse contains a figure on open space typologies at the MPD project
scale. Specific development parcel open space consistency would need to be verified at
the permitting stage. Storm ponds should only be considered as open space if they are
developed as an amenity and incorporated into the public park system, A condition of
approval is included in Exhibit C below identifying specific criteria to be applied to
determine whether a particular storm pond has been developed as an “amenity.”
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53, BDMC 18.98.140(B): Natural open space shall be located and designed fo
form a coordinated open space network resuiting in continugus greenbelt areas and
buffers io minimize the visual impacts of development within the MPD, and provide
connections to existing or planned open space networks, wildlife corridors, and trail
corridors on adjacent properties and threughout the MPD.,

A. Figure 3-1 of the application shows that the dedicated open space areas serve as a
coordinated network. In order to enhance this coordination for natural areas, a
recommended condition of approval is fo require that areas shown as natural open
space/areas in the figure on page 5-7 of the application to remain natural, with the
possibility for vegetation enhancement. No other land clearing shall be permitted other
than trails and storm ponds.  As previously noted, the figure on page 5-5 depicts some
areas as “natural open space” that are also proposed to include stormwater facilities, As
noted abave, stormwater facilities may be considered as open space pnly if designed as
an amenity. Other than trails and stormwater faciiities designed as amenities, the natural
areas in the figure on page 5-7 of the Villages MPD application shall be required to
remain natural with the possibility for vegetation enhancement. Retention in the natural
state is necessary in order to maintain continuous greenbelt areas as required in the

criterion above.

B. In order to retain currently forasted open space areas in their natural condition, the. .
Development Agreement should also include text that defines when and under what
conditions a parcel may be logged for timber revenue, how that parcel must be secured to
minimize the impacts on the community and how long the parcel may remain un-worked
before it must be reforested. And, the Development Agreement should inchade a
narrative of the process and basis for removing selective hazard trees at the project
perimeter. The intent of this section will be to leave the majority of the perimeter as
designated passive open space, and to have it appear and function as native forest.

54,  BDMC 18.98.140(C): The open space shall be located and designed to
minimize the adverse impacts on wildlife resources and achieve a high degree of
compatibility with wildlife habitat areas witere identified.

This criteion is met. The Villages MPD is designed so that open space outlines the
sensitive areas and their relevant buffers, so as to minimize impacts on wildlife resources.
As noted in Finding of Fact No. 12.8, the wildlife corridors proposed as part of the
Villages MPD are adequate because they provide at least double the minimum width
recommended by King County’s network biologist, and provide sufficient space for
wildlife to travel around spots where natural barriers such as flooded wetlands are
present.  And, while some development jmpacts to wildlife are unavoidable, the large
amount of open space provided by the Villages MPD proposal provides appropriate
mitigation for any significant, adverse impacts to wildlife. Finding of Fact 12.C. And,
mitigation measures related to fish and wildlife are included in Exhibit C as conditions of

approval.
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55. BDMC 13.98.140(D): The approved MPD permit and Development Agreement
shall establish specific uses for open space within the approved MPD,

Chapters 3 and 5 of the MPD apgplication, including tables 3.4 and page 5-6, describe
proposed open space uses, For thoge portions of the open space that are sensitive areas or
associated buffers, minimal flexibility exists as it relates to uses within these areas. All
activities shall be conducted in accordance with BDMC Chapter 19.10.  The
Development Agreement shall include a tabular list of the types of activities and the
characteristics of passive open space and active open space so that future land
applications can accurately track the type and character of open space that is provided. A
condition of approval is included in Exhibit C requiring the Development Agreement to
include language that specifically defines when the varicus components of permitting and
construction must be approved, completed or terminated {e.g., when must open space be
dedicated, plats recorded, and utility improvements be accepted by the City).

56. BDMC 18.98.140(E): The approved MPD permit and Development Agreement
shall establish-which open spaces shall be dedicated to tie city, which shall be
protected by conservation easements, and which shall be protected and maintained by
other mechanisms. :

Page 5-2 of the MPD application generally describes proposed ownership, but as to
sensitive areas onfy identifies various options rather than any specific type of ownership
mechanism. A condition of approval is included in Exhibit C below requiring that
specific details on which open space is o be dedicated to the city, protected by
conservation easements or protected and maintained by other mechanisms be established
as part of the Development Agreement, An additional condition of approval will also
require language in the Development Agreement that will allow for public access to parks
and trails facilities.

57.  BDMC 18.98.140(F): An approved MPD shall contain the amount of open
space required by any prior agreement,

As discussed in Findings of Fact No. 18B and Conclusions of Law Nos, 6, 20, 33, and 49
above, the MPD application contains the amount of open space required by the
BDUGAA and the BDAOSPA.

58. BDMC 18.98.140(F): If an applicant elecis to provide fifty percent (30%) open
space, then the applicant may be atfowed to vary lot dimensions as anthorized

elsewhere in this chapter, cluster housing, and seek additional deusity as anthorized in
Section 18.98.120(F).

The application is seeking to vary lot dimensions, cluster housing and include high-
density residential housing. As discussed above, this is permitted pursuant to Section
18.98.120.F, because the Applicant has complied with BDMC 18.98.140(F). Therefore,
compliance with BDMC [8.98.140(G) is not required. As discussed abave, even if
BDMC 18.98.140(G) is construed as applying independently to those portions of the
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MPD site not included in the BDUGAA, those portions of the Villages MPD proposal not
eluded within the BDUGAA provide 50% of open space (336.4 ac total). The MPD
proposal satisfies this requirement, to the extent that it applies.

59. BDMC 18.98.150(A): An MPD shali pravide on-site recreation areas and -
facilities sufficient to meet the needs of MPD tesidents, exceeding or at a minintn
consistent with levels of service adopted by the city where applicable. This shall
include providing for a coordinated system of trails and pedestrian linkages both
within, and connecting to existing or planned regional or local trall systems outside of
the MPD. E :

(B). The MPD permit and Development Agreement shall establish the sizes,
locations, and types of recreation facilities and trails to be built and also shall establish

methods of ownership and mainfenance.

A. Chapter 5 of the MPD application contains information tegarding proposed
recreation areas and facilities. The proposal meets the adopted levels of service with
regard to on-site parks and recreation areas and facilities. In addition, as discussed in
Conclusions 15 and 24 above, the MPD includes a coordinated system of trails and
pedestrian linkages, both within and connecting to gxisting or planned trail systems
_outeide of the MPD. Therefore, the criteria in BDMC 18.98,150(A) and (B) are satisfied.

B. Based on maps included with the application, it appears that a significant armount
of trail systems will be located within the buffer areas and potentially within sensitive
areas themselves. The use of sensitive areas and their associated buffers for development
including trails and stormwater management Tequires appropriate mitigation and other
requirements in accordance with BDMC Section 19.10. Conditions of approval in
Exhibit C below will require that the Development Agreement include a unit trigger for
when trails need to be constructed, and establish the sizes, locations and types of
recreation facilities and trails to be built, along with methods of ownership and
maintenance. Further, the City, and not the Applicant, must retain discretion concerning
when and if a lump sum payment by the Applicant can be accepted in lieu of constructing
off-site recreational facilities.

60. BDMC 18.98.155(A): The reguirements qf the Sensitive Areas Ordinance
(BDMC 19.10) shafl be the minimum standards imposed for all sensitive areas.

The Applicant has requested a deviation from Sensitive Area Ordinance standards. This
is denied. The general authority under MPD code provisions in BDMC Ch. 18.98 to vary
 development standards is superseded by the more specific requirement in BDMC
18.98.155(A). The Villages MPD must at minimum comply with the Sensitive Areas
Ordinance. A condition of approval shall be included requiring that the Development
Agreement include language providing that areas subject to the Sensitive Areas
Ordinance are fixed at the time the mapped boundaries of sensitive areas have been
delineated and mpproved by City staff, If during construction it is discovered that the
" actual boundary is smaller or larger than what was mapped, the mapped boundary should
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prevail. The applicant should neither benefit nor be penalized by errors or changes in the
sensitive area boundaries as the projects are developed.

61. BDMC 18.98.155(B): All development, inciuding road layout and construction,
shall be designed, located and constructed to minimize impact of wildlife habitat and
migration corridors. This shall inciude minimizing use of culverts in preference to
open span crossings.

With respect to the proposed “Community Connector at Sensitive Areas” (Figure 4-4 in
the MPD application), impacts to sensitive areas and buffers should be mitigated, if
necessary, in accordance withh BDMC 19.10 at the time of actual development. The
Villages MPD project overall, including road locations, has been designed to minimize
impacts to wildlife and migratian corridors as set forth above and in the Finding of Fact -
No. 12.

62. BDMC 18.98,160(A); Al praposed transfers of development rights shall be
consistent with the TDR progran: (Chapter 19.24). An MPD permit and Development
Agreement shall establish the TDR reguirements for a specific MPD. Maximum
allowable MPD residential densities can only be achieved through participation in the
city's TDR program as a receiving site.

The MPD application is consistent with the City’s transfer of development rights
program, Specifics as they pertain to development right nse and timing shall be included
within the Development Agreement,

63. BDMC 18.98.160(A): Property that is subject {0 a pre-aunexation agreement,
Development Agreement or annexation ordinance conditions relating to residentinl
density will have as its base density the density designated in such agreement or
ordinance, All other property will have as ifs base density the minimum density
designated in the comprehensive plan.

This criterion is met. See Conclusion of Law No. 48 above.

64. BDMC 18.98.170(A): Street standards shall be consistent with the MPD design
guidelines, which may deviate from city-wide street standards in order to incorporate
"low impact development" concepis sucl; as narrower pavement cross-sections,
enhanced pedestrian features, low impact stormwater fucilifies, and increased
conuectivity or streets and frails. Any increased operation and maintenance costs to
the city asseciated therewith shall be incorporated into the fiscal analysis.

Functionally equivalent standards are expected be approved on a general level in the
Development Agreement and specific deviations can be dealt with at the site
development and design phase using the existing administrative deviation process under
the City’s Engineering Design and Construction Standards.
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65. BDMC 18.98.170(B): The street layout shall be designed to preserve and
enhance views of Mt. Rainier or other views identified In the city's comprehensive plan
fo the extent possible without adversely impacting sensitive areas and their buffers.

The criterion is satisfied. The application materials indicate that the Community
Connector Road and nultiple parks are designed to enhance views of M. Rainier. There
are very limited opportunities for views of Mt, Rainier on The Villages main property.
The school site in parcel F may have some views of M{. Rainier if the areas to the south
are cleared. There appears to be reasopable opportunities for views from Parcel B that
will be further enhanced if the mearby tailing piles on property not owned by the
Applicant are removed in the future, A condition is included in Exhibit C below
encouraging the Applicant to explore opportunities for view enhancement and
incorporate them into the planning process.

66. BDMC 18.98.170(C): The approved sireet standards shall become part of the
MPD permit approval, and shall apply to public and private streeis in all subsequeni
implementing projects except when new or different standards are specifically
determined by the city council to be necessary for public safety.

Implementing projects shall be designed to foster the development of a street grid system.

- Funetionally equivalent standards are expected be approved on.a general level in the

Development Agreement and specific deviations will be addressed at the site
development and design phase using the existing administrative deviation process under
the City’s Engineering Design and Construction Standards.

67. BDMC 18.98.180(A): The stormwater management system shall enhance the
adopted standards that apply generally within the city, in order to implement the
concepls in sections 18.98.010(C), (H); and (L), 18.98.020(B) and (C), and
18.98.180(C). The stormwater detention system shall be publicly owned, Provided, in
non-residential areos, the use of private vaulls and filiers may be auth orized where: 1)
the transmission af the siormwater by gravity flow to a regional system Is not possible
aud 2) there is imposed a maintenance/replacement condition that requires vault filters
fa be regularly inspected and maintained by the property owner.

A. The criterion is met. The AESI reports in Appendix D ta the TV FEIS show
conclusively that the stormwater system has been designed to locate infiltration ponds in
areas that will recharge aquifers as required by BDMC 18.98.1 80(C). Planning on such a
large scale has enabled the applicant to use its land efficiently for stormwater purposes,
such as creation of a regional infiltration pond that would otherwise be segmented in
several areas and thereby increase the need to encroach and segment patural open space
and wildlife corridors. In this respect the regional nature of the facilities furthers the
purposes of BMDC 18.98.010(C). The Applicant proposes a list of low impact
development techniques, maximizing the use of permeable soils, thereby promoting
environmentally sustainable development as contemplated in BDMC 18.98,010(H). The
efficiencies of using a regional stormwater system also promote compact development as
contemplated in BDMC 18.98.010(L). As further required by the criterion above, the
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Applicant proposes public ewnership of the facility as identified in page 6-4 of the
Villages MPD application.

B. Conditions of approval require use of the most recent DOE stormwater manual
(the 2005 SWMMWW), They also require that in the event that new phosphorus
treatment technology is discovered and is either certified by DOE as authorized for use in
meeting requirements of the SMMWW or is in use such that it is considered by the
stormwater engineering community as constituting part of AKART, then the Applicant
shall incorporate that new phosphorus treatment technology in all new ponds and
facilities. These conditions provide additional compliance with the criterion above, by
ensuring that the most up to date standards and technologies are employed to maximize
the effectiveness and efficiency of the stormwater system.

68. BDMC 18.98.180(B): The stormwater management system shall apply to
putblic and private stormwater management systems in all subsequent implementing
prajects within the MPD, except wien new or different standerds are specifically
determined by the city council te be necessary for public health or safety, or as
modified as antherized in section 18.98.195(B).

The City’s storm water codes apply to both public and private improvements.

69. BDMC 18.98.186(C): Opportunities to infiltraie stormwater lo the benefit of
the aquifer, including opportunities for rense, shall be implemented as part of the
stormwatzr management plan for the MPD,

The criterion is satisfied, The stormwater management plan proposed as part of The
Villages takes advantage of the soil conditions in and around the project for infiltration.
The stormwater management plan will incarporate distributed infiltration through Low
Impact Development and a regional infiltration pond for the excess volume from the
developed site. Opportunities for water reuse are preserved with the central collection of
stormwater.

70.  BDMC 18.98.180(D): The use of small detention/retention ponds shall be
discouraged in favor of the maxiunun use of regional ponds within the MPD,
recognizing basin constraints, Ponds shall be designed with shellow slopes with native
shrub and tree landscaping and integrated into the trail system or open space corridors
whenever possible. Small ponds shall not be aflowed unless designed as a public
amenily and it is demonstrated that transmitting the stormwalter fo a regional pond
within the MPD is not technically feasible,

The criterion is satisfied. A regional storm water system is proposed with sensitivity to
existing wetlands and water balance within the basins. A condition of approval requires
that stormwater ponds proposed to be included as “open space,” and must be developed
as a public amenity (i.e., safe, accessible, and aesthetically pleasing). A condition of
approval is included in Exhibit C below to require that mechanisms be identified to
infegrate LID into the overall design of the stormwater system for the benefit of surface
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and groundwater resources, provided that future Homeowners' Associations bear the
increased cost of landscape maintenance that may be required as a result of use of LID.

71, BDMLC 18.98.190(A): An MPD shall be served with public water and sanitary
sewer systems that! -

1 - Employ innovative water conservation measures including mefering
technologies, irrigation technologies, landscaping and soil amendment
technologies, and reuse techn ologies to reduce and/or discourage the relinnce
upon potable water for nonpotabie uses including outdoor watering.

This criterion is satisfied. See Conclusion of Law Na. 72 below.

2: Are designed in such a way as to eliminate or at a minintum reduce to the

greatest degree possible the reliance upon pumnps, lift stations, aud other
mechanical devices and thelr assoclated costs ie provide service to the MPD.

A. This criterion is met subject to conditions. First, the Council recognizes that it
may be impractical in the early stages of this praject to construct the regional sewer pump
station within the area identified within the application as the western expansion parcel.
Therefore, the Council concludes that an-interim- sewer-pump gtation will comply with-the
abave criterion, provided that:

i. Routing of the gravity sewer mains is consistent with the City’s ultimate plan
for routing sewage; and

ji. No capital facility charge credit will be considered for interim improvements.

B. In addition, for the Northern Parcel, the Villages MPD application states, there
will be a point of connection in SR 169. Although that connection point will function,
abandonrnent of the Diamond Glen sewer pump station and connection of the new sewer
force main to the existing Diamond Glen sewer force main will be required. Continued
installations of redundant interim sewer pump stations would be inconsistent with the
criterion above, and will not be permitted. A pump station may be necessary to serve the
easternmost portion of Parce] F. Altemnatively, if the property to the north has developed
or easements are obtained, the eastern area of Parcel F can be served by gravity to the
existing King County Jones Lake sewer pump station.

C. King County is in the pre-design phase of an equalization sewer storage project to
reduce the peak flow from the Black Diamond sewer service area. Currently, the City
and King County have different proposals as to where such a storage facility should be
located. When the final location is determined, the Applicant may need to shift its sewer
infrastructure to deliver sewage from The Villages to a location upstream of the existing
King County pump station G [ocated just southwest of existing downtown Black
Diamond. A condition of a approval is added to Exhibit C to so require.
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D. The Applicant shall pay the Capital Facilities Charge in accordance with BDMC
13.04.020 and 13.04.295, as they exist ar are subsequently amended. Page 8-1 of the
Villages MPD application states, “Since water use can vary significantly...projected
water use per ERU will be determined at the preliminary plat, hinding site plan or site
plan approval stage and confirmed prior to Occupancy.” This statement implies that the
developer can establish their own capital facility charge rate based on projected water use
within The Villages. While the Applicant may anticipate that households within the
Villages will use less water than other single- or multi-family households, the amount of
water used by an “equivalent residential unit” is set by the City’s water comprehensive
ptan. BDCM 13.04.020. Until such time as either the City’s code or the water
comprehensive plan is amended, the Applicant must pay a CFC in accordance with the
same rules that apply to other development.

E. The planed projects for water service to The Villages are consistent with the
City’s Water Comprehensive Plan. 1If the City and developer identify new alternatives to
distribute water to The Villages that will meet fire flow requirements, maintain redundant
looping of the water system and/or reduce the needed facilities without compromising the
level of service, the applicant shall pay the cost of a'water comprehensive plan update i
one is needed to accommedate such alternatives prior to the next scheduled water
comprehensive plan update,

72,  BDMC18.98.190(B): Each MPD shall develop and implement a water
conservation plan fo he approved as part of the Development Agreement that sefs forth
strategies for aclieving water conservation af all phases of development and at full
build out, that resulis in water usage that is at least ten percent less the average water
usage in the city for residential purposes at the time the MPD applicatipn is submitied.
For example, if the average water usage is 200 gallons per equivalent residential unit
per day, then the MPD shall implement a water conservation sirategy that will result in
water use that is 180 gallons per day or less per equivalent residential unit.

This criterion 1s safisfied. The water conservation plan identified on page 8 of the MPD
applications meets the requirements of BDMC 18.98.190(B) above.” A condition of
approval (No. 54) will be included in Exhibit C requiring that the water conservation plan
be evaluated for its effectiveness in light of the City’s available water resources after 500
dwelling units have been constructed. At that time, additional measures may be imposed.

73.  Master Planned Development Framework Design Standards and Guidelines
(MPDY¥SG) (AY(Environmentally Sustainable){p. 3): Te provide resonrce-gfficient site
design which includes consideration for saving fraes, consiructing on-site stormwaier
retention/infiliration features, and building orientation to maximize passive solar
heating and cooling.

This eriterion is satisfied. The Villages MPD application indicates that Low Impact
Development techniques will be used for treating and disposing of stormwater. This shall
be required as a condition of approval, wherever practical and feasible. Because no
specific lot layouts are inciuded in the MPD application, compliance or noncompliance
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with solar odentation cannot be determined at this time. The City’s Tree Preservation
Ordinance will assure a significant retention and/or replacement of trees.

74.  MPDFSG (A)1): Tmplement a consiruction waste management plan to reduce
consiruction waste. Consider life-cycle environmental impacis of building materials.

This criterion is satisfied, with the condition that the Applicant shall submit a
construction waste management plan as part of the Development Agreement.

75. MPDESG (A)2): Incorporate energy-saving fechniques inte all aspecis af
building’s design and operation.

This criterfon shall be evaluated at the time of individual building permit applications.

76. MPDFESG (A)(3): Maximize water conservation by maintaining or restoring
pre-davelopment iydrology with regard to temperature, rate, volume and duration of
flow; use native species in landscaping; recycle water for on-site irrigation use.

This criterion will be satisfied, subject to a condition requiring use of native vegetation in
street landscaping and in parks. The Development Agreement will be required to include
a water conservation plan with performance measurements; & general landscape plan; and
a stormwater management plan.

77.  MPDESG (A)4): Use measures that can witigate the effects of "potential
indoor alr quality contaminants through contralling the source, diluting the senrce,
and capturing the source through filfration.

This will be addressed at the time of future building permit applications,

78. MPDFSG (A)(5): Reduce overall community impacts by providing counectivity
from the project fo the commiunity; by in corporating best management practices for
stormwater management; by creating useable public spaces sitch as plazas and parks;
and by protecting important community-identified viewsheds and scenic areas.

This criterion is satisfied. In addition, high pedestrian use is expected to develop east-
west along Auburn Black Diamond Road/Rebeits Drive to and from The Villages and
existing neighborhoods to the east. The existing Roberts Drive bridge over Rock Creek
is currently unsafe for pedestrians. A condition of approval will be included requiring
that a connecting sidewalk and safe pedestrian connection to the programmed sidewalk in
the Morganville area be constructed, provided that a design study confirms that the
improvement is feasible from an engineering standpoint and that construction costs will

be reasonable. Construction fiming should be specified in the Development Agreement.
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79.  MPDESG {A)(6): Grading plans shall incorporate best management practices
with phased grading to minimize surface disturbance and to maintain significant
natural contours.

This criterion is satisfied, subject to a condition that will be included as a condition of
approval in Exhibit C below, requiring compliance with the Framework Standards and
Guidelines. Further, a condition of approval will be included requiring that, prior to the
approval of the first implementing plat or site development permit within a phase, the
Applicant shall submit an overall grading plan that will balance the cut or fill so that the
amount of cut or fill does not exceed the other by more than 20%. This will insure that
unnecessary mining of material will not occur and reuse of existing materials will be
maximized,

80. MPDFSG (B)(p. 4): Black Diamond has a specific history and setting that
invalves varied topograply, an agricultural past, forested areas, mining, and a small
town scale. Care should be taken to reflect these patterns in masier planned
developments. In addition, the MPD chapter of Black Digmond’s Municipal Code
requires that fifty percent (30%} of the total land area of an MPD be maintained as
open space. Proper design and integration of this open space into a develapment is very
important.

Guidelines
1. All master planned developments shall include a wide range of open spaces,
including the following:
a. Sensitive environmental features and their buffers
b. Greenbelts
c. Village preens
d. Parks and school playgrounds
e. Public squares
[ Multi-purpose trails

These features should be deliberately planned lo organize the paitern of
development and serve as centerpieces to development cluster, not merely as
“Ieftover” spaces.

2. Open spaces shall be linked into an overall nou-motorized network through
sidewalks, frails and parkways.

The overall network shall be delineated at initial MPD approvel and implanted
through subsequent plats and permit approvals.

For reasons previously discussed, this criterion is satisfied, because the Villages MPD
proposal meets the intent of these guidelines.
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§1. MPDFSG (B)Y(3): Stands of frees as an element of open space. Due to the
propensity of severe wind events in the Black Dianond area, an MPD should
incorporate the preservation of larger rather than smaliler stands of native frees.

This criterion is satisfied. There are forested areas proposed for retention as open space
(Compare Figure 10-1 with Land Use Plan (Figure 3-1)). In addition, a condition of
approval is included that requires a tree inventory prior to the déevelopment of
implementing projects so that other opportunities to preserve trees may be réalized. The
City’s Tree Preservation Ordinence will also result in significant large free retention.

82. MPDFSG (C)p.3): To allow for an efficient nse of land, lower the cost of
infrastructure and construction, protect environmentally sensitive areas, and maintain
o small town “village” character within an MPD. Development is to be integrated with
nebwarks af preserved natural features and developed open space for both passive and
active recreational uses.

Guidelines -

1. Use of conventional, suburban-style subdivision design that provides litille common
open space shall be avoided.

2. Groupings of primarily residential development of approximately 400-600 units
should be contained generally within a quarter mile radins ta support walking,
bicycling and future transit service. Development clusters shall be surronnded by a
network of open space with a variety of recreational uses (including trails) to provide
connections between clusters.

3. Methodelogy for Planning Development in clusters. .

a. envirommentally sensitive areas fo be protected (including streams, wetiands,
steep slopes, wildlife corridors, and their buffers) shall be tdentified, mapped and used
as an organizing element for design; _

b. areas for development of housing and commercial development shall be
indieated;

c. streets and public spaces (as well as sites for public facilities such as schools, fire
stations and other civic structures) shall be ldentified;

d. lots and groups of lots with various ownerships (i.e. fee simple by occupant,
condomsinium, single ownership apartments, etc) shall be integrated witl one another
throughout all phases of a project;

e. views af Mt Rainier and other desirable territorial views shall be identified and
integrated into site planninyg to maxintize viewing from public spaces (streets, trails,

parks, plazas, eic.).

For reasons previously discussed and as demonstrated in the layout proposed in the MPD
applications, the Villages MPD meets the intent of these puidelines; therefore, these
guidelines are satisfied.
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83. MPDFSG (D)(Ensuring Connectivity)(p,. 61 To promete ease of mobility and
access within all portions of the development,

1. Pedestrian Connectivity

@€ Simnilar to a traditional small town, services and common
spaces shall be easily accessible to residents on foot. Off-street
pedestrian trails are to be provided as a network throughout the
development. Pedestrian connections shall be provided where cul-de-
sacs or other dead-end streefs are nsed,

As conditioned, the eriterion is satisfied. The MPDs propose an integrated trail network
that connects all portions of the development, including up to the commercial portions of
the projects. In addition, high pedestrian use is expected to develop east-west along
Auburn Black Diamond Road/Roberts Drive to and from The Villages and existing
neighborhoods to the east. The existing Roberts Drive bridge over Rock Creek is
currently unsafe for pedestrians. A condition of approval will be included requiring that
a connecting sidewalk and safe pedestrian connection to the programmed sidewalk in the
Morganville area be constructed, provided that a design study confirms that the
improvement is feasible from an enpineering standpoint and that construction costs will
be reasonable. Constroction timing should be specified in the Development Agreement.

84. MPDFSG (DY2)(a): The system of streets shall demonsirate a high degree of
both: vehicular and pedesirian connectivity, allowing residents and visitors multiple
choices of movement. Isolated and dead-end pockels of development are not desired.

As depicted in Figure 4-1 of the MPD applications, the proposals depict only an
“approximate” and basic “skeleton” of a future street system and descriptions of street
types including cul-de-sacs. The trail networks depicted in Chapter 5 of the applications
provide more detail. The vehicular and pedestrian circulation plans proposed by the
Applicant exhibit several connection points to adjoining properties, thus demonsirating a
high degree of connectivity as required by the criterion above. Therefore, this criterion is
satisfied. For clarification, page 4-26 of the MPD application refers to a connection point
to Green Valley Road. This is construed as in error, because the connection is not
depicted in the Land Use Plan and the FEIS assesses a direct connection to SR 169.

85. MPDESG (D)Z)b):. Cul-de-sacs shall be avoided unless there are no other
alternatives. :

No cul-de-sacs are proposed at this MPD level of design. Regulations and conditions of
approval require consistency with the MPDFSG at all stages of development; therefore,
this criterion is satisfied.
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%6. MPDESG(E)(Mizing of Housing)(p. 7): To enconrage a diversity of
population and households within Black Diamond through a range of choices in

housing types and price.

Guidelines

1. MPD’s shall include various iypes of housing, such as:

a.-e. [Not listed here; refer io Design Guidelines for complete text. ]

2. Each cluster of development shall inclnde a variety of unit types and

densities.

As noted previously, it is not clear what the exact housing mix in the MPD project will
be. As previously noted, a condition of approval is included requiring compliance with
this guideline. In addition, a condition of approval is also included requiring that the
Development Agreement contain specific targets for various types of housing for each
phase of development so that this requirement does not become perpetually deferred from
one phase {o the next. So condifioned, this criterion is satisfied,

87. MPDFSG)(3): For Single Family developments, alley access fo garages is
desired, Direct driveway access to sireefs shoudd only occur if there are Ho other
alternatives.

Page 3-30 of the MPD application materials indicates that front loaded single-family
homes will, “form the majority of the residential typology” within The Villages MPD.
To assure this, a condition of approval is included requiring that detached single family
dwelling units shall be alley loaded, except where site conditions prevent alley loading or
cause alleys to be impractical as determined by the City, in its reasonable discretion.
However, while alleys provide convenience and a clean streetscape, the City may not be
able to cover the additional cost of policing the alleys and maintaining double public
sireet frontage. Therefore, for alleys or auto courts serving less than 20 lats, the alleys
and auto courts be privately owned and maintained.

88.  MPDESG(E)A): Large apartment complexes and ofher repetitive Iousing lypes
are discouraged. Apartments should replicate features found in Single Family
Residential areas (i.e., garages associated with individual unils, individual outdoor
entries, internal driveway systems that resemble standard streets, eic.).

This level of detail is more appropriate at the Development Agreement and implementing
permit issuance. Compliance with this guideline is required as a condition of the
Development Agreement. As so conditioned, this criterion is satisfied.
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89, MPDESG(WYCreating Neighborliood Civic/Commercial Centersi(p, 8Y: To

conveniently concentrate services and activities to serve multiple residential clusters,

Guidelines

1, Civic/Commercial Cenlers shall be located to serve groupings of
clusters as well as pass-by traffic in order to support an array of shops
and services.

2. Such centers shall be anchored by a public green space and, Ideally, a
public building such as a school or meeting hall,

The proposed Town Center and uses on Parcel B satisfy this provision. Although the
proposed allowed uses in the various land use categories indicate the potential for small
scale (neighborhood) commercial development occurring in the residential
classifications, actual locations are not defined at this time. Commercial areas should be
identified on the Land Use Plan through a future amendment to the MPI). Proposed
parks are located in areas which comply with this guideline.

91. MPDYSG(FW3): Upper story housing above retail or commercial space is
strongly enconraged within Civie/Commercial Centers.

Develapment parcels V11 and V12, with approximately 160 dwelling units, are proposed
as a mixed use component of the Town Center.

92. MPDY¥SG(W(Interfuce with Adjoining Developmenty(p. 9): To ensure a
fransition in development intensily af the perimeter o_f MPD prajects.
Giuidelines.

L Where individual lot residential development is located along the

boundary of an MFD, lot sizes shall be no less than 75% the size of the

abutiing residential zonz or 7200 sq. fi., whatever is less.

2 Multi-family and non-residential land uses should include a

minimum 235 ft. wide dense vegeiative buffer when Iocated along the

boundary of un MPD,

3. When there is no intervening development proposed, a minimum
25 ﬂ‘. wide dense vegefative buffer should be provided between main

entfmuce or access routes into an MPD and any adjoining residential

development.

Compliance with these standerds will be required at the time of implementing projects.
As 50 conditioned, this criterion is satisfied. In addition, the minimum buffer along the
eastern border of development parcel V13 should be 50 feet. Existing vegetation should
be retained and angmented with native plantings. The minimum buffer along the western
border of development parcels V1, V2, V10, V15 and V20 should be 50 feet. These
parcels comprise the northemn part of the main property and Figure 3-1 already depicts
these areas as open space fracts. Existing vepetation should be relained and augmented,
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except for construction of the planned regional trail with native plantings. The Applicant
does propose trails for the 50 foot western border buffer. See MPD application, p. 5-27.

93.  MPDFSG{AY Strests}(p. 10%: To establish a safe, efficient and attractive street
unetwork that supports multiple choices of cirenlation, including walking, biking, fransit
and motor velicles. ' ' o

L Connectivity

a. The street lapout shall create a nefwork that promuotes convenient
and efficient traffic circulation and is well connected to other existing
City streeis.

A. The criterion is satisfied. The new Pipeline Road, the South (Community)
Connector and the North Connector through parcel B will provide new. efficient
transportation links that will avoid having to increase existing roads to 4 or 5 lanes. The
network of trails and bike lanes will provide altemate means for local travel. The
contiection points to surrounding urban zoned properties will provide for future
connectivity, Also see previous discussion regarding the extension of the Commumity

Connector to SR 169,

2. Design o ol
a. The layoni of streels should relate to a commnity-wide focal
point. ; o

B. This criterion is satisfied. The street design does provide for a neighborhood
focal point at the elongated roundabout near The Villages center.

b. A consisient overall landscape theme should be utilized, with
variations provided to indicate passage through areas of different use,
densities, fopography, eic.

C. The MPD application includes a variety of sireet sections, which can be unified
through a landscape theme that emphasizes the use of native plant species.

c. Limit the use of backyard fences or solid walls along arterinl
sireefs.

D. Compliance with this standard will be required at the time of implementing
projects.

3. Reduced Pavement Widths

a. Paverent widths should be minimized to slow vehicular speeds
and mainfain an area friendly to pedesirians and pon-molorized users.
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E. The City street standards were adopted in June of 2009, with reduced widths to
address this goal. The Villages proposed streets are very similar to the City's standard
gtreets, but in some cases are wider. The design standards will be established through the
Development Agreement and the adminisirative deviation process provided for in the
Engineering Design and Construction Standards.

4. Low-Impact Design

a. Stormwater rungff should be reduced through “natural”
technigues: flush curbs, bio-filtration swales, use of drought-folerant
vegetation within medians and planting sirips, ete.

F. This criterion is satisfiad as discussed above.

5. Traffic calming methods should include:
=  Roundahaufts
»  Traffic Circles
s Chicanes
o Corner bulbs

G. Two roundabouts are proposed along the Community Connector,  Staff
recommends that traffic calming measures be explored with each implementing
development action, at the discretion of the Public Warks Director.

6. Lanes and Alleys

a. Access to rear residential garages and comercial loading and
Service areas shall be available through lanes and allzys.

H. As noted, the application materials indicate that the majority of homes will be
“front loaded lots,” which is inconsistent with this guideline. The recommended
conditions of approval require that homes have alley access except where site conditions
prevent afley loading or cause alleys to be impractical as determined by the City, in its
reasonable discretion. Further, as noted above, in order to balance the impact of the
added street maintenance and the proposed street standards with higher maintenance
costs, all alleys and auto courts serving 20 units or less shall be maintained by the Master
Developer or future Homeowners Association(s).
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7. Non-motorized Circulation
a. All streets shall incinde either sidewalks or frails on at least one
side of the street, Design streets to be “bicycle” friendly.
8. Street Landscaping
a. All streets shall include native and/or drought-tolerant vegetation
(trees, shrubs and groundeover} planted within a strip abutting the
curb or edge of pavement, Native and/or drought-tolerant vegelation
shall also be used within all medians.

L Compliance with these standards will be required at the time of
implementing projects. The details of these design features will be resolved through the
Development Agreement and the design deviation process. The City does not have
adequate funds to manage street landscaping; a condition of approval included in Exhibit
C requires that future Homeowners' Association(s) be required to maintain the street-

side landscaping.
o On-Street Parking

a. Curbside parallel parking shall be included along residential
streets. Parallel or angle parking should be included within nou-
__ residential areas.

], The proposed street standards indicate that parallel parking will be available
along residential streets. Compliance with these standards will also be required at the

time of implementing projects.

94,  MPDYSG®B) Sidewalksi{p. 11):
B. Sidewalks
Intent
Guidelines
1. Width
& The minimum clear patlovay shall generally be between 5 ftand 8
[1, depending upon adjacent land nses and anficipated activity levels.
2, Lighting _

a. ANl lighting shall be shielded from the sky and surrounding
development and shall be of @ consistent design throughout various
clusters of the development,

3. Furnishings

a. Street furnishings including seating, bike racks, and waste
receptacles shall be located along maln streeis in Civic/Commaercial
areas.

b, Furnishings serving specific businesses (omtdoor seating) will
require a building setback and shail maintain a minimin passable
width of the sidewalk.

¢. Mallbox stations shall be designed to be architecturally compatible
with the development in which they are located
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95.

The Villages proposal provides a good network of trails, sidewalks and bike lanes
within the project itself. A safe sidewalk link is needed and will be required from
The Villages to Morgantville {current west Black Diamond) along the Auburn Black
Diamond Road/Roberts Drive. The area of greatast concern is the narrow bridge over
Rock Creek. Compliance with these standards will be required at the time of
implementing projects.

MPD¥SG(CY Walkways and Trails)(p. 12):

Intent

To provide safe, continitous pedestrian linkages throughout and sensitive to the
‘praject site, open to both the public and project residenis.

A. The Villages proposal provides intemnal safe continuocus pedestrian linkages with

sidewalks and frails. With the one additional off-site sidewalk pedestrian link along
Aubum Black Diamond Road/Roberts Drive, this guideline will be met.

Guidelines

L Location

a. Walloways and trails shall be integrated with the overall open space network
as well as provide access from individual properfies. Trail routes shall lead 1o
major comnunity activity centers such as schools, parks and shopping areas.

. Staff finds that the proposal meets the intent of this guideline.

2 Width
@ Not less than 8 feet wide 1o allow for multiple modes of use.

C. Both 8-foot-wide hard and a 6-foot-wide soft surface trail types are proposed

within the project (see page 5-29 of the application). A 5-foot-wide boardwalk trail
section is also proposed for Hmited use. The MPD proposal meets the intent of thiy
guideline, with the exception of the sofi-surface trail which is proposed to be 6 feet in

width.

3. Materials

a. Wallowaps eonnecting buildings and hardscaped common spaces shall have a
paved surface. :

b. Truils throughout the development and connecting to farger landscaped
common spaces shall be of at least a semi-permeable material,

D. The MPD proposal meets the intent of this guideline as proposed and the

requirement will be enforced for implementing projects.
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96. MPDFSG(pp. 13-18):

Text not ivcluded.

The remaining design guidelines in the MPDFSG concern design requirements for site
plan and building permit level development that are not addressed at this stage of
development review. While the staff report references some specific design standards
proposed by the Applicant, these do not warrant analysis at this stage of review because
the conditions of approval below exclude those proposals from the scope of the MPD
approval. As to land use, the conditions of MPD approval limit the proposal to the land
use plan map (Figure 3-1 in the MPD applications), description of categories (beginning
on page 3-18), and larget densities. BDMC 18.98.110 and the conditions of approval
both require application of the MPDFSG for implementation projects. Deferral of the site
plan and building level of MPDFSG review for implementing permits will not
compromise the ability to comply with those standards. '

97.  Imternational Fire Code, 2006 Edition

BDMC 18.98.080(A)(1) requires the MPD to comply with all adopted regulations,
which includes the International Fire Code. The requirements below are necessary at
this stage of project review to-assure compliance with the Fire Code. . .

Access: All Fire Department access roads should be required to meet the
International Fire Code, specifically Section 503 (Fire Department Access Roads) and
Appendix D (Fire Department Access Roads). Generally this requires that all roads
he at least 20 feet in unobstructed width with 13 feet 6 inches of unobstructed vertical
clearance across the entire rosd surface. [If fire hydrants are located on the Fire
Department access road, then the roads must be at least 26 -feet in width. The
proposed street designs include some elements (e.g. “quto courts™) that do nat
comply with this standard. Per the Fire Code, road grades should not exceed 10
percent. All portions of the first floor exterior walls of structures should be within
150 feet of approved fire apparatus access roads (especially with high density
housing, multi-family and commercial occupancies).

Mare than one means of access and egress is required per the International Fire Code
2006 ed. Appendix D Section D107, Specifically D107.1 states: “Developments of
one or two family dwellings where the number of dwelling units exceeds 30 shall be
provided with separate and appraved fire apparatus access roads and shall meet the
requirements of Section D104.3....”

Parks and Open Spaces: Separation of combustible stractures and vegetation must
be provided to prevent poiential wildland fires from the east and south from spreading
to structures. This separation will vary with types of structures and the natural
vegetation and will be evaluated at the time of implementing project approval.
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Access to Parl/Open Space Trails: To allow for Fire Department access ta medical
emergencies and small fires invalving natural vegetation within the open space and
park trails, these trails to be wide enough to allow for passage of the Fire Department
off-road “Gator” and wheeled stretchers.
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EXHIBIT C B
CONDITIONS OF APPROVAL
The Yillages MPD

GENERAL

- 1. Approval of the MPD is limited to the terms and conditions set forth in the City Council’s
o/ written decision, and does not include approval of any other portion of the MPD set forth in the
application.

2. After approval by the City Council at an open public meeting and after a public hearing
as required by law, a Development Agreement shall be signed by the Mayor and all property
owners and licn holders within the MPD boundaries, and recorded, before the City shall approve
any subsequeni implementing permits or approvals, Any requirements deferred to the
Development Agreement in this decision shall be integrated into the Agreement prior to any
approval of subsequent implementing permits or approvals.

s

3. The Phasing Plan of Chapter 9 of the MPD application is approved, with the exception of
the bonding praposal at p. 9-3 and the proposal for off-site trails at p. 9-2 {to the extent not
already considered a regional facility) and parks at p. 9-10, and except as otherwise noted in
these conditions of appraval.

4, The Development Agreement shall specify which infrastructure projects the applicant
will build; which projects the City will build; and for which projects the applicant will be eligible
for either credits or cost recovery and by what mechanisms this shall oceur.

5. The Development Agreement shall specifically describe when the various components of
permitting and construction must be approved, completed or terminated (e.g., when must open
space be dedicated, plats recorded, and wtility improvements be accepted by the City).

S

i 6. The Development Agreement shall include language that defines and identifies a “Master
L/ Developer.” A single Master Developer shall be maintained through the life of the Development

Agreement. The duties of the Master Developer shall include at least the following: a) function -

as a single peint of contact for City billing purposes; b) function as a single authority for
Development Agreement revisions and modifications; c) provide proof of approval of all permit
applications (except building permits) by other parties prior to their submittal to the City; and d)
assume responsibility for distributing Development Agreement entitlements and obligations and
administering such.

\ /’. 7. The City shall have the ability but not the obligation to administratively approve off-site 7

projects that would otherwise be compromised if they cannot be completed prior to approval and
execulion of the Development Agreement. In these instances, the applicant shall acknowledge in
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writing that the approval of any such applicable projects does not in any way obligate the City to
incur obligations other than those spec:ﬁcally identified in the approved permits for the
appl:cable project.

8. The applicant shall submit a construction waste management plan for inclusion in the
Development Agreement.

9. Homeowners Association(s) conditions, covenants and restrictions (CCRs) and/or the
proposed Architectural Review Committee shall be required to allow the use of green
technologies (such as solar panels) in all buildings. In addition, the CCRs shall include
provisions, to be enforced by the HOA, prohibiting washing of cars in driveways or other paved
surfaces, except for commercial car washes, and limiting the use of phosphorous fertilizers in
common areas, so as to limit phosphorous loading in stormwater,

TRANSPORTATION

10. Over the course of project build out, construct any new roadway alignment or
intersection improvement that is: (a) depicted in the 2025 Transportation Element of the adopted
2009 City Comprehensive Plan and in the City’s reasonable discretion is (i) necessary to
maintain the City’s then-applicable, adopted levels of service to the extent that project traffic
would cause or confribute to any level of service deficiency as determined by the City’s adopted
level of service standard, or (ii) to provide access to or circulation within the project; (b)
functionally equivalent to any said alignment or improvement; or (¢} otherwise necessary to
maintain the City's then-applicable, adopted levels of service to the extent that project traffic
would cause or contribute to any level of service fatlure as determined by the City’s adopted
level of service standard, or to provide access to or circulation within the project, as determined
by the City in iis reasonable discretion based on the monitoring and modeling provided for in
Conditions 25 and 20 below. The Development Agreement shall specify for which projects the
applicant will be eligible for either credits or cost recovery and by what mechanisms this shall
occur. Any “functionally equivalent” realignment that results in a connection of MPD roads to
Green Valley Road shall be processed as a2 major amendment to the MPD.

"~ 11. The City shall create, at the expense of the Applicant, a new transportation demand
madel for this project for use in validating the distribution of project traffic at the intervals
specified in Condition Ne. 17. The new model shall incorporate, at an appropriately fine level of
detail, and at a minimum, the transportation network from the northern boundary of the City of
Enumclaw on SR 169 through the City of Maple Valley to the northern limits of that city. The
new model shall include the intersections studied in the FEIS, together with the following
additions: all existing principal and minor arterials in Black Diamond, Cavingion and Maple
Valley and the unincorporated areas between these cities and specifically including the Kent-
Black Diamond Road; additional study intersections at SE 231 Street/SR 18 westbound ramps,
SR 169/SE 271st Street and SR 169/SE 280th Street in Maple Valley. Extemnal trips may be
captured by any valid methadology including overlaying the new model anto the existing Puget
Sound Regional Council transportation model. The new madel must be validated for existing
traffic, based on actual traffic counts collected no more than two years prior to model creation.
Key to the success of the new model is a well-coordinated effort and cooperation among the
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cities of Black Diamond, Maple Valley and Covington, the Applicant, King County and the
Washington State Department of Transportation. Although the specific assumptions ultimately
made in the model may be the subject of differences in professional judgment, the City. Couneil’s
goal is that, notwithstanding these differences in judgment, the model will be comprehensive and
therefore acceptable to all parties. The City Council therefore directs staff in preparing the
model to work within the spirit of openness and cooperation with these other agencies and the
Applicant, and similarly requests that other agencies and the Applicant join with the City of
Black Diamond staff in working together in the same spirit for the common good,

J 12. The new demand model must take into account recent traffic counts, current and
propesed land uses as defined in the applicable Comprehensive Plans ateas covered in the study
area, and existing speed limits on all roadway links included in the model’s roadway network.
The model must be run with currently funded fransportation projects for each affected
jurisdiction as shown in the applicable 6-year Transportation Improvement Plans and with
transportation projects shown in the applicable 20-year Transportation Improvement Plans which
projects are not funded but are determined to have a reasonable likelihood of obtaining funding
based on consultation with each jurisdiction. .

/ 13, The new model must contain a mode split analysis that reflects the transit service plans
of Sound Transit, King County Metro and any other transit provider likely to provide service in
the study area. This mode split analysis should include an estimate of the number of project
residents likely to use the Sounder and to which stations these trips might be attributed. This
analysis must be presented to the City, the applicable transit agencies, and the jurisdictions in
which trips are likely to use park and ride, Sound Transit patking garages or other facilities,

/ 14, The new model must include a reasonable internal trip capture rate assumption. The
assumed internal trip capture rate must be based upon and justified by an analysis of the internal
trip capture rates suggested by the currently applicable ITE publication as well as infonnation
concerning actual intemal trip capture rates in other master planned developments with similar
land use mixes in Western Washington. Any subsequent revisions to the model should include
d’ the realized trip capture rates for the project, if available.

15. Iniersection improvements outside the City limits may be mitigated thraugh measures
set forth in an agreement between the developer and the applicable agency. Where agreement is
possible, the developer shall enter into traffic mitigation agreements with impacted agencies .
outside the city that have projects under their jurisdiction in the list below, and the agreement [ #
shall be incorparated as part of the Development Agreement, or as an addendum to an adopted
Development Agreement. Any agreement so incorporated supcrsedes all other conditions and
processes that may set mitigation measures and that are contained in the MPD Couditions or
Development Agreement. If an agreement is not reached, the projects identified belaw shall be
added to the regional project list and included as part of the Devclopment Agreement, and the
developer and the City shall agree on reasonable time frames for construction (for projects
located within the City of Black Diamond and subject to Condition No. 10), or Applicant
payment of its proportional costs toward construction of projeets located outside of the City of
Black Diamond.
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Exhibit 6-1
Intersection Improvements

Study Intersection Jurisdiction Mitigation

SE 288th Street/216th Avenue SE | Black Diamond Signalize. Add NBR turn
pocket.

SE 288th Street/232nd Avenue SE | Black Diamond Add NBR turn pocket and
provide a refuge for NBL
turning vehicles on EB
approach.

SR 169/SE 288th Sireet WSDOT Signalize. Add NBL turn

pocket. Add second SBT
lane (SBTR).

SE Covington Sawyer Road/ 216th
Avenue SE

Black Diamond

Add EBL, NBL and SBR
turn pockets.

SE Auburn Black Diamond Road/
218th Avemie SE

King County

Provide a refuge for NBL
turning vehicles on EB
approach,

SE Auburn Black Diamond Road/
Lalce Sawyer Road SE

Black Diamond

Signalize. Add WBL turn
pocket.

SE Auhurn Black Diamond Road/ | Black Diamond Roundabont.

Morgan Street

SR 169/Roberts Drive Black Add second SBT and NBT
Diamond/WSDQOT | lanes. Add SBL and NBL

turn pockets.

SR 169/S8E Black Diamond Black Add second SBT and NBT

Ravensdale Road (Pipeline Road) | Diamond/WSDOT | lanes. Add SBL turn pocket.

SR 169/Baker Street Black Signalize.
Diamend/WSDOT

SR 16%/Lawson Road Black Signalize. Add SBL turn
Diamond/WSDOT | pocket.

SR 169/Jones Lake Road (SE Leop | Black Signalize. Add WBL, NBL,

Connector) Diamond/WSDOT | and SBT. turn pockets.

SR 169/5R 516 Maple Add second NBL turn
Valley/WSDOT pocket.

SR 169/SE 240th Street Maple Add additional SBT lanz on
Valley/WSDOT SR 169 from north of 231st

SR 169/Witte Road Magple fiﬁiﬁ%‘é’ﬁi Road pad
Valley/WSDOT
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SR 169/5E Wax Road Maple 169/240th Street.
_ Valley/WSDOT
SR 169/SE 231st Street Maple
Valley/WSDOT
SR 169/SR 18 EB Ramps Maple
Valley/WSDOT
SR 516/SE Wax Road Covington/WSDQT | Add second SBL, WBR, and
NBL turn pockets.
SR 516/168th PI SE Covington/WSDOT | Add NBL and EBR tum
pockets.
SR 516/Covington Way SE Covington/WSDOT | Optimize signal timings.
SE 272nd Street/160th Averme SE | Covington/WSDOT | Signalize.
SE Kent Kangley Road/ Landsburg | Maple Valley/King | Add SBL turn pocket and
Road SE County provide a refuge on WB
approach for SBL turning
vehicles.
SR 169/SE Green Valley Road WSDOT Signalize.
SE Auburn-Black Diamond Road/ | King County Provide a refuge on EB
SE Green Valley Road approach for NBL turning
vehicles.
SR 169/North Comnector Black Signalize. Add second SBT
DHamond/WSDOT | and NBT lane. Add EBL,

EBR, SBR, and NBL turn
pockets. End additional

NBT lane 1,000 feet north of
intersection.

Lake Sawyer Road/Pipeline Road

Black Diamond

Signalize. Add EBL, WBL,
NBL, and SBR turn pockets.

SE Auburn Black Road/Annexation | Black Diamond Signalize. Add EBL, EBR,
Road WBL, NBL, and SBR turn
pockets.
SR 169/South Connector Black Signalize. Add SBR and
Diamend/WSDOT | NBL tum pockets.

16,  If (a} the City of Maple Valley does not appeal or challenge the MPD Approval for
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the Villages MPD, (b) the City of Maple Valley does not appeal or challenge the MPD Approval
for the Lawson Hills MPD, (¢} the City of Maple Valley does not appeal or challenge the
Development Agreement for the Villages MPD, (d) the City of Maple Valley does not appeal or
challenge the Development Agreement for the Lawson Hills MPD, the Applicant shall provide
the following mitigation for the City of Maple Valley, which as to the identified mitigation
supercedes the mitigation projects listed for the City of Maple Valley in Coundition 13 above.







For purposes of this condition, the percentage of the mitigation project to be contributed by the
Applicant to the City of Maple Valley is shown for each project. All references to percentages
constitute the combined contribution share of the Villages and Lawson Hills projects.

Project A: Contribute 25.3 percent foward one additional southbound through lane on SR 169
from SE 231st Street to Witte Road. Add a second eastbound to southbound right-tum lane
on SE Wax Road (double right turn lanes). Upgrade signal equipment to be able to run the
eastbound right turn phase with northbound protected left turn phase at the same time,

Project B: Contribute 24.1 percent toward one additional southbound through lane on SR 169
from SE Wax Road through the intersection at SR 169/Witte Road SE. The curb lane will
become a right furn lane, The southbound approach te this intersection will be one right turn
lane and two through lanes.

Project C: Contribute 66.6 percent toward a second northbound to westbound left-turn lane
(300 ft) on SR 169 and a second westhound to southbound left-tumn lane (400 ft} on SE 240th
Street. Widen SE 240th Street west of SR 169 to add a second westhound lane (500 £,

Project E: Contribute 37.2 percent toward a second southbound lane on SR 169 from Witte
Road SE to SE 244th Street and a second northbound lane on SR 169 from 1,000 feat south
of SE 240th Street to Witte Road SE.

Project F; Contribute 63.2 percent toward installation of a traffic signal at the infersection of
SR 165/SE 244th Street. .

Project G: Contribute 50.8 percent toward a second southbound lane on SR 169 from SE
2d4th Street to SE 264th Street. Construct a second northbound lane on SR 169 from SE
264th Street to 1,000 feet north of SE 284th Street.

Project H: Contribute 59 percent toward a second southbound Iane on SR 169 from south of
SR 516 to SE 271st Street.

Project I: Contribute 54.6 percent toward 2 signal equipment upgrade at the intersections of
SR 169/3E 264th Street, SR 169/SR516, and SR 169/8E 271st Sireet to be able to coordinate
these three signals, and set the signal cycle lenpth at 140 seconds.

Project J: Coniribute 61.25 percent toward a second southbound lane on SR 169 from SE
271st Street to SE 280th Street and a second northbound lane on SR 169 from 1,000 feet
south of SE 271st Sireet to SE 271st Street.

Project K: Contribute 58.4 percent toward a second southbound lane on SR 169 from SE
280th Street to Maple Valley's south City limit.

Project L: Coniribute 6.8 percent toward a new three-lane road (one eastbound and two

wegtbound lanes) on the SE 271st Street alignment between SR 169 and SR 516. Add a
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second northbound to westbound left furn [ane (200 ft) on SR 169 and a signal at SR 516/SE
271st intersection. :

Project W: Contribute 29.9 percent toward widening SR 516 to 4/5 lanes from 216th Ave SE
to the west City limits of Maple Valley. Add a second westbound lane on SR 516 to 1,000
feet east of 216th Ave SE.

Project X: Contribution 29.9 percent toward reconfiguration of the northbound approach to
SR 516/216th Ave SE to include one left-turn lane and one left and right-turn share lane.
Increase the left turn pocket length to 270 feet. Modify signal to accommodate eastbound
right-turn phase overlapping with northbound phase.

Project Y: Contribute 13.5 percent toward a second westbound lane on SE 240th from 500
feet west of SR 169 (see Project C} to Witte Road if and when the City of Maple Valley
obtains all the remaining funding necessary for completion of Project Y (except for the
centribution of the Applicant).

Project Z: Contribute 13.5 percent toward a 2-to-3 lane extension of SE 240th Street
betwezn Wax Road and Witte Road if and when the City of Maple Valley obtains all the
remaining funding necessary for completion of Project Z (except for the contribution of the
Applicant}.

17. a. At the point where building permits have been issned for 850 dwelling units at the
Villages and Lawson Hills together, and again at such phase or interval determined by the City
Counci! following completion of the review called for by this condition, the City shall validate
and calibrate the new transportation dentand model created pursuant to Condition 11 above for
the then-existing traffic from the Villages and Lawson Hills together. The calibration may
inelude an assumption for internal trip capture rates as set forth in Condition 14 above, rather
than actual internal trip capture rates, if an insufficient amount of commereial development has
been constructed at the time of the validation/calibration required herein. The City shall then run
the model to estimate the trip distribution percentages that will result from the next upcoming
phase or interval of MPD development, and to assign the estimated trips from that phase or
interval to the intersections identifted in Condition 11 above.

b. Using the trip distribution and trip assignment yielded by the transportation
demand mode! validation and calibration required in subsection (a) above, the City shall
conduct an intersection operations analysis of the transportation levels of service (LOS) for
the intersections identified in Condition 11 above, and shall issue findings, conelusions and a
recommendation as provided below. The intersection operations analysis shall determine
whether then-existing, adopted PM peak hour intersection levels of service are met, and
whether the then-existing, adopted PM peak hour intersection levels of service are projected
to be met by the time of the next validation/calibration/operations analysis identified by the
City Council pursuant to subsection (a) above. The intersection operations analysis for
existing conditions must take into account the then-existing peak hour factor; the analysis for
the next identified phase or interval of development must be based on a reasonable
assumption (justified by reasonable traffic engineering practice) as to the future pealc hour
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factor, and contain a sensitivity analysis to identify the effect of such peak hour factor
assumption. If the findings and conclusions determine that the then-existing, adopted PM
peak hour LOS will not be met, they shall also determine whether the projects set forth in
Conditions 15 and 16 above adequately mitigate the impacts resulting fram the failure to
meet the adopted LOS. If the findings and conclusions determine. that failure to meet
adopted transportation LOS will not be adequately mitigated, they shall also recommend
such additional measures necessary to adequately mitigate the impacts reasonably
attributable to the MPD projects’ failure to meet the adopted LOS.

c.  The review identified in subsections (a) and (b) above, may be performed
concurrent with a preliminary plat application held on either the Villages or Lawsan
Hills implementing plat, and the City review may incorporate relevant portions of any
SEPA documents prepared for the implementing plat which analyze cumulative MPD
impacts,

d. When the review thresholds identified in subparagraph a above have been
reached, the City shall issue written notice to the Master Developer(s) to each submit within
90 days review documentation summarizing their respective project impacts and compliance
with mitigations and conditions to date, as well as any additional information the City deems
necessary to perform the transportation demand model validation/calibration and/or
intersection operations analysis. In addition, the Master Developer(s) shall each pay a
proportionate share of the validation/calibration/operations analysis costs incurred by the
City. If.a Master Developer fails to submit safisfactory perfadic review documentation
regarding ils project within the 90-day period after notice has been issued as raquired
herein, further permiis shall not be approved for that MPD until the required
documentation has heen submitted.

e. Not later than 90 days following the City’s completion of the
validation/calibration/operations analysis, the City Director of Community Development shall
consult with other affected jurisdictions as to the review analysis results, obtain any input
such jurisdictions wish to provide, issue the City's proposed findings, conclusions and
recommendation, and at the close of the 90-day period, the City shall meet with the Master
Developer(s) to review the proposed findings, conclusions and recommendation and identify
what improvements the Master Developer(s) plans to construct. Within 14 days of the City
meeting with the Master Developer(s), the City shall finalize its findings, conclusions and
recommendation and shall provide mailed notice to all Parties of Record on the Villages MPD
and/or the Lawson Hills MPD that the review has been issned.

f.  The City’s demand model validation and calibration called for by subsection (a)
above, and the intersection operations analysis called for by subsection (b} above, (the “periadic
review analysis”) shall result in written findings and conclusions plus a recommendation for
new future permit conditions and mitigations for the Villages and/or Lawson Hills, as required,
Proposed conditions and mitigations applicable to future permits and associated mitigation
within either or both projects shall be revised if the City finds that the conditions or mitigation
measures imposed pursuant to the City's standards in effect at the time of MPD approval have
resulted in an unsatisfactory level of mitigation, either because the degree of mitigation is
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inadequale or the quantity of impact demonstrated to be attributable to MPD development
exceeds levels predicted. New permit conditions and mitigations imposed for cumulative
impacts through the periodic review process shall comply with the following standards and
limitations: '

i. No new standards or requirements shall be imposed npon property in any
plat recorded within 60 months of MPD approval to the extent that such standards or
requirements would affect infrastructure serving said property also constructed within the
60-month timeframe.

ii. Performance standards more stringent than those contained in the original
MPD permit shall not be imposed.

iii, No retrafitting or major modification shall be required for facilities
properly installed in accordance with MPD permits unless such is determined necessary to
avoid a threat to public health or safety or a new significant adverse environmental impact,
and such impact or threat cannot be-mitigated by requirements imposed upon or downsizing
of MPD development yet to be constructed.

iv. New conditions and mitigations shall be limited to those shown to be
necessary as a direct result of the MPD development, and such mitigation must be reasonable
and achievable without compromising other MPD permit requirements.

v. Conditions and mitigations applicable to a MPD shafl be modified only to
the extent that ewnulative impacts are demonstrated to be the result of development of such
project. If cumulative impacts have been demonstrated to exist but cannot be attributed
solely to the MPDs, or allocated between the two MPDs, responsibility for mitigation shall
be apportiened equitably in a proportionate or pro-rata share. For purposes of this condition,
“proporiionate share” shall mean the ratio of the combined Villages and Lawson Hills MPD
project PM peal hour trips projected to use the intersection compared to the total mumber of PM
peak hour trips expected to use the intersection. Any mitigations or conditions imposed shall
specify clearly which project and which portion thereof to which they apply.

g.  The Villages Master Developer, the Lawson Hills Master Developer, or any
other party of record may appeal the periodic review analysis within 21 days of the date of its
issuance by filing an appeal statement with the Commuuity Development Director, plus a fee
in the amount then applicable to an administrative appeal of a SEPA threshold determination.
The appeal statement shall specify in detail the errors alleged to exist in the periodic review
analysis and any appeal proceedings shall be limited to analysis of such allegations.

h. 1f one or more timely appeals are filed of the City's periodic review analysis,
they shall be heard and decided by the Hearing Examiner within 90 days of the date the appeal
is filed. The hearing shall be limited to the issues included within the written appeal
statement. Participation in the appeal shall be strictly limited to the City, the Applicant and
parties who timely filed complete written appeal statements and paid the appeal fee. The
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appellant shal] bear the burden of proof in the appeal, The periodic review analysis shall be
upheld on appeal unless found to be clearly erroneous based on the record as a whole.

i.  The Hearing Examiner's decision on the periodic review analysis shall be a final
decision appealable under the Land Use Petition Act, Chapter 36.70C RCW.

j. If no timely appeal of the periodic review analysis is received, its findings,
conclusions, and recommendation shall become final and non-appealable 21 days after
issuance. If an appeal is filed, the time required for determination of such appeal shall be
excluded from the approval period for any MPD permit and preliminary plat in effect on the
date of issuance of the periodic review analysis.

i/ 18. The tesponsibilities and pro-rata shares of the cumulative transportation mitigation
projects shall be established in the two Development Agreements, which must cover the
complete mitigation list and be consistent with one another. (Traffic impacts were studied based
on the cumulafive impacts of The Villages and the Lawson Hills MPDs. These various projects
have a mutual benefit and need crossing over between them.)

- 19. For each potential signal, first consider and present a conceptual design for a
roundabout as the City’s preferred method of intersection control. [FEIS Miiigation Measure]

« 20. A transportation monitoring plan shall be established as pzﬁ:t of the Development

Agreement using the projects identified in the list included in Condition 15 {and as that list is

modified as a resuli of the periodic review process), and including frigger mechanisms
acceptable to the City. The monitoring plan shall ensure that construction of improvements
commences before the impacted street or intersection falls below the applicable level of service,
provided that for projects within the State ripht-of-way, the monitoring plan shall establish
timing for commencement of only engineering and design of improvement and shall not
including deadlines for commencement of construction.

Vo2l Implementing projects shall be degigned to foster the development of a street grid'

systemn throughout the praject.

/ 22. In arder to balance the impact of the added strest maintenance and the praposed street
standards with higher maintenance costs, all auto courts serving 20 units or less, and all alleys
shall be private and maintained by the Applicant or future Homeowners® Association(s). The
Development Agreement shall provide that, in the event that the Applicant or future
Homeowners® Association(s) fails to maintain such auto courts and/or alleys, the City may enter
onto the property, repair or maintain the alleys or autocourts as the City determines in its
reasonable discretion is necessary, and collect the costs of such repair or maintenance from the
Applicant or Homeowners® Association(s), as applicable. The Development Agreement shall
also provide that, to secure repayment, the City may lien the individual lots within the
subdivigion in which the alley or autocourt is focated.

\,_f‘ 23. The applicant or future Homeowners' Association{s) shall be required to maintain all
street side landscaping, unless otherwise agreed upon by the City, and the Applicant or future
Homeowners’ Association(s). The Development Agreement shall provide that, in the event that
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the Applicant or future Homeowners’ Association(s) fails to maintain such street-side
landscaping, the City may enter onto the property, repair or maintain the landscaping as the City
determines in its reasonable discretion is necessary, and collect the costs of sueh maintenance
from the Applicant or Homeowners’ Association(s), as applicable. The Development A greement
shall also provide that, to secure repayment, the City may lien the individual lots within the
subdivision in which the street-side landscaping is located.

v/ 24, Traffic calming measures shall be explored with each implementing development
action and implemented at the discretion of the Public Works Director.

/" 25. The monitoring plan required by these conditions shall require the applicant to model
the traffic impacts of a development phase before submiiting land use applications for that phase,
in order to determine at what point & street or intersection is likely to drop below the City's
adopted level of service. The monitoring plan shall provide for the timing of commencement of
construction of projects identified in Condition 15, as well as the amendments to the scope of
said projects and/or additions to Condition 15's project list as determined by the City in ifs
reasonable discretion as necessary to maintain the City's adopted levels of service in effect at the
time of the modeling, to the extent that project traffic would cause or contribute to any level of
service failure as determined by the City’s adopted level of service standard. In the event of a
disagreement between the applicant and the City about the timing of construction of a
transportation project under the manitoring plan, and if the monitoring plan does not already
include period modeling, the applicant shall also monitor traffic levels midway through each
phase to determine if the fraffic generation, trip distribution and assignment patterns are
developing as expected. ‘

26. Reserve a site within the commercial area on either the north or south side of Aubum-
Black Diamond Road for a future park and ride lot. [FEIS Mitigation Measure] The site shall be
of sufficient size to accommodate parking for the number of vehicles identified in the mode-split
analysis in the new transportation demand model as set forth in Condition No. 14 above,

27, No more than 150 residential units shall be permitted with a single point of access. 300

" units may be allowed on an interim basis, provided that a secondary point of access is provided.

v/ 28. The Development Agreement shall define a development parcel(s) beyond which no

further development will be allowed without complete construction of the South Connector.

/29, Prior to the first implementing project of any one phase being approved, a more

detailed implementation schedule of the regional infrastruciure projects supporting that phase
ghall be submitted for approval. The timing of the projects should be tied to the number of
residential units and/or square feet of commercial projects.

i/ 30. The applicant shall apply road design speed cantrol and traffic caiming measures so

that inappropriate speeds are avoided on neighborhoad streets.

~* 31, The timing of the desipn and alignment of the Pipeline Road shall be included as part of
the Development Agreement.
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\\_,/ 32. Provided a study confirms engineering feasibility and reasonable and customary
cansiruction costs, & connecting sidewalk and safe pedestrian connection to the programmed
sidewalk in the Morganville area shall be required along Roberts Drive. Construction timing
should be specified in the Development Agreement. The City and applicant shall worle in geod
faith to seek grants and other funding mechanisms to construct the improvement. The applicant
shall otherwise be responsible for construction costs to the extent authaorized by law.

v 33. a.  The City shall commission a study, al the Applicant’s expense, on how to ]Jimit
MPD traffic from using Green Valley Road, and which shall include an assessment of traffic
calming devices within the existing improved right-of-way. The study shall also include an
analysis and recommended mitigation ensuring safety and compatibility of the various uses of
the road. All reasonable measures identified in the study shall be incorporated into the
Development Agreement together with a description of the process and timing required for the
Applicant te seek permits from King County should King County allow installation of the
improvements, and with a proviso that none of the measures need to be implemented if not
agreed to by the Green Valley Road Review committee.

b. A Green Valley Road Review Committee shall be formed. The committee shall
consist of iwo representatives of the Applicant, one representative of the City, and two
representatives of the community. If additional community members or representatives of King
County desire to participate, they may do so, but only two community members shall have a vote
on the commiliee regarding any matter. The Committee shall meet as needed, and specifically
shall meet to review the study required by Condition 33(a) and attempt to reach agreement on
whether any snggested traffic calming devices should be provided. If the community members
of the Green Valley Road Review Committee decide apainst the traffic calming measures, then
the Applicant need not construct them. The Committee shall also meet to review the plan to
prohibit or discourage the use of Plass Road. The Applicant shall be responsible, af its expanse,
for drafting a report to the City Council regarding the Committee’s findings on the fraffic
calming devices and on Plass Road.

\/ 3. a  The Development Agreement shall address which traffic projects will be built by
the developer, which prejects will be built by the City and what projects will qualify for cost
recovery.

b.  The Applicant agrees to work in good faith with the City, King County and
residents on Plass Road to develop a plan to prohibit or discourage the use of Plass Road as a
connection to Green Valley Road. The Applicant will agree to vacate a portion of Plass Road
-through the Villages property to assure no connectivity to the South Connector roadway towards
Green Valley Road, provided the City, King County and Plass Road residents support the road
vacation.
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NOISE

V/ 35. Each implementing development shall include a plan for reducing short term
construction noise by employing the best management practices such as minimizing construction
noise with properly sized and maintained mufflers, engine intake silencers, engine enclosures,
and turning off equipment when not in uge. [FEIS Mitigation Measure)

v 36, Stationary construction equipment shall be located distant from sensitive receiving:

properties whenever possible. Where this is infeasible, or where noise impacts would still be
likely to occur, portable noise barriers shall be placed around the equipment (pumps,
compressors, welding machines, etc.) with the opening directed away from the sensitive
xeeeiving property. [FEIS Mitigation Measure]

i/ 37. Ensure that all equipment required to vse backup alarms utilizes ambient-sensing
alarms that broadcast a warning sound loud enough to be heard over background noise, but
without having to use a preset, maximum volume. Alternatively, use broadband backup alarms
instead of typical pure tone alarms. [FEIS Mitigation Measure]

38. Require operators to lift, rather than drag materials wherever feasible. [FEIS
Mitigation Measure]

e

!"j

39. Substitute hydraulic or electric models for impact tools such as jackbammers, rack
drills and pavement breakers, wherever feasible. [FEIS Mitigation Measure]

Ve 40, Eleciric pumps shall be specified whenever pumps are required. [FEIS Mitigation
Measure] :
7
v 41, The developer shall establish a noise control “hotline™ o allow neighbors affected by
noise to contact the City and the construction coniractor to ask questions or to complain about
violations of the noise reduction program. The noise reduction program is established by
conditions 35 through 40 and 42-43. Whether the noise reduction program has been violated
shall be determined by the City in its reasonable discretion. Failure to comply with the noise
reduction program shall result first in a warning and one or more continuing failures may result
in cessation of construction activities until the developer provides an acceptable solution fo the
City that will reasonably achieve the intent of the noise reduction program and allow
construction to continue. Mothing in this condition shall be construed as limiting or altering the
City’s authority to enforce its noise regulations.

/ 42. If pile driving becomes necessary, impact pile-driving shall be minimized in favor of
léss noisy pile installation methods. If impact pile driving is required, the potential for noise
impacts shall be minimized by stret adherence to daytime only. [FEIS Mitigation Measure]

43. Work hours of operation shall be established and made part of the Development
Ameement

Ex, € - Condilions of Approval
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V4 44, Ta provide construction noise attenuation for existing residents adjoining the Villages
development, the following condition shall apply to Villages development parcels V1, V2, V10,
V13, V15, V20, V45, V57, V60, and V71, For each of the designated parcels, the Applicant
shall:

a.  offer to meet with the affected existing resident(s) to seek a mutual agreement
about mitigation te be provided, or if mutual agreement cannot be reached, then,

b.  the Applicant shall have the choice to provide either;

i.  mitigation consisting of a buffer, trail easement or other separator between
the edge of the development parcel and the property boundary that is 100-feet wide, provided
that trails, recreational facilities, stormwater facilities and similar uses otherwise permitted for
the MPD are allowed inside the 100-foot area, or ‘

ii.  mitigation consisting of all of the following:

(A) a comstruction noise attenuation barrier (i.e., a berm, wall, or
combination of the two) on the development parcel, provided that if a buffer or trail easement
less than 100-feet wide adjoins the development parcel, the barrier may be placed within that
area;

(B) design, sizing and placement of the noise attenuation barrier in a
manner intended to reduce noise from long-term construction activities (i.e., activities lasting 6
months or longer, such as construction hauling and including the loading/unloading of dump
trucks);

(C} payment to the City for its costs in commissioning a study to evaluate
the noise barrier design and placement shall be prepared by the Applicant, at its expense, and
submitted for review and approval by the City;

(D) the noise study shall evaluate whether noise from [ong-term
construction activities will camply with the environmental noise limits in WAC 173-060-040,
and if the noise study concludes that an on-site naise barrier cannot effectively control long-term
construction neise to the degree that it complies with the WAC noise limits outside the adjoining
existing homes, additional mitigation measures intended to reduce interior sound levels will be
evaluated,

(E) any additional noise mitigation measures determined to be effective at
reducing interior sound levels (i.e., providing a reduction of exterior-to-interior noise
transmission at least 7 dBA more than provided by the existing building envelope) shall be
implemented so long as the adjoining owner provides permission if the miftigation requires work
on their property, and

(F) at the Applicant’s discretion, the noise barrier may be temporary (i.e.,
removed after construction on one of the designated parcels is camplete) or permanent,

. Mitigation under section (b)(ii) shall be installed before construction activities
begin on the designated development parcel. In the event that lands adjacent to any of the
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45. A Noise Review committee shall be formed. The committee shall consist of two

/’Fépresentatives of the Applicant, one representative of the City, and two representatives of the
community. If additional community members desire to participate, they may do so, but only
two members shalf have a vote on the committee regarding the annual report. The Committee
shall meet at least once a year, and no more than six times per year. The Noise Review
committee shall review and evaluate compliance with the noise conditions imposed upon the
Villages MPD. The Committee shall endeavor to reach mutual agreement {i.e., a 5-0 vote) on
the contents of an annual report to be filed with the City Council. The Applicant shall be
responsible, at its expense, for drafting the annual report. The annual report will summarize the
Committee’s findings regarding compliance, and shall include recommendations, if any, for
improved performance. If the Committee is unable to reach mutual agreement, then the
Applicant shall prepare the annual report summarizing the matters for which agreement is
reached, as well as the matters still under debate, and shall allow the other members of the
community to provide comments on the report prior to submittal to the City Council. The City
Council shall review the report and respond as appropriate under applicable City Codes, or the
provisions of the Development Agreement.

PUBLIC UTILITIES — WATER

/ 46. Comply with the terms of the Water Services Future Funding Agreement (WSFFA).

. " 47 Utilize the Tacoma Intertie, in addition to the Spring Supply per the WSFFA. [FEIS
Mitigation Measure]

_ 48.  Construct an appropriately sized reservoir in 850 Zone or construct an 850 Zone loop
' back to the existing system in the vicinity of Railroad Avenue. [FEIS Mitigation Measure]

-

e 49.  Complete the 850 loop in the North Property and the 850 loop in Pipeline Road with a
pressure reducing station to the 750 Zone water main within the North Property. [FEIS
Mitigation Measure]

30. Construct a 750 Zone loop back to the existing system, or propose a functionally
equivalent afternative as allowed in the MPD code. [FEIS Mitigation Measure]

A ' 51 Construct needed water supply and storage improvements in accordance with the
City’s Comprehensive Plan and necessary to serve the proposed development. Alternatively, a
functionally equivalent improvement to the facilities above may be approved by City staff within
the MPD. [FEIS Mitigation Measure]
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32 Should new water distribution alternatives be desired by the applicant that are not
consistent with the recently adopted Water Comprehensive Plan, the applicant shall be
Jfesponsible for the cost of updating the Plan if needed.

53.  The Water Conservation Plan included in the Chapter 8 of the MPD Application is
approved. The Development Agreement shall include details about the responsibility for water
conservation, the basis and methods for measuring conservation savings, and the impacts if the
required savings targets of 10% less than the average water use in the City by residential uses at
the time the MPD was submitted are not achieved.

Ex. C - Conditions of Approval
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53. The Water Conservation Plan included in the Chapter 8 of the MPD Application is
approved. The Development Agreement shall include details about the responsibility for water
conservation, the basis and methods for measuring conservation savings, and the impacts if the
required savings targets of 10% less than the average water use in the Cify by residential uses at
the time the MPD was submitted are not achieved.

‘ 54.  The proposed water conservation plan shall be evaluated for its effectiveness in light of
/ the City’s available water resources after the first 500 units have been constructed. At that time,
additional measures may be required if goals are not being achieved.

PUBLIC UTILITIES - SEWER

‘\/ 55. King County will be constructing a sewer flow equalization slorage reservoir in a
location to serve the needs of the City. [FEIS Mitigation Measure)]

,.7// 56. Construct trunk lines Nos. 1 and 4. [FEIS Mitigation Measure]

57. Construct pump station 1 and force main 1 to equalization tank. [FEIS Mitigation
' Measure]

e 58. Collection of sewage shall oceur as presented in City’s Comprehensive Plan, consistent
with King County sewage storage site selection, and as necessary to serve the proposed
development. Alternatively, a functionally equivalent improvement to the facilities above may
be approved in the future if determined appropriate by City staff and consistent with King
County’s sewage storage site selection process. [FEIS Mitigation Measure]

| 3%9.  An interim sewer pump station is accepted, provided that:

a.  Routing of the gravity sewer mains is consistent with the City’s ultimate plan for
routing sewage.
b.  No capital facility charge credit will be considered for interim improvements.

PUBLIC UTILITIES - STORMWATER AN]) WATER QUALITY

/ 60. Stormwater runoff that is collected from impervious surfaces shall be mitigated in
accardance with the 2005 Stormmwater Management Monual for Western Washington, and
stormwater designs shall include low impact development techniques wherever practical and
feasible. [FEIS Mitigation Measure]. Homeowner associations should bear the cost of
Jandscape maintenance associated with the low impact development techniques.

/ 61. Preserve the -ﬁ%of stormwater for the proundwater area tributary to Black
Diamond Lake and assoctated wetlands. [FEIS Mitigation Measure]
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V62 Implement the stormwater program described in Appendix D to The Villages FEIS in
order to match total runoff volume discharges via surface and subsurface conveyance routes to
Horseshoe Lake. {FEIS Mitigation Measure]

63. Provide mitigation facilities within the project limits, expansion parcels or provide an
agreement with King County for long term City ownership and/or mainienance of off-site
facilities not within City limits. [FEIS Mitigation Measurs)

64. Native plants shall be primarily used as part of the planting palette within the MPD.
Lawn planting shall be reduced wherever practical. [FEIS Mitigation Measure]

\»"" . N . = [ -
65. Where point discharges to streams must occur, design the outfall to minimize impacts
to the stream channel and avoid areas of significant vegetation, [FEIS Mitigation Measure]

66. Construet stormwaler treatment and storape improvements as presented in City’s
Comprehensive Plan and as necessary to serve the proposed development. Altemnatively, a
functionally equivalent improvement to the facilities above may be approved with the MPD.
[FEIS Mitigation Measure]

, 67. Mechanisms shall be identified to integrate Low Impact Development technologies into
the overall design of the MPD and incorporated into the Development Agreement. Future
Homeowners® Associations shall bear any increased cost of fandscape mainfenance.

, 68. The Development Agreement shall inclode restrictions on roof types (no galvanized,

copper, etc.) and roof treatments {no chemical moss killers, etc) ta ensure that starmwater
discharged from roof downspouts (s suifable for direct entry info wetlands and streams without
treabment. This condition does not eanstitute approval for direct discharge of roof drainage into
wetlands, streams or their buffers; any such direct discharge is authorized only if approved by the
Public Works Director as in compliance with Black Diamond Municipal Code Ch. 14.04 and the
standards adopted therein. The applicant shall develop related public education materials that
will be readily available to all homeowners and implement a process that can be enforeed by
future homeowners associations.

69. Stormwater facilities fo be considered as part of required open space shall be designed
as an amenily per the Public Works and Natural Resources Directors. Factors to be considered
by the Directors in determining whether the facilities are designed as an amenity include, but
shall not be limited to, whether the facilities are safe for general public access (i.2., do not have
steeply sloped banks requiring fencing), are suitable for active recreational use during at least 3
months per year, are sujtable for passive recreational use such as walking, hiking, or bird or other
wildlife viewing, and/or provide wildlife habitat, I approved, future Homeowners
Association(s) shall be required to provide Jandscape maintenance of these facilities, unless
otherwise agreed upon by the City, and the Applicant ar future Homeowners' Association(s).
70, The Development Agreement shall include language that binds future developers and
contractors to a requirement to comply with any NPDES permits issued by the Washington State
Department of Ecology and acknawledge that although permit conditions imposed by NPDES
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permits are not administered by the City, staff reserves the right to enforce the conditions of the
NPDES permit. Since the city has a high interest in protecting receiving waters under the city
storm water permit, the developer shall fund necessary casts for training related to inspection
services.

71. Develop a proactive temporary erosion and sediment control plan to prevent erosion

* and sediment transport and provide a respense plan to protect receiving waters during the

construction phase.

72. Construct a storm water system that does not burden the city with excessive
maintenance costs; assist the city with maintenance of landscape features in storm water
facilities. The City shall have the right to reject higher cost of maintenanes facilitiss when lower
cost options may be available.

73. Include a tabular list of stormwater monitoring requirements. The list should include
the term of the monitoring, the allowable deviation from design objectives or standards, and the
action items necessary as a result-of excess deviations.

74. The stormwater plan shall include the ability to adaptively manape detention and
discharge rates and redirect stormwater overflows when environmental advantages become
apparent,

75. The size of storm ponds for hydraulic purposes shall vest on a phase by phase basis to
the extent allowed by the City's DOE discharge permit and state law.

76. In the event that new phosphorus treatment technalogy is discovered and is either

" certified by the State Department of Ecalogy as authorized for use in meeting requirements of

the Stormwater Management Manual for Western Washington, or is in use such that it is
considered by the stormwater engineering community as constituting part of the set of measures
deseribed as “All known available, and reasonable methods of prevention, confrol, and
treatment” (“AKART") as defined in WAC 173-201A-020, then the Applicant shall incorporate
that new phosphorus treatment technology in all new ponds and facilities applied for as part of an
implementing project, such as a prefiminary plat, even if the Applicant’s ponds and facilities
would otherwise be vested to a lower standard.

77. The Development Agreement shall include language to allow deviations from the
stormwater facilities listed in the FEIS when justified by a technical anafysis and risk
assesstent,

78. The applicant shall obtain all necessary permits from King County for both
construction, including any necessary approval or agreement providing the City ability to
perform maintenance of the large regional storm pond proposed to the west of the project. The
Applicant shall submit engineering plans to the City for approval, which shall not be
unreasonably withheld or delayed, prior to submitting such plans to the County.
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79. The City shall determine whether the Applicant’s reasonable proportionate share
participation in any watershed-wide implementation measures identified in Exhibit H-9 would be
of significant benefit in protecting Lake Sawyer water quality. If so, those measures shall be
incorporated into the Development Agreement. The Development Apreement shall also
integrate the phosphorous monitoring plan propesed by the Applicant in Ex. NR-TV-7 as well as
a temperature moniforing plan identical to the plan proposed for the Lawson Hills project in
Exhibit NR-LH-5. :

80. Runoff from basins tributary to Lake Sawyer shall provide waier quality treatment in
accordance with the phosphorous control menu in the 2005 Stormwater Management Manual for
Western Washington. [FEIS Mitigation Measure]

81. Prior to approval of the Development Agreement, the Applicant shall identify to the
City the estimated maximum annual volume of total phosphorus (Tp) that will be discharged in
runoff from the MPD site and that will comply with the TMDL established by the State
Depariment of Ecology for Lake Sawyer. If monitoring conducted pursuant to the phosphorus
monitering plan proposed by the Applicant in Ex. NR-TV-7 and integrated into the Development
Agreement pursuant to Condition No. 78 above indicates that the MPD site is discharging more
than the identified anmual maximum volume of Tp, the Master Develaper shall modify existing
practices or facilities, modify the design any proposed pew stormwater treatment facilities,
and/or implement a project within the Lake Sawyer basin that collectively provide an offsetting
reduction in Tp $o as to bring the discharge below the annual maximum identified pursuant to
this Condition.

/82, Enhanced water quality treatment shall be provided as required by the 2005 Stormwater

Management Manual for Western Washington. [FEIS Mitigation Measure]

- 83, When the Applicant builds improvements to existing public road right-of-way inside
the City of Black Diamend and which road right-of-way drains to Lake Sawyer, the Applicant is
required to treat the stormwater from those improvements to the then current and applicable
phosphorus treatment standard, and the Applicant shall also treat the existing stormwater that
runs off the existing right-of-way in the immediate vicinity of the improvement.

84. The Applicant agrees to work cooperatively with the City to identify opportunities
where the City can reduce phosphorus sources or improve phosphorug treatment on existing City
lands and for existing Cify owned or maintained stormwater facilities.

85. A Water Quality Review committee shall be formed. The commiitee shall consist of
iwo representatives of the Applicant, one representative of the City, and two representatives of
the comprunity. [f additional community members desire to participate, they may do so, but oaly
two members shall have & vote on the committee regarding the annual report. The Committee
shall mest at least onee a year, and no more than six times per year. The Water Quality Review
committee shall review and evatuate compliance with the stormwater conditions imiposed upon
the Villages MPD. The Committee shall endeavor to reach mutual agreement (i.e., a 5-0 vote)
on the contents of an annual report to be filed with the City Council. The Applicant shall be
responsible, at its expense, for drafting the annual report. The annual report will summarize the
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Commitiee’s findings regarding compliance, and shall inchide recommendations, if any, for
improved performance. 1f the Committee is umable to reach mutval agreement, then the
Applicant shall prepare the annual report summarizing the matters for which agreement is
reached, as well as the matters still under debate, and shall allow the other members of the
community to provide comments on the report prior to submittal to the City Council. The City
Council shall review the report and respond as appropriate vnder applicable City Codes, or the
provisions of the Development Agreement,

VISUAL AND AESTHETICS

=/
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86. The Development Agreement shall include a narrative of the process and basis for
selectively removing hazard trees within sensiiive areas. The intent of this section will be to
leave the majority of the sensitive areas as designated passive open space but to have it appear
and function as native forest.

87. The Development Agreement sha!ll define when and under what conditions a
development parcel may be logged for timber revenue, how that parcel must be secured to
minfmize the impacts on the community and how long the parcel may remain undeveloped
before it must be reforested.

PUBLIC SERVICES — PARKS AND RECREATION

88. If a school site is developed and the proponent praoposes to build a joint-use facility, the
proponent shall provide one or more youth/adult baseball/softhall fields, soccer fields, tennis
courts, or basketball courts in conjunction with the scliool site(s) or at an alternative location.
[FEIS Mitigation Measure] ' —T T

89. The details of the park and recreation facilities to serve the new demand from the MPD
shall be set in the required Development Agreement, including whether such facilifes may be
constructed on- or off-site. [FEIS Mitigation Measure]

90. The cost of such facilities, including a proportionate share of facilities not fully
warranted by the MPD build out, could be provided by payment of fees. [FEIS Mitigation
Measure]

91. As part of the Development Agreement, the fee-in-lisu values for park facilities shall be
re-evaluated to ensure appropriale levels of funding and to include & mechanism to account for
inflationary rises in construction costs and potentially, the costs of maintaining these types of
facilities in the future. The City shall maintain discretion concerning when and if a lump sum
payment will be accepted in lieu of constructing off-site recreational facilities

92. The details regarding the timing of construction and optional off-site construction or
payment of fee in lieu of construction included in Table 5.2 of the MPD application (Recreation
Facilities) shall be specified in the Development Agreement.
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7 93. Dependant on the availability of land, the adequacy of funds to censtruct City-approved
A‘ecreahonf_l facilities and an ability to maintain these facilities, the City shall retain the sole
~ discretion to determine when and if the appllcant will be allowed to provide a lump sum payment
in lieu of constructing off-site recreational facilities. This condition may be further defined
. within the Development Agreement.

94. The Development Agreement shall include language authorizing public access to parks
and trails facilities.

95. As proposed in the Master Plan Application, on-site trails (i.e. on the site of the
implementing project) shall be constructed or bonded prior to occupancy, final site plan or final
plat approval, whichever occurs first. Off-site trail connections shall mest the same standard to
the extent authorized by law.

86. Parks within each phase of development shall be constructed or bonded prior fo

occupancy, final site plan or final plat approval of any pertfion of the phase, whichever occurs -

first, to the extent necessary to meet park level of service standards for the implementing project.
97. The Development Agreement shall include a tabular list of the characteristics of passive

open space and active open space and permitied activities thereon so that future land use
applications can accorately track the type and character of open space that is provided.

PUBLIC SERVICES — SCHOOLS

/ 98. The Applicant shall enter into a separate school mitigation agreement, with
L

i/

substantially the same key terms as the agresment in the record as Exhibit 6, so long as such
agreement is approved by the City and the Enumclaw School District which approval provides
adequate mitigation of impacts to school facilities. If approved, such agreement shall be
incorporated into the Development Agreement by reference. Alternatively, school mitigation
may be nddressed in the Development Agreement, using terms similar to those contained in
Exhibit 6, or through a combination of (1) school impact fees under a City-wide school impact
fee program for new development or a voluntary mitigation fees agreement and (2) the
dedication of land for school facilities (subject to credit under Stale impact fee laws). The agreed
number of school sites and associated minimum acreage, both as set forth in Exhibit 6, shall be
used to guide any school mitigation alternative. To the extent reasonable and practical,
elementary schools shall be located within & half-mile walk of residential areas. All school sites
shal} be located either within the MPDs or within one mile of the MPDs.

/ 99. An updated fiscal apalysis shall be required for any proposal to locate a high school

within any lands designated on Figure 3-1 (Land Use Plan} for commercial/office/retail use.

PUBLIC SERVICES — PUBLIC SAFETY

100. The Development Agreement shall include specific provisions for providing fire
mitigation to ensure protection concurrent with project build out. Fire mitigation may include

Ex. C - Conditions al Approval
The Villopes MPD — Poge 21 of 20






-







n

F






fire impact fees under a City-wide fire impact fee program for new development, a voluntary fire
mitigation agreement, and/or the dedzcatmn of land for fire facilities (subject to credit under
State impact fee laws).

V 101, All Fire Department access roads must meet International Fire Code, specifically

~" Section 503 Fire Department Access Roads and Appendix D Fire Department Access Roads,
:except to the extent modifications or exceptions are approved by the designated official as
authorized by applicable regulations

v 102. Auto courts shall meet the requirements of the International Fire Code 2006 ed. Per
IFC Section 503, specifically 503.2.1, except to the extent modifications or exceptions are
approved by the designated official as authorized by applicable regulations.

N /// 103. Separation of combustible structures and vegetation shall be provided to prevent
wildland fires from the east and south from spreading to buildings. This shall be determined at
the time of implementing projects.

EROSION HAZARDS

\/ 104, Major earth moving and grading may be limited to the “dry season,” between April and
September, to avoid water quality impacts from erosion due to wet soils. Construction during
the “wet season™ may occur as allowed by the Engineering Design and Construction Standards
Section 2.2.05. [FEIS Mitigation Measure]

v/ 105. In cases where vegetation is an effective means of stabilizing stream banles, stream
banks shall be protected from disturbance to reduce the adverse impacts to stream erosion.
[FEIS Mitigation Measura]

Y- 106. Bridges or appropriately sized box culverts shall be used for roadway crossings of
streams to allow peak flow hiph-water events fo pass ummpeded and to preserve some normal
stream processes. [FEIS Mitigation Measure]

v 107. Design stormwater facilities to avoid discharping concentrated stormwater flows on
moderate and steep slopes in order to avoid severe land erosion. [FEIS Mitigation Measure]

108. Utilize stormwater detention facilities that aveid increases i peak stream flows. [FEIS
Mitigation Measure]

v '_ [09. The Applicant shall submit a Temporary Erosion and Sedimentation Control (TESC)
plan meeting City standards that will mitigate the potential for construction run-off from the site
prior to grading or land cleariug activities. The best management practices in the TESC plan
shall include standby storage of emergency eresion and sediment control materials; a limit to the
amount of property that may be disturbed in the winter months; and guaranieed time frames for
the establishment of wet weather crosion and site protection measures.
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110, Prior to approval of the first implementing plat or site development permit within a
\ bhase, the applicant shall submit an overall grading pian that will balance the cut or fill so that
the amount of cut or fill does not exceed the other by mare than 20%.

LANDSLIDE HAZARDS

111, Development of landslide hazard areas shall be avoided. Sufficient setbacks shall be
required to assure or increase the safety of nearby uses, or where feasible grade out the landslide
hazard area to eliminate the hazard in compliance with the city’s Sensitive Areas Ordinance
BDMC 15.10. [FEIS Mitigation Measure]

112, Stermwater and groundwater shall be managed to avoid increases in overland flow or
infiltration in areas of potential slope failure to avoid water-induced landslides, [FEIS Mitigation
Measure]

113. Geologically hazardous areas shall he designated as open space and roads and utilities
routed o avoid such areas. Where avoidance is impossible, utilize the process in the Sensitive

Areas Ordinance (supplied with adequate information as defined in code} and Engineering
Design and Consiruction Standards (ED&CS) to build roads and utilities through these areas.

MINE HAZARDS

114. Development within the moderate mine hazard area may require additional mitigation
measures, which shall be evaluated with future implementing development proposals.

115. All proposed development within mine hazard areas shall occur in conformance with
BDMC 19.10.

116. All houses that are sold in classified or declassified coal mine hazard areas shall require

T liability release from the homeowner to the City. The release must recognize that the City is

not liable for actual or perceived damage or impact from the coal mine hazard area. The release
form shall be developed and included in the Development Agreement.

YEGETATION AND WETLANDS

[17. Struchural measures such as silt fences and temporary sediment ponds shall be used to
avoid discharging sediment into wetlands and other critical areas. [FEIS Mitigation Measure]

118. Implementing projects shall provide “on the ground” protection measures such as

" wetland buffers or roat protection zones for significant trees. [FEIS Mitigation Measure]

119. New stormwater outfalls shall be located to avoid impacts to any stream and adjacent
wetlands, ripariaun buffers, unatable slopes, significant trees, and instream habitat. Where all
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practical and feasible avoidance measures have been employed, provide mitigation in the form of
outfall energy dissipaters and/or vegetation restoration and slope stabilization as necessary.
[FEIS Mitigation Measurg)

120. A tree inventory shall be required prior to the development of implementing projecis so
that other apportunities to preserve irees may be realized,

- 121. The Development Agreement shall include text that defines when and under what

conditions a parcel may be logged for timber revenue, how that parcel must be secured to
minimize the impacts on the community and how long the parcel may remain un-worked before
it must be reforested.

122, The use of native vegetation in street landscaping and in parks shall be required.

F1SH AND WILDLIFE

123. Wildlife forage preferences shall be of primary consideration in plant species selection
for enhancement areas, [FEIS Mitigation Meagure]

124. Mast-producing species (such as hazelnut) and such ather native, preferred vegetation
as may be specified by the Development Agreement shall be used to mitigate for reduced food
sources resulting from habitat reductions when designing landscape plans for development
parcels adjoining wetland buffers, or for wetland buffer enhancement plantings. [FEIS
Mitigation Measure] The Development Agreement shall specify a process by which such
landscape plans are to be reviewed and approved by;the Director of Natura] Resources and Parks
for compliance with the mitigation requirement herein,

125. Provide a 300-foot-wide wildlife corridor from the western edge of the Core Complex

to the City's western boundary. The corridor should be located within areas of contiguous open
space that form a network. [FEIS Mitigation Measure]

CLIMATE CHANGE

126. Building design guidelines shall allow the nse of solar, wind, and other renewable
sources. [FEIS Mitigation Measure]

127. Should a large employer {100+ empluyees) or & group of similar employers locate in

" the commercial areas of the MPD, a Transportation Management Association shall be

implemented to reduce vehicle trips. [FEIS Mitigation Measure]

LAiQ'D USE

128. Approval of the design concept and land use plan (Chapter 3} shall be limited to the
Land Use plan map (Figure 3-1, as updated July &, 2010); description of categories (beginning
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on page 3-18); a maximum of 4,800 tolal residential units and 775,008 square feet of cornmercial
space; and target densitiss (Table 3.2), except as modified herein. Comer store-style
neighborhood commercial uses within residential land use categories shall be defined in the
Development Agreement and shall only be allowed through minor amendment of the MPD. All
other specifics shall be resolved through the Development Agreement process.

129. The project shall provide a mix of housing types in conformance with the MPD Design
Guidelines. The Development agrecment shall set targets f'or various types of housing for each
phase of development.

130. Identification of specific areas where live/work units can be permitted shall be done as
part of the Development Agreement or through an MPD minor amendment.

131. A minimum density of 4 du/per net acre for residential development shall be required
for implementing projects, and shall be calculated for each development parcel using the
boundaries of that parce! {or the partion thereof to be developed) as shown on the Land Use plan
map (Figure 3-1, as updated July 8, 2010).

132. If the applicant requests to increase a residential category that abuts the perimeter of the
MPD, it shall be processed as a Major Amendment to the MPD. Residential land use categories
can otherwise be adjusted one category up or down through an administrative appmva] process

pravided they also otherwise meet the requirements for minor amendments nuﬂmed in BDMC
18.98.160.

133. The Development Agreement shall limit the frequency of proposed reclassification of
development parcels to no more frequently than once per calendar year.

134. The Expansion Area process shall be clarified in the Development Agreement.

135. Project specific desipn standards shall be incorporated into the Development
Agreement. These design guidelines must comply with the Master Planned Development
Framework Design Standards and Guidelines. All MPD construction shall comply with the
Master Planned Development Framework Design Standards and Geuidelines, whether or not
required by the Development Agreement.

136. A unit split (percentages of single family and multifamily) and commercial use split
{(commexcial, office and industrial) shall be incorporated into the Develapment Agreement,

137. All commercial/office uses {other than home occupations and identified livefwork
areas) shall only oceur on lands so designated. Additional commercial areas shall be identified
on the Land Use Plan through fufure amendment to the MPD.

138. The project shall include a mix of housing types that contribute to the affordable
housing goals of the City. The Development Agreement shall provide for a phase-by-phase
analysis of affordable housing Citywide to ensnre that housing is being provided at affordable
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prices. Specifications for affordable housing needs within the project shall be determined as a
result of the phase-by-phase analysis.

139, Exact specifications for the housing described in paragraph 122 shall be included
within the Development Agresment.

140. A distinct land use category shall be created to recognize potential light industrial uses
or the “office” category shall be renamed to properly indicate the range of potential vses. Areas
intenided to have light industrial type uses shall be identified on the Land Use Map that is made

_part of the Development Agreement.

141. The high density residential (18-30 du/ac) supplemental design standards and
guidelines (MPD application Appendix E) shall become part of the Development Agreernent.

142, Detached single family dwelling units shall be alley loaded, except where site
conditions prevent alley loading or canse alleys to be impractical as determined by the City, in its
reasonable discretion.

143. Homeowners Association conditions, covenanfs and restrictions (CCRs) or the
Architectural Review Commitiee shall review, but ghall not preclude, the use of green
technologies such as solar panels.

144. Front yard setbacks and other specific lot standards shall be determined as part of the
Deévelopment Agreement.

145. A FAR standard shall be established through the Development Agreement process.

146. No more than two floors of residential uses above ground floor commercial/office uses
shall be allowed.

147. The orientation of public building sites and parks shall preserve and enhanee views of
Mt. Rainier and other views identified in the comprehensive plan. There are tailing piles located
oo property near Parcel B. The Applicant is not responsible for removal of those tailing piles,
but future site and building design for Parcel B should consider the nature of the views to Mt.
Rainier that may be possible if those piles are later removed.

148. The Applicant’s requests for reduced parking standards in the Mixed Use Town Center
ag identified at p. 13-4 of the MPD application is granted. All other requests for deviation in the
Chapter 13 of the MPD application are denied except for those deviations, mostly utility and
street standards, that are identified in the recommendation as amenable to further review in the
development agreement process. Any MPD deviations to the Sensitive Areas Ordinance are
denied, because BDMC 18.98.155(A) pravides that the Sensitive Areas Ordinance shall be the
minimum standards for protection of sensitive areas within MPDs,
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SENSITIVE AREAS/OPEN SPACE

4 149, The use of sensitive areas inciuding but not limited to wetlands, landslide and mine
hazard arsas and their associated buffers for development including trails, stormwater
managemenl, etc. shall be regulated by BDMC Chapter 19.10. Appropriate mitigation, if
required, for impacts as well as other required measures shall be evaluated on a case-by-case
basis at the time of implementing project application.

150, Areas shown as natural open space in the figure on Page 5-7 of the application are
required fto remain natural with the possibility for vegetation enhancement. Modifications to
these areas may be approved by the City in its reasonable discretion, on a case-by-case basis,
only if necessary for construction of required infrastructure such as roads, trails or stormwater
facilities. Any areas disturbed pursuant to such approval shall be replanted with native plants.
Nothing in this condition shalfl allow grading or modifications in the sensitive ateas and buoffers,
except as provided in the Sensitive Areas Ordinance.

151. The Development Agreement shall include a tabular list of the types of activities and
the characteristics of passive open space and active open space so that future land applications
can accurately track the type and character of open space that is provided.

152. The Development Agreement shall include langunage that specifically defines when the )

various components of permitting and construction must be approved, completed or terminated.
For example; when must open space be dedicated, plats recorded, and utility impravements be
accepted by the City. '

153. Specific details on which open space shall be dedicated to the city, protecied by T

conservation easements or protected and mainfained by other mechanisms shall be established as
part of the Development Agreement,

154, Once acreages have been finalized, phasing of open space (which includes parks and is
identified within the MPI} application) shall be defined and articulated for timing of final
designation within the Development Agreement.

s/

/ 155. Once the mapped boundaries of sensitive areas have been agreed to, the Development

Agreement shall include text that identifies that these areas are fixed. If during construction it is
discovered that the actual boundary is smaller or larger than what was mapped, the mapped
boundary shall prevail. The applicant shall neither benefit nor be penalized by errors or changes
in the sensitive area boundaries as the projects are developed.

ADMINISTRATION

156. The proposed project shall have no adverse financial impact upon the city, as
determined after each phase of development and at full build-out. The required fiscal analysis
shall include the costs to the city for operating, maintaining and replacing public facilities
required to be constructed as a condition of MPD appraval or any implementing approvals
related thereto. The figcal analysis shall ensore that revenues from the project are sufficient to
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maintain the project’s proportionate share of adopted City staffing levels of service. The fiscal
analysis shall be updated to show continued compliance with tids criterion, in accordance with
the following schedule:

a.  Within five years, a new fiscal analysis shal] be completed to determine the long-
term fiscal impact to the City. If necessary, additional project conditions may be required,

b.  Prior to commencing a new phase, including the first phase of construction.

The exact terms and process for performing the fiscal analysis and evaluating fiscal impacts
shall be outlined in the Development Agreement, and shall include a specific *MPD Funding
Agreement,” which shall replace the existing City of Black Diamond Staff and Facilities Funding
Agreement. The applicant shall be responsible for addressing any projected city fiscal shortfall
that is identified in the fiscal projections required by this condition. This shall include provisions
for interim funding of necessary service and maintenance costs (staff and equipment) between
the time of individual project entitlements and off-setting tax revenues; provided, however, that

"in the event that the fiscal projection prepared prior to the commencement of Phase 111 indicates

a likelihood of significant ongoing deficits in the city’s general fund associated with operations
or maintenance for properties within the MPD, the applicant must address the projected shortfalls
by means ather than interim fimding, .

157. The Applicant and other property owners may petition for the formation of a
Commumty Facilities District to provide 2 mechanism for funding the costs of “facilities” as
defined in Seetion 501 of SSB 6241. The City Cowncil will review the petition as provided in
535B 6241 and, as set forth in Section 205, determine in its sole discretion whether the petitioners
will benefit from the proposed district and whether the formation of a district will be in the best
interest of the City and comply with the requiremnents of the Growth Management Act, Ch.
36.70A RCW.

The Development Agreement shall inclode language that specifically defines when the
various components of permitting and construction must be approved, completed or terminated.
For example: when must open space be dedicated, plats recorded, and utility improvements be
accepted by the City.

" 158. The Development Agreement shall document a collaborative design/review/permitting

process that allows City staff to participate in the conceptual stage of project planning in order to
provide input on designs and choices that benefit the City as well as the applicant.

159. The Development Agreement shall specifically identify which rights and entitlements

are vested with each level of permitting, including but not limited to the MPD Application
approval, the Development Agreement approval, and Utility Permit approvals.

160. Reclassification of development parcels shall occur no more frequently than once per
calendar year.
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Exhibit D

Villages MPD
Legal Description of Parcels Rezoned to MPD

1. Villages Parcel H (Guidetti) (Parcel #1521069088), legally described as follows:

That portion of the Easterly 660 feet of the West half of the Northeast quarter of Section
15, Township 21 North, Range 6 East W.M., in King County Washington, lying
Southerly of Auburn-Black Diamend Highway;

Except the East 381.24 feet of the Northwest quarter of the Northeast quarter of Section
15, Township 21 North, Range 6 East, W.M, lying Southerly of Auburn-Black Diamend
Highway and the Bast 90 feet of the North 165,70 feet of the Southwest quarter of the
Northeast quarter of Section 15, Township 21 North, Range 6 East W.M., in King County

‘Washington;

{Also known as Parcel 1 under survey recorded under recarding number
20030917900009); and

2. Parcel B (Parcel #1121069006 and partion of parcel #1121069109), legally described
as follows:

The West half of the Northwest Quarter of Section 11, Tawnship 21 North, Range 6 East,
W.M., in King County, Washington.






