Tracex Redd

From: Kristen Bryant <kristenbry@gmail.com>

Sent: Woednesday, December 17, 2014 4:59 PM

To: MDRT User

Cc: Judy Carrier; Gil Bortleson

Subject: Rebuttal to exhibits - Plat 2C Hearing

Attachments: Rebuttal to Exhibits.pdf; Rebuttal to 72 Applicant's Proposed Amendments to

Conditions of Approval.pdf; Lider Resume June 2013.pdf; Black Diamond Villages
Hearing Plat 2C Lider Supplemental Review 17Dec2014 FINAL.pdf;
LiderDec15Comments.pdf; Black Diamond Villages Hearing Plat 2C Lider Document
Review Log 16Dec2014 pdf

Hello City of Black Diamond,

Please accept the following attachments in response to the Plat 2C rebuttal of exhibits.
Thank you,

Kristen Bryant

Judy Carrier
Gil Bortleson



Preliminary Plat 2C
Rebuttal to Exhibits from Hearing of December 11, 2014
Date: December 17, 2014

From: Judith Carrier, Kristen Bryant, Gil Bortleson

Document Format Notes:

In general, citizen rebuttal is shown in Bold.
Quoted excerpts from Exhibits or city code are indented.

Each comment is separated by ¥ ###:*

Part 1 — Technical Review

Due to the technical nature of certain comments in Exhibit 71, we asked Civil Engineer William Lider of Lider Engineering
to respond.

Mr. Lider responded to these attachments to exhibit 71

Attachment A: “Villages MPD Phase 2, Plat Hearing, Additional Document Review dated Dec 15” responds to:
1} Tetra Tech Letter Regarding Response to Preliminary Plat 2C Public Comments

Attachment B: “Villages MPD Phase 2, Plat Hearing, Additional Document Review dated Dec 17” responds to

Certain specific parts of the following memos and and certain related pages in Exhibit 71 where noted in the
attachments. '

4} Golder Associates Memorandum Regarding Response to Public Comments on Preliminary Plat
2C

5) Triad Associates Memorandum Regarding The Villages - Preliminary Plat 2C Public
Comiments
Attachment C: Lider Document Review Log

Attachment D: Lider CV




Part 2: Review of Exhibit 71

Exhibit 71 Header:

Re:  YarrowBay's Response to Written Public Comments regarding The Villages
Preliminary Plat Phase 2 Plat C (PLN13-0027)

Date: December 11, 2014
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 4. Response to Exhibit 9. item 7,

Rebuttal: A specific finding of adequate school capacity to serve the Plat is required under State law and BDMC. The
Applicant’s response that: “The Villages MPD as a whole {(emphasis added} provides adequate provision for school

sites through the terms of the CSMA.” does not mean that this plat will be adequately served. The applicant must
address the adequacy of this Plat.
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 4. Exhibit 10, Response to Exhibit 1

1. The Environmental Checklist makes specific statenents abaut conditions that wilf be
inet but these conditions qre not fisted on the Plat or its approval document.

Mr. Bostleson unfortunately does not Hst the “specific statements about eonditions that will be
met” in the Environmental Checklist to which he refers. Absent more information, it is difficalt
to respond more specifically. YarrowBay has reviewad ite Plat 2C SEPA checklist and has
determined that statements contained within the checklist are indeed recommended conditions of
approval contained within the Staff Report.

Rebuttal: The following SEPA mitigation condition is not contained in the conditions of approval for the Plat:

To minimize the potential adverse impacts from emissions resulting from construction
activities, Best Management Practices (BMPs) will be implemented to ensure that
minimal amounts of dust and exhaust fumes leavs the preliminary plat site. BMP
measures may include street cleaning/sweeping, wheel washing, and watering of the
site as necessary to help contrel dust and other particulates; and minimizing vehicle

and equipment idling to reduce sxhaust emissions at the site. Refer to page 4-89 of
the FEIS for specific mitigation measures.

The proposed preliminary plat will provide a mix of housing units affordable to a
range of income levels within the City of Black Diamond, thereby assisting the City in
accomimodating project growth and housing targets.



d. Proposed measures to reduce or controi light and glare impacts, if any:

The project wilt comply with the City of Black Diamond's Lighting/Dark Sky Ordinance

(BDMC Chapter 18.70) as set forth in Exhibit E of The Villages MPD Development

Agreement to reduce light and glare impacts.
The following statement in the checklist does not correctly state that only portions of the 2005 DOE Stormwater
Manual for Western Washington will be used. Specifically, the chapter that requires continuous simulation modeling
was not adopted by the City of Black Diamond. When we reviewed the Environmental Checklist we relied on the
checklist statement that the Manual would be applied, thus alleviating our concerns for the impacts to stormwater
and wetland systems. Now we learn that the critical provisions requiring continuous simulation modeling will not be
applied. This will result in damaging changes to the ground and surface water flows into the associated wetlands.

All stormwater from this preliminary plat and included Future Development Tracts
is proposed to either be infiltrated to groundwater, or discharged via level
spreader within wetiand buffers. Surface water runoff will be handied in
accordance with the 2005 DOE Stormwater Manual for Western Washington, the
Villages MPD Permit Approval and The Villages MPD Development Agreement,
prior to discharge or infiltration from the approved stormwater system. See The
Villages MPD Phase 2 Preliminary Plat C Preliminary Drainage Analysis, for
additional information regarding the stormwater collection, treatment, and
infiltration systams.

In addition to the stormwater collection, treatment and infiltration systems
proposed within this preliminary plat, the project will also include restrictions
within the Homeowners' Assaciation CC&Rs that restrict roofing materials and
the application of roof treatment and fertilizer chemicals per Condition of Approval
No. 68 of The Villages MPD Permit Approval and Section 7.4.4 of The Villages
MPD Development Agreement.
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 6, Item 5. Response to Exhibit 10, excerpted below:

5. The mitigation conditions proposed only deal with a very narrow range of issues. Even
though various technical submittals recommend many conditions, and even though the
applicant has stated Iris intent to comply with some of these conditions, none of them
have been incorporated into the conditions of approval prepared by the City for the
plat.

I is unclear which conditions this comment is referencing. The Staff Report contains 81
recommended conditions of approval including the ten MDNS conditions that the City
previously determined are required to mitigate potential environmental impacts from Plat 2C, If
there are in fact conditions that YarrowBay hes agreed to during the Plat 2C review process that
do not appear in this extensive list, YarrowBay is agteeable to the Hearing Examiner including
such conditions in his decision,



Suggested Condition of Approval : The Conditions of Approval should be listed on the plat
map so that they are clearly referenced at the time of construction, dwelling unit, etc.

s sk o ke o ok o ok o o ook o o oK o R R R ok K ok

Citizen Comment Response to Applicant’s Exhibit 71 - Page 6, ltem 6. Response to Exhibit 10:
6. The condition regarding archacological reserrces requires a report but does not
reéquire protection.

In response 1o Mr. Bortleson’s commant above, YarrowBay is recommending the following
additional langnage be added to the Staff Report’s recommendation coadition of approval 81:

Prior tp submiital of the first cleasing/greding permit for any portion of Piat [2]C,
the proponent shall place additional archaeological shovel probes on lands near

Rock Creek (Parcel E) and provide a report to the City prepared by a qualified
professional summarizing the results and any recommended actions. Such

recommended pctions shall be conditions of any cleadng and_grading pormit
issued by the Cj t

Rebuttal: We do not support the amendment. The recommendations of the “qualified professional” should not be
the final word without review by staff and public comment. We propose adding after “for Plat 2C” the following:
“subject to review and approval by the Designated Official after public input from affected tribes and other parties”.

Rk E Rk ERERER kR EER R FR AR E

Citizen Comment Response to Applicant’s Exhibit 71 -Page 7. Item 7, Response to Exhibit 10, excerpted below with
arrows for emphasis:



7. The condition regarding an update to the prelintinary drainage analysis only addresses
“subtle” design chianges and does not provide for any meaningful review of SEPA
impacts relating to stormwater management.

This MDNS Mitigation Measure has been incorporated into the Staff Report as recommended
condition of approval 13, The condition regnires an update to the Plat 2C preliminary drainage
analysis (Exhibit 3g) if any design changes are made between the preliminary plat stage and final
engineering. The conditioh presumably inclndes the word “subtle” because only subtle changes,
at most, are anticipated to be made between the preliminary plat stage and final engineering.
Should an update to the Plat 2C preliminary drainage analysis reveal new information about
impacts to the environment that have not been analyzed, state law requires that the City review
this information to determine what additional mitigation, if any, is required.

To eliminate any confusion, however, YarrowBay proposes rewriting recommended condition of
approval 13 to remove the word subtle, as follows:

The Preliminary Draintage Analysis (Exhibit 20} must be updated during final
engineering review of Plat 2C to account for any subtle design changes from the
preliminary plat design to the final engineering construction drawings. Iﬁgt

.update to the preliminary drainage analysis should use the same methodology as

" the applicant’s consultant previously completed, [Note: MDNS Mitigation
Measure]

In their response, the applicant added the above underlined clause (between arrows) without noting that this was
done. Note the difference from the original staff report excerpt of Condition of Approval 13 is shown below, with #13
circled:

November 25, 2014 184

Plat 2C to account for any subtle design changes from the preliminary plat design to the final
en meermg constructmn drawmgs [Note MDNS Mlttgatlon Measure]

14 7 As Vthe first subdwismn in Phase 2, Plat 2C must comply with the condltions of the current NPDES

permits {issued to the City by the Washington State Department of Ecology} In effect on
November 8, 2013.

3. The Préliminary Draihage Analysis {Exhibit 20) must be Updatéd during final engineering review oj

Because of the highly technical implications of the clause, “The update to the preliminary drainage analysis should use
the same methodology as the applicant’s consultant previously completed”, a technical expert civil engineer William
Lider, was asked to review and comment. His comments are shown in Appendix 1.

We do not support the amendment. The Applicant’s amendment mischaracterizes our earlier comment and actually
goes backwards from the standpoint of the public interest. Qur comment was directed to the need to provide as
much detail in the preliminary plat design as possible and not defer important decisions that may be brought forward
as “subtle” design changes without public review. Our consultants have testified as to the inadequacy of the
stormwater design review, and those concerns may well be shared by the Applicant’s consultant who recognized that
the submittals may need to be revised, with “subtle” used as a term of art to avoid the discussion at this time.



Moreover, we have testified as to the inadequacy of the methodology used by the Applicant, and are not satisfied
with a condition that would give it specific approval and standing in a plat condition.

The condition would inappropriately restricting the city and could prevent the city from fulfilling its own code* and
stormwater management protection obligations. This is particularly egregious given that the preliminary analysis
uses a model {the SBUH) that cannot and does not accommodate real-world rainfall and only applies to sizing one
type of drainage, a retention pond, that can accommodate a 6-month, 24-hour storm event. {this is detailed in the
Silvertips Solution comments submitted December 11 letter “Re: Stormwater issues of concern for Public Hearing on
Yarrow Bay's Plat 2C” This preliminary model should not have been used for preliminary plat processing, and
certainly should be used for final plat approval. {As noted in the 2005 SM, Chapter 2 2-2 Volume lll page 2-2, this
model does not account for flow control, which is required for sizing all aspects of the stormwater and runoff system,
from drains, pipes, culverts, infiltration pits, to rain gardens.)

* example of code that cannot be met, BDMC [emphasis with underline added}:

“14.04.170 Review and acceptance.

A.

The director shall review all drainage related submittals for compliance with the specific
criteria set forth in this chapter. incomplete submittals shall be returned to the proponent
without being reviewed. An acceptance of a stormwater site plan or construction stormwater
pollution prevention plan by the director does not relieve the proponent or the project engineer
from responsibility for ensuring that all facilities are safe and that calculations, plans,
specifications, construction and drawings of record comply with normal engineering standards,
this chapter and applicable federal, state and local laws and codes.”

and

14.04.330 Director may modify minimum requirements.

A.

This chapter presents minimum standards for achieving the city's goals. The Director has the
authority fo increase requirements to protect the public interest on the basis of reports
pertaining to threatened water quality, erosion, habitat destruction, protection of uninterruptible
services and endangerment fo property.

Alternatives to standard plans, specifications and design details found in the Stormwater
Manual may be accepted by the administrator if they meet or exceed the performance of the
standards set forth herein.

Where requirements in this chapter are covered in any other law, ordinance, resolution, rule or
regulation, the more restrictive of the two shalf govern.

(Ord. No. 914. § 6, 6-25-2009)
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 7 {tem 8, Public Comment:



8. The condition requiring infiltration frenches to be combined with trail aligninents is
inconsisient with provisions af 19.10.120 since the conditions for trail aligninents are
more lenient than the conditions for infiltration trenclies, This shonld be clarified to
malke sure that the more stringent condition applies.

This comment refers 1o the MDNS Mitigation Meagure that has been incosporated into the Staff
Report as recommended condition of approval 30b: *“Tysil alignments within wetland buffers
shall be combined with the infiltration trenches, wherever feasible, subject to final design work
to be reviewed by the City.” It is unclear to YarrowBay how this condition is inconsistent with
Black Diamond Municipal Code §19.10.120. YarrowBay agrees that this condition does not
shield the design of the infiltration trenches from the requirements contained within City code,
YarrowBay fusther agrees that the infiltration trenches shall be located to conform with the
requirements contained in Black Diamond Municipal Code §19.10.220(C)(5). Rather than
allowing YarrowBay to change the location of the infiltration trenches, this condition serves to
require YarrowBay to field Jocate the soft surface trails, where feasible, with the infiltration
trenches (whose location, again, must conform to City code) in order to reduce any impacts to
Plat 2C"s wetland buffers.

It appears that the Applicant and we are in agreement that the condition should not allow a more lenient locational
criteria to be used. To make this clear in the Plat conditions, we propose the following

Condition of Approval: “Where soft surface trails and infiltration trenches are co-located, -
the more protective wetland buffer locational and conditioning criteria shall be applied”.
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 7 and 8. Item 9, Response to Exhibit 10:

9. The condition that requires & construction management plan tn the future is
dnadequate because tle plan sionld be determined at the preliminary plad stage. In
Juci, the preliminary plat approval documents incfude discussion and specific

detenninations abeut the consiruction managemenz plan butdo sofna piecemeal
manser.

This comment refers to the MDNS Mitigation Measure that has been incorporated into the Staff
Report as meommended condition of approval 40; “Parsuant to the Cigy of Black Diamond
Engineering Design & Construction Standards, Section 1.17, & construction management plan
shall be developed by the applicant for review and approval by the City before the clearing and
grading permit is isstied. . . . The timing of submittal of such plan is set forth in the City's
Engineering Design & Construction Staadards at Section 1,17, Eadier submittal would require
an amendment to such City adopted standards. Moreover, providing a construction management
plan at the final engineesing and design stage is a more logical place for the City 1o require it
becauss the information coutained at the proliminacy plat stage is too general to provide the bagis
for a realistic construction management plan. For example, the details of how roads will be
constructed ore creating during the final engineering and design stage. Those defails are used in
creating a construction management plan, Were the City 10 require a constietion management
plan ut the prafiminicy plat stage, the City would be required 1o devots time and resources to
feview a document that would likely change sighificantly—requiring even more time znd
resources for review—before construction actually begins. Requiring a constuction managsment
plan later in the process, wien both the City and the applicant have g better idea of what wiil be
required, helps the City suve money and avold unnecesaary work.



Rebuttal: The Applicant’s points regarding the impracticality of designing a construction management plan at
preliminary plat are noted. In order to accomplish our objective of adequate review and consideration of this
management plan we recommend the following:

Recommended Condition: “A construction management plan will be required to be
submitted and approved by the Designated Official prior to the application of any land
alteration permit, including clearing and grading permits. The Plan shall include all
appropriate provisions to ensure that the water quality, noise, and trafiic control
requirements of the BDMC, the MPD permit approval and the DA are met.”
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 9. ltem 1, Response to Exhibit 10:

1. The AppHcant has failed to comply with condidons of approval reguiring monitoring
and the establishment of a baseline phosphorous load, The consultant’s report
Identifies on-going work and is a work in progress. The report should be concludsd
and reviewed by the City before the praject SEPA review and plat conditions are
approved,

Contrary to Mr. Bortleson's above comment, YarrowBay has complied with all stormwater and
groundwater monitoring conditions of approval set forth in The Villages MPD Permit. Such
conditions are set forth in Exhibit “O" of The Villages MPD Development Agreement and state
as follows:

Prior to construction of the first inplementing project within the Lake Sawyer
drainage basin, the Master Developer, in conjunction with the City of Black
Diamond shall review, plan and institute the following:

L. Monitor pre-development phosphorous levels at pre-determined
locations within the project drainage basins. Monitoring is to
occur consistently over the course of at least one water year
{Cctober to Scptember) in accordance with the procedures and
criteria cutlined in Chapiers & through 12 of the OAPP (see
Attachment 1), Use data collected over the water year to establish
a baseline phosphorous load from the projeet. This [oad should be
factored to an average year rainfall volume for future comparisons
of phosphorous loads for years where the rainfall is rore or less
than the average.

(emphasis added).

The only timing associated with the above stotmwater monitoring condition is that monitoring be
performed and the associated data be used to establish a baseline phosphorous load from the

MPDs prior to construction of the first implementing profect within the Lake Sawyer drainage

basin. Such construction has not yet commenced and, therefore, there Is no reguirement that such
report be completed at this time. However, YarrowBay's consultant has performed the
monitoring of the pre-development phosphorous levels (see Exhibits 13a-c).

Rebuttal: Applicant’s statements that the monitoring condition applies to the first implementing project, and
comments and exhibits in the record that a detailed analysis and report are due for completion in early 2015,are
noted. Since Plat 2C could be the first implementing project to go to construction we propose the following



Condition of Approval: “A baseline phosphorous monitoring and analysis report that
meets the requirements of the BDMC, the MPD permit approval, and the DA shall be
submitted and approved by the Designated Official prior to the acceptance of any permit
for land alteration including clearing and grading.”
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 10. ltem 2, Response to Exhibit 10:

Comitents on Weilond Bulfer Vegetation Management Plan prepared by Wetland
Resources {{(*WRI”}] on December 19, 2013

2. The report reconunends specific conditions that are not inelieded in the conditions of
appl:; val, even though the 4 \pplicart fus asserted their intent to abide b y tliose
conditions.

Compliance with the Wedand Buffer Vegetation Management Plan for Plat 2C prepared by
Wetland Resnur.cas Inc: (Exhibit 27) is requized by the Sraff Repart’s recommended condition of
approval 42. This condition addregses the concern raised in Mr., Hortleson's above commeant.

Rebuttal: The Wetland Resources report contains the following proviso:

This Wetland Buffer Vegetation Management Plan for The Villages MPD Phase 2 Plat C is supplied
to BD Village Partners, LP as required by the City of Black Diamond. This report is based largely on
readily observable conditions and, to a lesser extent, on readily ascertainable conditions. No attcmpt
has been made to determine hidden or concealed conditions.

This proviso suggests that during construction, there may well be the need to modify the plan to take into account
actual field conditions. We suggest the following condition: “The Wetland Buffer Vegetation Management Plan is a
minimum action plan that may need to be revised to address issues that may arise during construction”

The Wetland Buffer Vegetation Management Plan contains many detailed provisions {see pages 8-49) and these
should be included by reference in a condition of approval. We suggest the following:

Amendment to condition of approval #42: “All of the conditions recommended in the
Wetland Buffer Vegetation Management Plan are incorporated by reference as conditions
for the Plat”.

Same page, ltem 3:



3 wa f;;{m reconmendations are not incorporated into the conditlons of approval, aud
should be,

Contrary to Mr. Bortleson’s above comment, the Pertect recommendations are incorperated into
the Staff Report's recommended condition of approval 42, Perieer’s memorzndum (Exhibit 28¢)
states as follows: “It is assumed (rom our ficld observations that the wetiand buffers that remain
after clearing will have substantatly similar species compostiian and spacing as the sampled
ama,‘Howcvcr, post-clearing monitoring of the buffer areas is requived fta] verify that the tree
dcnm’ly remains comparable to this tree inventory.” And, the Staff Report's recommended
condition of approval 42 provides in pertinent part: *“The applicant shafl comply with the
Wetland Buffer Vegetation Management Plan for The Villages Phase 2 Plat C incloding: when
clearing adjacent to a wetland buffer, the developer shall condiset monitoring which includes: (i)
initial compligneesas-butl repart af post-developiment tree density in the wetland and adjacent
buffer; (i} Annual site inspections in the eutiann to dociunent that the minfium tree density (20)
dg&l weedy/invasive plant coverager are mainsaired in the wetland and its buffer; . . * (emphasis
ndded),

The Perteet report contains many detailed provisions and these should be included by reference in a condition of

approval. We suggest the following :

Amendment to condition of approval #42: “All of the conditions recommended in the
Perteet Report are incorporated by reference as conditions for the Plat”.

Same page, Item 4:

4. The additional eanditions proposed by Wetland Resources in responge fo the Pertaot
cotmenls skould be included as speetfic conditions of approval,

Compliance with the additianal conditions propesed by Wetland Resources in response to the
Perteet comments is required by the Staff Report’s recommended cosdition of approval 41,

A close reading of the Wetland Resource response suggests that condition of approval 42 is not sufficient as
proposed. We suggest the following

amendment to condition of approval 42: “The additional conditions proposed by Wetland
Resources in response to the Perteet comments are incorporated by reference as
conditions for the Plat”.
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Citizen Comment Response to Applicant’s Exhibit 71 -Page 17-18. Item F, Response to Exhibit 52: Public Comment

10



¥. Density of Development Along Wetland Buffer May Be Higher Than Allowed.

7

Ms. Bryant's above comment appears to allege thar the Plat 2C residential density propesed for
the areas surrounding Wetland E1 violate some undefined section of the Black Diamond
Municipal Code or unnamed professional guidance. The density in parcel V23, which is the
parcel that borders Wetland El, is 5.81 units/acre, not 8 units/acres as alleged in Bryant’s

commenis. YarrowBay is unaware of any City code provision that limits the density surrounding
Wetland E1 to something below the density provided in Plat 2C.

Rebuttal: In fact, the land use next to the wetland and its buffer does need to be taken into account. Black Diamond
Municipal Code sets buffer width requirements according to the following:

BDMC 19.10.230(2)(D).

“Other wetlands—Standard buffer widths. The standard buffer widths presume the
existence of a relatively intact mature native vegetation community (relative density of
twenty or greater) in the buffer zone adequate to protect the wetland functions and values
at the time of the proposed activity. If the vegetation is inadequate, then the buffer width
shall be increased or the buffer shall be planted to maintain the standard width. 'The
minimum buffer requirements assume that adjacent land use meets the conditions
outlined in section 19.10.220(D), in accordance with the Department of Ecology's
Guidance on Wetlands in Washington State (2005), Volume 2 - Protecting and
Managing Wetlands, Appendix 8C (Moderate Intensity L.and Use). Required
standard wetland buffers based on wetland category are ...” [Emphasis added]

And, from Department of Ecology's Guidance on Wetlands in Washington State {2005), Volume 2 - Protecting and
Managing Wetlands, Appendix 8C (Moderate intensity Land Use):
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Table 8C-2. Width of buffers needed to protect wetlands in western Washington
considering impacts of proposed Iand uses (Buffer Alternative 2).

1L;§gd_ U:;é"'\w-ith-:
S0 #ft
150 ft
300 ft
_ 254 300
* S&:n 1:;11310 8C-3 below for types of land uses fhat ¢an result in Tow, moderate, and high impacts to
wetlands.

Table 8C-3. Types of proposed land use that can result in high, moderate, and low
levels of impacts to adjacent wetlands.

High ¢ Commercial
e * Urhan
*  Industrial
= Ingstitutional

Retail sales

« “Conversion Io ity agriculture (diries, nurseries, greenhouses,
growing and harvesting crops requiring annual tilling and mising and
mainfaining animals, etc,)

s  High-intensity reereation (golf courses, bal! fields, cte.)

*  Hobby farms

s  Residential (1 unit/zere or less

¢ Modemte-intensity open space (parks with biking, jogging, etc.)

e  Conversion to moderate-intensity agriculture {orchards, hay fields, cte.)
e Paved tmils

+ Building of logging roads

» Uility corridor or right-of~way shared by soveraf utilities and including

N access/maintenance rond
Low s Forestry (eutting of trees only)
» Low-infensity open space (hiking, birdewatching, preservation of natuml
resources, ete.)

@ Unpaved trils
+  Utility comidor without 2 maintenance road and little or no vegetation

management,
* Local goveraments are encourdged to create lond-use designations for zoning that arc consistent with
these examples.
Wetlands in Washingion State Appendix f-C
Volume 2 — Protgcring and Managing Wedands 5 Guidance on Buffers and Ratios - Western Washingion

April 2005

If the developer does not wish to reduce residential density to below 1 unit/acre, then the buffer width must be

increased because the adjacent land use does not “meets the conditions outlined in section

19.10.220(I)).” while the code does not prescribe buffer widths next to High Impact land use, we can gather from
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the manual’s Table 8C-2 (also shown above), where a 300’ buffer would be required, that the additional negative
impact of high density development is significant, arid much more buffer is needed.

This applies to both wetlands TOS and E1. The buffer widths shown are inadequate for high imact land use.

The BDMC addresses this case where additional buffer is necessary to protect wetland functions with the following
code:

BDMC 19.10.230(2} (G)

Increased wetland buffer widths. The mayor or his/her designee shall require
increased buffer widths in accordance with the recommendations of an

experienced, qualified professional wetland scientist, and the best available science

on a case-by-case basis when a larger buffer is necessary to protect wetland
functions and values based on site-specific characteristics. This determination
shall be based on one or more of the following criteria:

1. A larger buffer is needed to protect other sensitive areas;

[
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 18, Letter |, Public Comment

Letter |., (emphasis added with underline):

L Buffer Averaging Plan Does Not Improve Protection,

There is no evidence in the record to support Ms. Bryant's allegation set forth above. See
Wetland Resources Inc.'s comprehensive response to this allegation at Attachment 2 as well as
the Buffering Averaging Plan by Wetfand Resources Inc. (Exhibit 28a). Contrary to Ms,
Bryant’s allegation, YarrcowBay submitted a wetland buffer width averaging plan pursvant io
BDMC 19.10.230() for Wetland E1 that will improve the protection afforded by the currsnt
buffer widths. YarrowBay requested to be allowed to take small portions of the existing buffer

(a maximum_of eight feet in width from one point in a 110-foot buffer) and opted to allow much
Yarrowba

| re sensitiy ions, ta be clags as buffer area. In all, Y
requested to be allowed to use 2,117 square feet of current buffer area and offered to put 26,222
square fest of land into the buffer area. This averaging plan, which former Mayor Gardon
approved on June 5, 2014 (Exhibit 30a), resalts in a net gain of 24,105 square feet, or more than
one half of an acre, of additional buffer arca. Moreover, the land that YarrowBay has suggested
putting into the buffer area is in locations that are currently more sensitive, meaning this will
provide greater protection for Wetland EI. By allowing this land to be used as buffer area,
YarrowBay has qualitatively increased the protection for Wetland El, in addition to
quantitatively increasing the buffer area.

Unfortunately, the plan does not improve protection. The reason for the disagreement arises because the buffer
boundary on Wetland E1 was never shown or described correctly. Wetland E1 requires a minimum 110° buffer. At
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the north portion, the applicant stopped the buffer at an old gravel logging road, that appears in some cases to be a
few feet from the wetland edge, near tract 192, and maybe 40" from the edge near tract 202. The logging road does
not meet the code requirements for an ecological break {as described in BDMC 19.10.230(E). The applicant also
apparently agrees that the ecology is connected because they describe the buffer averaging “additional” area as a

more sensitive location.

Condition Recommended: Applicant is required to extend the correct buffer for E1, and
restore the logging road to a natural vegetated state. Then, if desired the applicant may
re-apply for a buffer averaging plan.
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 20, Numbers 4 and 5, Public Comment

4. Condition of approval number 60 states that stormwater designs "shall include low
Impact development techniques wherever practical and feasible" but the plat conditio
include no provisions to accomplish this, Teclniques such as permeable pavenient on
road and walkways have not been cousidered even though these have been found to b
botl: "'practical and feasible”,

See the Staff Repoit’s recommended condition of approval 77. This recommended condition
requires the use of low impact development techniques in Plat 2C where feasible. See also
Attachment 3 containing Triad’s response to Ms, Carrier’s above comment,

5. No consideration has been given to the reduction of runoff from individual lo¢
landscaping, '

YarrowBay asked its civil engineering consultant, Triad, to review Ms. Carrier’s above
comment. Please see Triad’s response attached hereto as Attachment 5. In summary, the
reduction of runoff from lot landscaping is not a condition of either The Villages MPD or The
Villages MPD Development Agreement. In addition, the treatment of lot landscaping is
typically dealt with during the construction plan phase when those details are specified. It is
likely that re-use of topsoil strippings within the Plat2C site will result in a graater depth of
topsoil than in the existing condition. This will help reduce runoff from lot landscaping by

20

providing a zone for the absorption of runoff, Agaln, this will be dealt with in detail when
applying the City drainage code to the preparation of the final construction plans for Plat 2C,

Due to the technical nature of the information, Civil Engineer William Lider was asked to respond to the exhibit. His

response is attached.
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 28, Attachment 1 “Tetra Tech Letter Regarding Response to

Preliminary Plat 2C Public Comments”

Due to the technical nature of the information, Civil Engineer William Lider was asked to respond to the exhibit. His
response is attached as Appendix B.
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 40, part of Attachment 3, “Wetlonds & Wildlife, Inc.
Memorandum Regarding Response to Public Comments Regarding Fish and Wildlife Habitat The Villages MPD Phase 2
Prefiminary Plat ("

Page 40 excerpt regarding DPS Steelhead Trout:

As stated in Ms, Bryant's public comments, Puget Sound DPS steslhead trout are listed as & Threatened
specles. Howaver, the project proposal does nol include any impacts to Rock Creek or any open water
associated with the wefland areas assoclated with Rock Creek. Further, Rock Cresk and the assoclated
welland areas are regulated and protected as a Core Stream and Wetland Complex. Therefore, Rock
Creek, welland areas, and assoclated proteclive buffers will be protected in perpetuity and the project does
not inchude any proposed impacts fo the Core Siream and Wettand Complex or buffer areas. Based on this
information, the proposed project will not create any adverse impacts on steelhead trout.

Wellands & Wildife, tnc. - " December 3, 2014
Response to Public Comments--Habitat Assessiment
The Villages MPD Phase 2 Preliminary Plat C Page 4

Contrary to the above comment, the protection for the Rock Creek wetland bordering residential development in Plat

2C does not meet the city code. To avoid lengthy repetition, please refer to the comment already made under
“Citizen Comment Response to Applicant’s Exhibit 71 -Page 17-18. Item F, Response to Exhibit 52: Public Comment”

This explains that BDMC 19.10.230¢2){(D) requires additional protection for high intensity land use.

Additionaily, if the city wanted to impose additional protective conditions as it has a right and obligation to do for a
threatened species, the city should consider a 300’ buffer listed under ecology’s table 8C-2, “width of buffer needed
to protect wetlands in Western Washington considering impacts of proposed land use.” Note the use of the word

“needed.” The wetland and therefore the threatened steelhead species habitat will not be properly protected under

the proposed 225’ buffer.
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Citizen Comment Response to Applicant’s Exhibit 71 - Page 19, Item 2:
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2. Condition of approval number 21 requires the developinent of a street grid system, but
the plat utilizes a single access system and other design approaches that are
inconsistent with a grid system:.

Please see the Staff Report's response to MPD Condition of Approval No. 21 on page 50. Roads
A, B, and C provide the main NW to 3W access to Plat 2C while the alleys and woonerfs
connect them in 4 modified grid. Plat 2C meets this MPD condition. In addition, please see
YarrowBay's traffic consultant’s response o this comment attached hereto as Attachment 7.

The applicant refers to “SW access” to the Plat, but it there is no apparent SW access. Some of the Plat drawing show
what looks like a road crossing from the development tracts to the southwest over Wetland E1, but the city has not
reviewed or approved this. Additionally, alleys and woonerfs are not intended for through traffic. Thus, it is hard to
understand how a street grid system requirement has been met.

dockkkkckhckkck kR kckkkRkkchkokk sk kR d R

Citizen Comment Response to Applicant’s Exhibit 71 - Page 49, ltem 2:

2.0 RESPONSE TO COMMENT #6

Tho City -of Black Diamond adopled the 2005 Edillon of the Deparlment of Ecology's Stormwater
Management Manual for Wostern Washington (SWMMWW), with the excepltion of Volume 1, which was
replacad by Appandix 1 of e Wesiern Washinglan Phase. I} Muniipal Stommwater Permit (Phase If
Permit), titad “Minimum Yechaleal Requirements for New Development and Redevelopment”

The hydropatiod analysis melhodsleny as referericed in Comment #6 was Infentlonally omitted from iha
Phase it Permit supplemental guideline adopted by lhe Clty of Black Diamond. Regardless, Golder
Assodlates Ine. (Golder) condiclod a rovlew of the hydrologic mathodology used by Tdad in their
Breliminary Dralnage Analysls and found it to maintain the average annual rechargs volume fo the
wellands fram pre-tdeveloped to developad project condifor's. it ia aur opinion that the methodology used
by Triad saintains the hydrologic conditions of discharnss to the wetlands and mests ke requirements of
the 2005 Ecology Stormwaler Marnual for Western Washington as adopted by the City of Black Diamond

Golder Assotistes e,
18300 NE Union Hil Read, Suss 200
Hadmand, WA 48052 USA
Tehi (42530830777 Fax (A25)882-5498 wwsgaldecood

Galdar Azvoctatos; Dparaticns It Alifss, Asid; Austafasla, Burope, Horth Amarieaend Soulls Ansericy
Godes, CalderAsapeialos ard th GA globa desigh ave Fradesityks 5F Goldar Associates Corporask

DSBRNT A ilagesh: rindt doct

Colint Lund May 8, 2014
BD Villages LP ) i ] 2 ) 063-1 _07S>GD‘I.212

and amendad by the Phase I Pepnil. Thersfore, wa beliova o substaniial impact fo waslientg hydrology is
demonsirated by Triad's preliminary drainage analysls.

We do recommend that during final engineering review of Phase 2 Plat C, an updats fo the preliminary
drainage analysis be conducted by Trad to account for any subitte desigs changes from the preliminary
plat design 1o the final engineering construction dravings.

The city code does have the exception noted. However, the applicant states in the development agreement. It would
be perfectly legal for the development agreement to stipulate a more environmentally protective or more restrictive
toward the developer requirement that goes above and beyond the city code. And in fact, that is what it does. It is clear
throughout the DA that the 2005 Stormwater manual is required.
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Regarding the 2005 manual, the following letter from Department of Ecology states that Appendix 1-D should be used.
The record does not show that the applicant did the required monitoring referenced in the letter below.

From; Heye Ampnda (ECE

To: Ailliaon bider: ’

Subject: RE: City of Black Diamoed Stormesater Marial ’
Date: Wednesday, December 17, 2014 24652 PH

Bill;

Thanks agaie for the questions. First; & clarification: WWHM does not.calculate weiland
hydroperiods; the modeling criteria {in both the 2005 and 2012} simulata inputs that are desigried
to preserve the wetland. The actual hydroperiods of the wetland ar2 best chserved through
extensive monitoring as descritied in Appendix 1-D. A slight difference that | thought was worth
clarifying.

#s 1 ststed below, you cannot demoostrate compliance with the modeling criterta using a single
event model. it appears, based on your description, that the proponent was attempling touse a
single event madel slong with Ecology's modeling criteria. This does not apgear 1o be the correct
methadology. However, Ecology doss not evaluste specific site plans. [t s the Permittees’
réspa’ns_‘;bili{y {in this case, the Municipality} to ensure that the daveloprinent i their commupity
roeats theif NPDES Pérmit.
The NPDES Permit does aflow for saime rare exceptions and variances. There is alsb a provision
within the Fecmit that dltows a municipality to demonstrate ather approaches tosatisfying Fralogy's

Miniour Requirements. | do not know i it was the intent of Black Diamond to employ one of theze
pravisions within the NPDES Permit:

Let me know if1 can be of eny further assistance.
Regards,

Amandd

Amanda Haye, BLE,

Amands Keye | Storiwatar Engineer | WA Deparirvent of Ecology - Water Clusifzy Pragranm
PO Box 47600 Diyrip's, WA 98504-7600 | amanda heye@acy wagoy § {360] 407-6457

From: Wiliam tider {mailto:Bill@LiderEngineering.com}
Sent: Tuesday, December 16, 2014 2:49 PM

To: Heye, Amanda (ECY) ]
Subject: RE: Gty of Black Diamond Stormwater Manual

Amanda just to confirm, in your opinion does both the 2005 and 2012 SWMMWW manuals
require the use of WWHM or simifarly approved continuous simulation models to calcutate
wetland hydropériods for Class | or Class 1 wetlands?



Preliminary Plat 2C

Rebuttal to Exhibit 72 from Hearing of December 11, 2014
| Date: December 17, 2014

{ From: Judith Carrier, Kristen Bryant, Gil Bortleson

Document Format: This document started with a copy of Exhibit 72. The copy may not match perfectly
the original due to scanning erros.
Our comments are throughout in bold italic red text,

VIA HANDDELIVERY

Mr. Phil Olbrechts

Hearing Examiner

City of Black Diamond
24301 Roberts Drive

Black Diamond, WA 98010

Re:  Applicant's Request for Plat 2C Approval with Revisions to Plat Conditions of Approval
Preliminary Plat 2C, PLN13-0027

Dear Hearing Examiner Olbrechts:

This firm represents BD Village Pariners, LP (" Yarrow Bay"), the applicant for the above-
referenced preliminary plat, commonly referred to as "Plat2C.;

Introduction and Request for Approval of Plat 2C

Yarrow Bay concurs with the City Staff recommendation for approval, and requests that the
Examiner approve the preliminary plat for Plat 2C, subject to conditions. The Preliminary Plat 2C is
depicted in the most recent plan set, which includes atable labeled "Transfer of Development Rights
(TDR) Information" on the eover page. !

The City Staff Report is quite lengthy. For a good summary of how Plat 2C meets theapplicable
plat approval criteria found in BDMC 17.15.020, we direct you to pp. 174-181.

For the reasons explained in this letter, Yarrow Bay requests revisions and additions to the Staff
Recommended Conditions of Approval for Plat 2C. This letter also asks the Examiner to take note of
certain clarifications to statements made in the Staff Report.

Finally, we ask that you focus your decision on Plat 2C. While our presentation materials will
include responses to all public comments received, many of those comments are irrelevant to Plat 2C.
Similarly, there appears to be a strong desire in the community to restate all conditions of approval from

!The cover page for the most recent Preliminary Plat plan set is, unfortunately, un-dated, but can be easily distinguished from
prior scis due to the addition of the table labeled "Transler of Development Rights {TDR) Information."

rrogers(@cairncross.com
direct: (200) 2544417

{02697746.DOCX2 }



Mr. Phil Olbrechts
Hearing Examiner
December 11, 2014
Page 2

The Villages MPD Permit and all terms of The Villages Development Agreement for purposes of
imposing conditions on Plat 2C itself. As the Examiner is aware, all Conditions of Approval included
within The Villages MPD Permit Approval (Black Diamond Ord. 10-946) and incorporated as Exhibit
"C"to The Villages MPD Development Agreement (Black Diamond Ord. 11-970) and the Development
Agreement itself are independently applicable to each The Villages MPD implementing project, such as
Plat 2C, and do not need to be restated as a project-specific condition of approval in order to control.
The staff report states in various places that certain MPD Permit Approval conditions do not apply to
the Plat. We agree that the MPD Permit conditions control, but not listing them may confuse
Juture permit reviews by suggesting that only those conditions that have been expressly stated in
the Plat conditions apply. Applicant’s contention that they do not need to be restated as project-
specific conditions of approval is trumped by a precautionary approach that would state each
condition’s applicability to the Plat. An alternative could be a condition recorded on the Plat
that “all MPD Permit Conditions adopted by Black Diamond Ordinance 10-946 apply to the Plat
and all its implementing permits”,

mments and Clarifications to Staff Report

We ask that the Examiner take note of the following comments and clarifications regarding
statements in the Staff Report.

1. In the Chronology, at Item 4 (p. 13), this date should be November 8, 2013 instead of
2014.

2. At p. 17, in the description of Applicable Codes and Standards, under The Villages MPD
Permit Conditions of Approval (Ordinance No. 10-946), the statement is made that the Hearing
Examiner approved the MPD Permit. As the Examiner is aware, the Examiner recommended approval
and the final approval was granted by the Black Diamond City Council,

3. At p. 71 and p. 74, the Staff discussion of MPD Condition of Approval 125 and
Development Agreement Section 8.2.6 could be misleading to those not unfamiliar with the history of
The Villages permitting process. The 300-foot wildlife corridor discussed in the MPD Conditions of
Approval and the Development Agreement was not addressed through conditions on Preliminary Plat
IA. Rather, provision of the corridor is a generally applicable requirement, which was met by approval
of the Development Agreement, including Sheet 3 of Exhibit G (Constraints Map), which located and
mapped the wildlife corridor, to the south of the Plat 2C site. We support the inclusion of the staff
discussion regarding the wildlife corridor. The Development Agreement cannot itself “meet” a
requirement that is intended to apply to implementing projects. A determination of compliance
with MPD conditions of approval is required during implementing project review, and the staff
discussion is intended to document that compliance.

4. Atp. 77, the Staff Report discussion of the requirements of BDMC 19.10.130 confirms
that the City's peer review wetlands expert is qualified under the City's requirements. Likewise,
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Yarrow Bay's experts at WRI are qualified as demonstrated by the curriculum vitae to be submitted at
the hearing,

5. At pp. 106- 107, regarding Section 7.2.1 of The Villages Development Agreement, the
Staff Report could have also stated that The Villages Development Agreement at Section 7.2.1.,
provides that any "application process that calls for a certificate of water availability shall be satisfied by
reference to this Agreement." A certificate of water availability is a requirement that flows from
State law regarding subdivisions. At the time of each subdivision, a finding of water availability,
normally by a certificate of water availability from the water purveyor, must be made. The
Applicant’s suggestion here could have the result that this and future implementing projects
would not be evaluated for availability of water. The Development Agreement’s statement does
not guarantee the physical reality of water availability. What if, for example, a portion of the
City’s water system or the Tacoma Pipeline fails prior to the rveview of a future implementing
project? Would the City slavishly rely on the Development Agreement and order by fiat that
water was available? For another example, what if that portion of the MPD that is served by the
Covington Water District is denied service availability?
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Mr. Phil Olbrechts
Hearing Examiner
December 11, 2014
Page 3

Enclosed with this letter is a markup of the Staff recommended conditions for Plat 2C. Yarrow

Bay requests the Examiner approve Plat 2C subject to the Conditions listed at Staff Report pp. 181- 190,
as revised and modified on the enclosed markup. The rationale for each modified condition is listedhere:

Plat 2C, Conditions 1 and 15:

Condition 15, as drafted by Staff, applies to "off-site” improvements that will provide service to
Plat 2C, and Yarrow Bay accepts Condition 15 as drafted. Yarrow Bay asks that Condition 1 be
revised to clarify its applicability to "on-site" improvements within Plat 2C. Cendition I is
simply re-stating a legal requirement that the enumerated services must be “completed or
bonded” prior to final plat approval. These services must be completed and bonded, as
Condition 1 states, whether they are on-site or off-site. If at the time of final plat approval
off-site services that are required to serve the plat are not completed or bonded, then the final
plat cannot be approved. Condition 15 describes off-site improvements, but it does not
require, as Condition 1 does, that the stated services must be either constructed or bonded at
the time of final plat approval. We recommend that the existing language of Condition 1
remain unchanged because it states a mandatory legal finding for final plat approval.

Plat 2C, Condition 2;

Consistent with the philosophy stated above, Condition 2 ought not restate terms that already
apply pursuani to the MPD Conditions of Approval and the Development Agreement. As
drafted by Staff Condition 2 largely repeats obligations that independently exist and apply.
However, rather than delete those terms, Yarrow Bay's requested revisions alter the approval
authority for the CC&Rs to match the PP1 A conditions (approval by the Designated Official),
and to state more clearly that the CC&R provisions of concern to the City are tied to those prior
approvals. We agree that Condition 2 should not be revised to delete the requirements of the
MPD Conditions of Approval and Development Agreement. We commented earlier that the
specific conditions of the CCRs should be determined at Preliminary Plat to the extent
possible. If the Hearing Examiner allows for CCRs that are not thoroughly reviewed and
specific, we do support an amendment that states that the Designated Official shall review
and approve. We do not agree that the conditions for Plat 2C should match the PPIA
conditions. PPIA conditions are not part of the record for Plat 2C, they have not been
reviewed in the context of Plat 2C, and they have not been subject to public review in these
proceedings. The Applicant’s proposed amendment would amount to an amendment to the
MPD conditions of approval and Development Agreement in that it would bind future plats to
CCRs that were approved for the first plat.

Plat 2C. Condition 3;
107697746.D0CX;2



Condition 3 is revised to correct a date reference. It appears the City pulled the date "December
6, 2016" from the PPl A plat approval conditions, Pursuant to MPTY Condition of Approval 156,
the schedule for the fiscal analysis update is 5 years from the most recent update. Based on the
fiscal update that was submitted and approved for Phase 2 of The Villages, the correct dateis
June 16,2019, We commented earlier that the fiscal analysis for PP1A and Plat 2C are
required by the MPD conditions of approval and the Development Agreement to be done
independently rather than together as proposed by the Applicant. If the Hearing
Examiner concurs with our comment, then we have no objection to two different dates.
However, if they are merged as proposed by the Applicant, then the date applicable to
PPIA should apply.

Plat 2C, Condition 4:
Condition 4 isrevised to clarify that the easements will be shown on the face of the "final" plat.
Plai 2C, Condition 9:

Condition 9 is revised to address two timing concerns. First, that the Master Developer or HOA
might obtain the franchise agreement well before utility permit review for Plat 2C, and, second,
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Mr. Phil Olbrechts
Hearing Examiner
December 11, 2014
Page 4

that if that has not occurred the franchise agreement should be requested at the time of the first
relevant utility permit review for Plat 2C, so that it can be approved before the final plat is
approved.

Plat 2C, Condition 11:

Condition 11 restates independent requiremenis of the MPD Conditions of Approval, and the
Development Agreement, and is revised to better reflect the language of those existing
documents. The Applicant’s proposed amendment is more than a clarvification. The
Applicant’s proposed amendment would defer important environmental conditions until
after impervious surfaces are created. However, clearing and grading will be a major
contributor to phosphorus loads and should not be approved until the environmental
conditions for baseline data and management programs are completed.

Plat 2C, Condition 12:

Condition 12 restates independent requirements of the MPD Conditions of Approval, and the
Development Agreement, and is revised to betier reflect the language of those existing
documents. The Applicant’s proposed amendment is more than a clarification. The
Applicant’s proposed amendment would defer important environmental conditions until
after impervious surfaces ave created. However, clearing and grading will be a major
contributor to phosphorus loads and should not be approved until the environmental
conditions for baseline data and management programs are completed.

Plat 2C, Condition 13:

Condition 13 is revised in response to public comments to delete the word "subtle,” so that it isclear
that any changes are required to meet the condition, and is revised to reflect the recommendation
of Yarrow Bay's consultants, as described in Yarrow Bay's response to publiccomments. We
do not support the amendment. The Applicant’s amendment mischaracterizes our
earlier comment and actually goes backwards from the standpoint of the public interest.
Our comment was directed to the need to provide as much detail in the preliminary plat
design as possible and not defer important decisions that may be brought forward as
“subtle” design changes without public review. Our consultants have testified as to the
inadequacy of the stormwater design review, and those concerns may well be shared by
the Applicant’s consultant who recognized that the submittals may need to be revised,
with “subtle” used as a term of art to avoid the discussion at this time. Moreover, we
have testified as to the inadequacy of the methodology used by the Applicant, so why
would be satisfied with a condition that would give it specific approval and standing in
a plat condition?.
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Plat 2C, Condition 16:

The final sentence of Condition 16 is deleted, because it is inconsistent with the terms of other
conditions and State law which require dedication of improvements on the face of the final plat.

Plat 2C, Condition 26;

Condition 26 is revised to add language that appears in the Development Agreement which
appears to have been inadvertently omitted, and to add the correct recording number reference.

Plat 2C, Condition 27:

Condition 27 restates independent requirements of the MPD Conditions of Approval, and the
Development Agreement, as well as Plat IA condition language, and is revised to better reflect
the language of those existingdocuments. We do not support this amendment. MPD
Permit Condition #32 applies to implementing projects including Plat 2C. The
review that led to Plat 14’°s Condition 30 is not part of the record for Plat 2C.
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Mr. Phil Olbrechts
Hearing Examiner
December 11, 2014

Page 5

Plat 2C, Condition 34:

Condition 34 is revised to clarify its relationship to Condition 15 and to re-confirm that, as stated in
Condition 15, certain improvements may be built or bonded. We do not support this
amendment. MPD Permit Condition #32 applies to implementing projects including
Plat 2C. The review that led to Plat 14°s Condition 30 is not part of the record for
Plat 2C.

Plat 2C, Condition 35;

34. Condition 35 is amended because it is inconsistent with the terms of other conditions and
State law which require dedication or conveyance on the face of the final plat. This may be more
than a technical amendment. The proposed language is not acceptable unless the final
plat also includes the requirement to legally protect the designated tracts from
alteration or development.

Plat 2C, Condition 37:

Condition 37 is amended to be clear that the buffer averaging plan be followed and that landsthat are

currently wetland buffer, but which have been approved under the buffer averaging plan to
become development area, may be cleared and graded, just like lands where temporary buffer
impacts are required, while also assuring protection for all other buffer areas. The proposed
amendment is unclear and confusing. Staff proposed language accomplishes what Applicant
seems to want, namely that the areas added for development as a result of averaging may be
cleared and graded. Moreover, we testified at hearing that the plat map showing the buffer
averaging area incorrectly established the buffer boundary as an old unimproved logging
road and thereby dramatically reduced the buffer area below code requirements. We request
that the Hearing Examiner rule that the buffer boundary to the north of wetland E1 be
correctly established at 110’ and that the temporary logging road be vestored, This action
would make this amendment moot.

Plat 2C, Condition 44:

Given the amount of wetland area contained within the boundaries of Plat 2C, determining where
fences should be placed to protect the wetland areas is more easily depicted on a map, rather than
in text. Condition 44 is revised to reflect a map that Yarrow Bay has also prepared. In addition,
while the fencing may be split rail, split rail fences are not required by the Code or applicable
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design standards. Thus, the Condition also is revised to allow flexibility in fence style. We do not
support the amendment. The Plat map shows general boundaries and may be subject to
revision for utilities, roads etc. Mapping the fenced areas now could result in areas being
missed or improperly fenced. The staff’s condition establishes a “performance standard” of
SJencing adjacent land that can be applied regardless of plat configuration. Moreover, the
preference for split vail fencing was the subject of fairly extensive discussion during MPD
deliberations and is an important vural design element that should not eliminated. Allowing
“flexibility” will likely result in the elimination of split rail given the cost difference between
chain link and split rail.

Plat 2C, Conditions 49 and 50:

Conditions 49 and 50 erroneously state they are MDNS mitigation measures. Yarrow Bay
recommends deletion of that language.

Plat 2C, Condition 64

Condition 64 restates independent requirements of the MPD Conditions of Approval, and the
Development Agreement, and is revised to better reflect the language of those existing
documents. Specifically, there is no requirement that the water plan amendment be initiated by
Master Developer (versus the City). Rather, the requirement is that the plan update be paid for
by the Master Developer. We do not support the amendment. Since Condition 64 is based
on a voluntary Applicant request to modify the City’s Water Comprehensive Plan, it is
appropriate to require that the Applicant make application for a modification in addition to
paying for it. If a requirement is not addressed in the MDP permit approval or
Development Agreement, it does not mean that it cannot be addressed during Plat review.
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Mr. Phil Olbrechts
Hearing Examiner
December 11,2014
Page 6

Plat 2C, Condition 65
Condition 65 is revised to be clear that it applies to the application being approved, Plat 2C.

Plat 2C, Condition 66:

Yarrow Bay recommends correction of a typographical error in Condition 66.

Plat 2C, Condition 67:

Condition 67 restates independent requirements of the MPD Conditions of Approval, and the
Development Agreement, and is revised to better reflect the language of those existing
documents.

Plat 2C, Condition 70:

Condition 70 restates independent requirements of the MPD Conditions of Approval, and the
Development Agreement, and is revised to beiter reflect the language of those existing
documents.

Plat 2C, Condition 73:

Yarrow Bay has resubmitted the Preliminary Plat plan set to the City. That resubmittal includes
a table on the cover page labeled "Transfer of Development Rights (TDR) Information” that
provides the information requested in Condition 73. Therefore, Yarrow Bay recommends that
Condition 73 bedeleted.

Plat 2C, Condition 80:

80, The desired parking prohibition contained in Condition 80 is already assured by Conditions 30
and 31. In addition, Condition 80 would also prohibit parking on even 28 foot wide woonerfs,
where parking has been expressly designed to occur. Therefore, Yarrow Bay recommends that
Condition 80 be deleted. We do not support the amendment. Restricting parking on alleys
and woonerfs is a requirement for fire safety. Condition 30 addresses signage and
Condition 31 addresses minimum road widths. Neither Condition 30 nor 31 directly
restricts parking, There is no information in the recovd to support the Applicant’s
contention that 28 foot wide woonerfs are appropriate for parking.

Plat 2C, Condition 81:

Condition 81 is revised to state that any recommended actions which result from the shovel
{02697746.D0CX;2 3



probe testing, will become conditions of approval for subsequent clearing and grading permits.
We do not support the amendment. Restricting parking on alleys and woonerfs is a
requirement for fire safety. Condition 30 addresses signage and Condition 31 addresses
minimum road widths. Neither Condition 30 nor 31 directly restricts parking. There is no

information in the record to support the Applicant’s contention that 28 foot wide woonerfs
are appropriate for parking.
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Mr, Phil Olbrechts
Hearing Examiner
December 11, 2014
Page 7

81 This is intended to address a concern raised in public comments that the recommended actions of
the shovel probe testing would somehow not be enforceable. We do not support the
amendment. The recommendations of the “qualified professional” should not be the
final word without review by staff and public comment. We propose adding after “for
Plat 2C” the following: “subject to review and approval by the Designated Official after
public input from affected tribes and other parties”.

Plat 2C, New Condition A:

A. [n response to public comments, Yarrow Bay offers Condition A, to state the independent
requirement of State law that in the event certain State level permits are required, those permits will
be obtained.

Conclusiopn

Thank you for your careful attention to these matters. Again, Yarrow Bay requests that
Preliminary Plat 2C be approved, as depicted in the most recent plan set (which includes the table
labeled "Transfer of Development Rights (TDR) Information” on the cover page), and that the Plat 2C
approval be subject to the Conditions proposed by City Staff as amended in this letter and  enclosure.

Very truly yours,

NBR/kgb
Enclosure
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VI

RECOMMENDED CONDITIONS OF APPROVAL

Boldface indicates the item is a general requirement of The Villages Development Agreement.

GENERAL

All on-site public utilities (water, sewer, and stormwater pipes and facilities) and streets
necessary to serve Plat 2C must be completed or bonded prior to final plat approval.
Maintenance responsibi lity assigned to private property owners are to be indicated on the
plat for Plat 2C. These conditions will be reviewed at the final plat stage. We do not
support amendment. Condition 1 is simply re-stating a legal requirement that the
enumerated services must be “completed or bonded” prior to final plat approval.
These services must be completed and bonded, as Condition 1 states, whether they are
on-site or off-site. If at the time of final plat approval off-site services that are
required to serve the plat are not completed or bonded, then the final plat cannot be
approved. Condition 15 describes off-site improvements, but it does not require, as
Condition 1 does, that the stated services must be either constructed or bonded at the
time of final plat approval. We recommend that the existing language of Condition 1
remain unchanged because it states a mandatory legal finding for final plat approval.

Prior to final plat approval of Plat 2C, the applicant shall submit Covenants, Conditions,
and Restrictions (CCRs) for Plat 2C for review and approval by City Atftorney as to form
the Designated Official as defined in The Villages MPD Development Agreement. The
Designated Official's review and approval shall be limited to the CCRs shall
contain:compliance with (i} the Conditions of Approval of The Villages MPD Permit
{Black Diamond Ord. No. 10-946): (ii) the provisions of The Villages MPD
Development Agreement dated December 12, 2011 (Black Diamond Ord. No. 11-670);
and (iii) the inclusion of the specific items described. in general, below. Provided. if
CCRs have already been submitted and approved by the Designated Official that binda
certain plat

or division, this condition shall be deemed satisfied. We commented earlier that the
specific conditions of the CCRs should be determined at Preliminary Plat to the extent
possible. If the Hearing Examiner allows for CCRs that are not thoroughly reviewed
and specific, we do support an amendment that states that the Designated Official
shall review and approve. We do not agree that the conditions for Plat 2C should
match the PPIA conditions. PPIA conditions are not part of the record for Plat 2C,
they have not been reviewed in the context of Plat 2C, and they have not been subject
to public review in these proceedings. The Applicant’s proposed amendment would
amount to an amendment to the MPD conditions of approval and Development
Agreement in that it would bind future plats to CCRs that were approved for the first
plat.

A covenant stating the property owners' or HOA's specific responsibilities for
stormwater facilify maintenance (including rain gardens) and which will be included on
the face of the plat and recorded against each lot in the subdivision.

A covenant stating the property owners' or HOA's specific responsibilities for
maintaining and ensuring public access to the public trail and parks tracts within Plat 2C.
Covenant to include maintenance of pel waste stations.



= A covenant stating the property owners' or HOA's specific responsibilitics for
maintaining and protecting the sensitive arcas within designated tracts 903, 927, 928,
929, and 930.

= A statement that all alleys and woonerfs in Phase 2C shall be privately owned and
maintained by the applicant and/or the owners of property in the plat.

= A statement that the applicant or future Homeowners Association shall be required
to maintain all street side landscaping, (pursuant to MPD Permit condition of
approval No. 23).

= A statement ofthe property owners' or HOA's specific responsibilities, if any, for
maintaining signage prohibiting parking on private streets and any enforcement
responsibilities,

= An integrated pest management system to limit the use of fertilizers, herbicides and
pesticides within twenty-five feet of the buffer of wetlands E7, E8, and ElO, within fifty
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feet of t
TOS.

« Restrict

he buffer of wetland E 1 and within one hundred feet of the buffer of wetland

ions on roof types (no galvanized, copper, etc.) and roof treatments (no chemical

moss killers, etc.) that are known to adversely impact water quality of runoff.

« A prohi

bition on exterior light intrusion into, or direct lighting of, the buffer areas.

* A provision allowing the use of green technologies such as solar panels,

= The following two paragraphs related to street maintenance:

{02694687 DOCX;4)

Master Developer agrees to maintain all private streets, alleys and autocourts
serving 20 units or less as constructed in accordance with each approved
implementing project, for a period of three years from final plat recording or
other implementing approval, unless otherwise agreed upon by the City and
the Master Developer (or applicable Homeowners' Association), the Master
Developer's street maintenance obligation, as set forth herein, shall
automatically renew for an additional two year period, and continue every
two years thereafter. The Master Developer, in its sole discretion, may elect
to transfer the private street maintenance obligation to a homeowners'
association or other acceptable entity following its initial three year
obligation. The Master Developer's failure to adequately maintain private
streets in accordance with this agreement will result in result in written
notice from the City to the Master Developer requiring compliance. If a
private street is not maintained in a manner adequate to maintain safe
passage, in the reasona ble determination of the Designated Official within
ten (10) days of delivery of the written notice the City may perform the
required maintenance with the reasonable costs associated therewith charged
to the Master Developer. In the event of an emergency, the applicable notice
period shall be reduced to twenty-fou r (24) hours and the City may provide
notice via a phone call to the Master Developer's designated representative.

Pursuant to Condiiion of Approval No. 22 of the MPD Permit Approval, if
the Master Developer fails to perform such maintenance as required herein
and, as a result, the City performs such required maintenance, the City's
total costs arising from its performance of the maintenance shall be paid by
the Master Developer or Homeowners' Association, as applicable within
thirty (30) days of the date of invoicing by the City. Any costs not paid within
thirty {30} days of invoicing by the City shall be delinquent, shall have added
to them a penalty of ten (10) percent plus interest accruing at the rate of
twelve (12) percent per annum from the date of delinquency until paid.
Deling uent costs, penalties added thereto and the interest on such costs and
penalties shall be a lien against all property within the Implementing Project
in which the private street, alley or autocourt is located, and said lien may be
foreclosed in the same manner provided for the foreclosure of liens for



1L

unpaid sewer rates and charges set forth in RCW 35.67.220 -280, as
amended.

In order to ensure compliance with The Villages MPD Condition of Approval No. 156,
the Master Developer's annual Total Funding Obligation for a given year shall be equal
to or greater than the Net Annual General Fund Deficit for such year (as set forth in Table
2 of the Villages Plat 2C Fiscal Impact Analysis dated April 28, 2014 and approved June
16, 2014), provided a deficit is shown in such table, until a new fiscal analysis is prepared
and approved by the City's Designated Official pursuant to the terms of The Villages
MPD Development Agreement Section 13.6, which shall be no later than the earlier of
(1) December 6, 2016June 16, 2019: (2) prior to the start of the next phase of The
Villages and/or Lawson Hills MPDs; or (3) during Annual Review if the Master
Developer elects to have a new targeted fiscal analysis prepared in its sole discretion for
the next calendar year At such time, the Master Developer's annual Total Funding
Obligation to ensure compliance with Condition of Approval No. 156 shall be
reevaluated. No implementing permits or building permits shall be issued by the City of
Black Diamond for Plat 2C of The Villages MPD if the Master Developer fails to make
an annual Total Funding Obligation payment as described herein according to a payment
schedule mutually agreed to by the Master Developer and MDRT as part of the Annual
Review. All capitalized terms not otherwise defined in this condition shall be as defined
in the MPD Funding Agreement (Exhibit "N" of The Villages MPD Development
Agreement). We commented earlier that the fiscal analysis for PP14 and Plat 2C
are required by the MPD conditions of approval and the Development Agreement
to be done independently rather than together as proposed by the Applicant. If the
Hearing Examiner concurs with our comment, then we have no objection to two
different dates. However, if they are merged as proposed by the Applicant, then the
date applicable to PP1A should apply.

All easements assigned to private property owners shall be shown on the face of the final
plat.

The HOA or Master Developer must obtain a franchise agreement for private
stormwater systems that are in public rights-of-way. This condition will be enforeed

during utility permit review. If a franchise apreement has not previously been
approved, then a franchise agreement application shall be reqg uested_bv the HOA
or Master Developer at the time of the first utility permit review that _includes

private stormwater systems within the future public rights-of-way_for this Plat.

As a condition of the City's approval of the first utility permit, the applicant shall
provide sufficient information for the City to ensure that MPD permit conditions of
approval Nos. 67,68, 70,73, 75,77,79, 81,82, and 85 (Exhibit 14) have been
satisfied. Prior to the approval of the first utility permit that allows construction of
impervious surfaces that will d rain to Lake Sawyer, the applicant shall comply with
MPD Condition Nos. 81 and 85 including: establishing a pre-construction baseline

phosphorus load from the project prior_to the construction of impervious surfaces:
identifying any AKART opportunities related to phosphorus reduction, including

3



monitoring capabilities in the stormwater utility system; and a program _ for
approval of an end-of-water-year comparison of actual and base-load phosphorus
discharge, after impervious su rfaces have been constructed. (These items may not
be deferred through surety.) This condition must be satisfied before the City will
issue the first utility permit that allows impervious surface construction. We do not
support this amendment. The Applicant’s proposed amendment is more than a
clarification. The Applicant’s proposed amendment would defer important
environmental conditions until after impervious surfaces are created. However,
clearing and grading will be a major contributor to phosphorus loads and should not
be approved until the environmental conditions for baseline data and management
programs are completed.
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13.

16.

26,

12.. The applicant shall submit for review and approval the phosphorus
baseline monitoring plafl--referenced in the Development Agreement, Exhibit O.
of which the most recent update is Exhibit 13c. The City shall not approve any
permits allowing construction of any impervious surfaces until the monitoring
report is submitted and approved. This condition will be enforced with utility
permits. We do not support this amendment. The Applicant’s proposed amendment
is movre than a clarvification. The Applicant’s proposed amendment would defer
important environmental conditions until after impervious surfaces are created.
However, clearing and grading will be a major contributor to phosphorus loads and
should not be approved until the environmental conditions for baseline data and
management programs are completed.

The Preliminary Drainage Analysis (Exhibit 20) must be updated during final
engineering review of Plat 2C to account for any sootle design changes from the
preliminary plat design to the final engineering construction drawings. The update to the
preliminary drainage analysis should use the same methodology as the applicant's
consultant previously completed. [Note: MDNS Mitigation Measure] We do not
support the amendment. The Applicant’s amendment mischaracterizes our earlier
comment and actually goes backwards from the standpoint of the public interest.
Our comment was directed to the need to provide as much detail in the
preliminary plat design as possible and not defer important decisions that may be
brought forward as “subtle” design changes without public review. Our
consultants have testified as to the inadequacy of the stormwater design review,
and those concerns may well be shared by the Applicant’s consultant who
recognized that the submittals may need to be revised, with “subtie” used as a term
of art to avoid the discussion at this time. Moreover, we have testified as to the
inadequacy of the methodology used by the Applicant, so why would be satisfied
with a condition that would give it specific approval and standing in a plat
condition?,

The transportation facilities in Plat 2C shall comply with the terms and conditions set
forth in the Traffic Impact Study prepared by Transpo Group dated December 19,2013,
(Exhibit 24) The terms and conditions include, but are not limited to, provision of three,
two-lane public roadways with onstreet parking, curb bulb-outs at 13 intersections and at
two mid-block locations (page 5 of the Traffic Impact Study), four private alleys and
three woonerfs. Roads A, B, and C shall be dedicated to the City following their
acceptance by the City.

Pursuant to Condition of Approval No. 22 of the MPD Permit Approval, if the Master
Developer fails to perform such maintenance as required herein and, as a result, the City
performs such required maintenance, the City's total costs arising from its performance
of the maintenance shall be paid by the Master Developer or Homeowners' Association,
as applicable within thirty (30) days of the date of mvoicing by the City. Any costsnot
paid within thirty {(30) days of invoicing by the City shall be delinquent, shall have added
to them a penalty of ten (10) percent plus interest accruing at the rate of twelve (12)

4



percent per anmnm {rom the date of delinquency until paid. Delinquent costs, penalties
added thereto and the interest on such costs and penalties shall be a lien against all
property within the Implementing Project in which the private street, alley or autocourtis
located, and said lien may be foreclosed in the same manner provided for the foreclosure
ofliens for unpaid sewer rates and charges set forth in RCW 35.67.220 — 280, as
amended. The following note language shall be added to the face of each recorded plat or
binding site plan:

a. In the event that the Owners' Association/Homeowners' Association fails to
perform anv maintenance of private street, alley or auto court as required by
Section 6.5 of The Villages Development Agreement recorded underrecording
No. 20120130000655 and, as a result, the City of Black Diamond performs said
required maintenance, the lot owners of the fplat/binding site plan] acknowledge
and agree on behalf of themselves and all successors and assigns that, if not paid
within thirty (30) days of invoicing by the City, the City's total cost arising from
the City's performance of said required private street maintenance plus any
penalties and interest thereon as provided by The Villages MPD Development
Agreement shall be a lien against all property, including individual lots, within
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27.

36.

this {plat/binding site plan], and said lien may be foreclosed in the same
manner provided for the foreclosure of liens for unpaid sewer rates and
charges set forth in RCW 35.67.220 - 280, as amended.

Pursuant to MPD Permit Condition #32, prior to issuance of the Certificate of
Occupancy for The Village MPD's 200th dwelling unit, the applicant shall comply
with the Roberts Drive sidewalk and pedestrian connection requirement under
Section 11.6 of The Villages Development Agreement, as updated by Condition 30
of the Black Diamond Hearing Examiner's decision for Preliminary Plat 1A,
PLNII- 0001, dated December 10, 2012. This will be to provide a connecting
sidewalk and safe pedestrian connection from the frontage improvements along
parcel V13 to the northeast corner of the Guidetti Parcel along Roberts Drive. We
do not support this amendment. MPD Permit Condition #32 applies to
implementing projects including Plat 2C. The review that led to Plat 1A4’s
Condition 30 is not part of the record for Plat 2C.

As part of compliance with Condition 15, +he the City will not issue final plat
approval for the Preliminary Plat for Phase 2 Plat C until one of the following
conditions has occurred:

a. Phase 1 A connecting road (currently named Willow Avenue SE)
is constructed by the applicant and accepted by the City, or_
bonded for construction; or

b, A road comnecting Roberts Drive to Road A of Plat 2C and meeting the
standards and requirements of the BDEDCS and The Villages
Development Agreement has been:

L. built within the Temporary Access and Utility Easement in
Phase TA (Exhibit 44) and accepted by the City; or

1. bonded forconstruction.

We do not support the amendment. Condition #135 is a specific requirement
that is not dependent on Condition #34. Applicant’s amendment here
effectively modifies Condition #15 by stating that its provisions are partially
met by compliance with Condition #34. Moreover, since bonding of
improvements is discretionary, the City may have good reason not to
include bonding as an option for the project described in “a.”.

The applicant will conserve the identified open space tracts {Sheet CV4, Exhibit 2)
on Preliminary Plat Phase 2 Plat C prier ta final plat gppraYal and ensure that all
sensitive areas and buffers are in separate protection tracts pursuant to BDMC
19.10.1SO(B)._for purposes of convevance or dedication to appropriate entities on
theface of the final plat. [Note: MDNS Mitigation Measu re} We do not support the
amendment unless it is stated that the purpese of the separate protection tracts is
also to legally protect them from alteration or development, not just to convey or
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37.

44.

49.

50.

64.

dedicate. We would propose the addition after “appropriate entities” of: “for the
permanent protection and development limitations consistent with BDMC.”

Clearing and grading activities are prohibited in the buffer areas, inclusive of areas
added for the averaging approval, EXCEPT for temporary disturbances that are required
for grading and construction as described in the averaging approval, and EXCEPT for
temporary disturbances that are required to install utilities and construct the sofi-surface
trail, and EXCEPT for areas of existing buffer will be permanently impacted via

conversion to dev elopment area in exchange the protected buffer addition area
elsewhere. The proposed amendment is unclear and confusing. Staff proposed

language accomplishes what Applicant seems to want, namely that the areas added
Jor development as a result of averaging may be cleared and graded. Moveover, we
testified at hearing that the plat map showing the buffer averaging area incorrectly
established the buffer boundary as an old unimproved logging road and thereby
dramatically reduced the buffer area below code requirements. We request that the
Hearing Examiner rule that the buffer boundary to the north of wetland E1 be
correctly established at 110’ (or more as required by code and explained in separate
citizen comments) and that the temporary logging road be vestored. This action
would make this amendment moot,

Pursuant to BDMC 19.10.220(D), wetland buffer boundaries adjacent to land Jots and
other areas within this plat that are readily accessible to people as shown on the map
submitted as Exhibit , shall be permanently delineated by split-rail or other
fencing

and identification signs, as approved by the City. Fencing shall be installed prior to final
plat. [Note: MDNS Mitigation Measure] We oppose the amendment. We do not
support the amendment. The Plat map shows general boundaries and may be
subject to vevision for utilities, roads etc. Mapping the fenced areas now could
result in areas being missed or improperly fenced. The staff’s condition
establishes a “performance standard” of fencing adjacent land that can be applied
regardless of plat configuration. Moreover, the preference for split rail fencing
was the subject of fairly extensive discussion during MPD deliberations and is an
important rural design element that should not eliminated.

The noise hotline shall remain open until further notice from the City, [} fote: MDNS
Mitigation Measure]

The applicant will continue to convene the Phase 1A Noise Review Committee
through construction of Plat 2C. [} fote: MDNS Mitigation Measure]

Pursuant to MPD condition of approval #52, should the applicant desire new

water distribution alternatives that are not consistent with the City's Water

Comprehensive Plan in effect as of the date of The Villages MPD Permit

Approval, the applicant shall submit an applieatien for an amendment te the
7



65.

66.

67.

70.

73.

82.

City's Plan andbe responsible for the cost of updating the plan, if needed.

Note: Revised language not shown. We do not support the amendment. Since
Condition 64 is based on a voluntary Applicant request to modify the City’s Water
Comprehensive Plan, it is appropriate to require that the Applicant make
application for a modification in addition to paying for it. If a requirement is not
addressed in the MDP permit approval or Development Agreement, it does not
mean that it cannot be addressed during Plat review.

The parks on tracts 906, 909, 911, and 921 shall be constructed or bonded prior to
occupancy or issuance of final inspections for 60% of the dwelling units located
inPlat 2C within Y./ mile of -the tracts 906, 909. 911. and 921in Plat 2C.

The trails shown on Plat 2C shall be constructed by the Master Developer and
maintainedby the HOA. The trail The segment of the trail on Plat 2C that corresponds to
the trail shown on Figure 9.2 of the DA must extend to the boundary of Plat 2C at the
future Willow Avenue SE and through tract 902. All trails will be constructed or bonded
prior to final plat approval.

Table 9-5 of The Villaces Development Agreement sets trigpers for providing
recreational facilities. One trigger is at the sooth dwelling unit,_In the event

the

so0th Dwelling Unit is built as pa 1t of Plat 2C. t+he City will not issue a certificate of
occupancy for theat SOOth dwelling unit en ay Phase until the required recreation

facilities req uired at the trigger point in Table 9-5 of The Villages Development
Agrecment arc constructed.

Pursuant to MPD Permit condition of approval No. 94, and Section 9.9.3 of the
Development Agreement, public access is authorized to all parks and trails in

Plat 2C, unless otherwise determined bv the Desionated Official for reasons  of

pu blic safety. welfa re a nd convenience. or for mainfenance reasons. The face of
the plat shall contain a note to that effect puarantee publie aeeess to the parks
traets and traets eentaining trails. We do not support the amendment. The
amendment could unreasonably restrict public access. “Convenience” is far
too broad, as is “Maintenance”. Fufure HOA could restrict public access for
the “convenience” of residents or to reduce maintenance costs, for example.

Sheet CV 1, the cos er shes{-04"--he-Rrelirilit ¥ Plal for 11ial 2C, shall llave atable thal
ghows the ratio of base density to planned density for Phase 2, and how Plat 2C uniis
affect the totals for base and planned densities and the TDRs required (if any) for
each plat or division v,rithin Phase 2.

Parking on private alleys and woonerfs is prohibited so as to ensure unobstructed access
for emergency vehicles. We do not support the amendment. Restricting parking on
alleys and woonerfs is a requirement for five safety. Condition 30 addresses signage
and Condition 31 addresses minimum road widths. Neither Condition 30 nor 31
directly restricts parking., There is no information in the recovd to support the
Applicant’s contention that 28 foot wide woonerfs are appropriate for parking.
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83.

Prior to submittal of the first clearing/grading permit for any porticn of Plat 2C, the
proponent shall place additional archaeological shovel probes on lands near Rock Creek
(Parcel E) and provide a report to the City prepared by a qualified professional
summarizing the results and any recommended actions. Those recommended actions
from the report shall be conditions of any clearing and grading permit issued by the City
for Plat 2C. [Note: MDINS Mitigation Measure}] We do not support the amendment.
The recommendations of the “qualified professional” should not be the final
word without review by staff and public comment. We propose adding after “for
Plat 2C” the following: “subject to review and approval by the Designated
Official after public input from affected tribes and other parties”.

Yarrow Bav's Proposed New Conditions

A.

Should soil disturbing activities associated with Plat 2C in the Rock Creek basin require
review by the Washington State Department of Fish and Wildlife and/or a Hydraulic
Permit Approval, the Master Developer shall secure such review and/or permit, as
necessary.



William (Bill) Lider, PE, CESCL

Principal Civil and Drainage Engineer

Bill has over thirty-five years experience in engineering, design,
construction engineering, and inspection services in civil site work,
erosion control, stormwater and utility design for municipal and
private clients. Bill has provided expert testimony on stormwater
issues and helped to resolve many NPDES permit violations by
providing innovative solufions. He has been the lead civil engineer
responsible for budget, cost estimates, specifications, project
management, preparation of reports and AutoCAD design. Bill is
familiar with design requirements specific to the City of Seattle,
including coordination with public and private utility purveyors.

Bill has designed high voltage SCL duct banks following NPK-10 &
NDK-20 standards for proper bend radii for steel, PVC, and
fiberglass conduits, red fluidized thermal backfill (FTD), multi-conduit
electrical ducts, panel vaults up to 10" x 20’ {including sump pump
design}, hand-holes alt in the downtown area per NDK-30. He has
designed road and sidewalks per COS Director’'s Rule for “Street &
Sidewalk Opening and Restoration” for repair of pavements as a
result of trenching.

Maltby Food Bank, Snchomish, WA

Bill was lead civil site designer and engineer of record for a 1-acre
commercial site for the Maltby Food Bank. Low impact development
techniques included pervious concrete pavement, rain cisterns, and
a targeted drainage report using WWHM modeling. Utility design
inciuded a 200’ extension of a sanitary sewer in the County right-of-
way, new fire hydrants, and extension of a 12” water main. Date:
2010-2011. Owner: Maltby Food Bank.

Appian Construction Storage Yard, Woodinville, WA

Bill was lead civil site work design and engineer of record for a 1-
acre commercial pervious paver to accommodate forklift and heavy
fruck traffic. The Low Impact Design eliminated the requirement for
a detention pond and bioswale providing over 10,000 sf of additional
useable area for storage and operations. Water quality treatment
and stormwater flow control was provided using a pervious paver
infiltration system and stormwater modeling using WWHM methods.
The design effort included preparation of SEPA documents, permit
drawings. Date: 2009-2010. Owner; Appian Construction.

Marten Creek Bridge, Snohomish County

Bill was lead civil site work design and engineer of record for
temporary erosion and sediment controls for the Marten Creek
bridge replacement, Mountain Loop Highway, including design for in-
water creoscte pile removal to prevent release of creosote during
pile removal. Design work also included Media Filtration Drains to
provide enhanced water quality freatment. Date: 2008-2009.

Owner: Snohomish County.

Lockwood Road Improvements, Snohomish County

Title

Principal Engineer
Firm

Lider Engineering, PLLC

Years Employed by Firm
3

Total Years of Experience
35

Employment History

2009-present; Lider Engineering
Principal Engineer

2002-2009; Parsons Brinckerhoff,
Supervising Civil Engineer
1998 -2002: PACE Engineers,
Project Engineer
Education
Humboldt State University, Arcata,
CA /BS Civil-Environmental
Engineering 1978
License/State/Year
PE #22171 / Washington /1984

Certified Erosion & Sediment
Control Lead/Washington/1988

Bill was lead supervising engineer and engineer of record for TESC, stormwater conveyance, enhanced water
quality design, and detention using WWHM methods to support road widening and improvements, and
preparation of a Full Drainage Report for Snohomish County. Low Impact Design work included pervicus
sidewalks to reduce water quality and detention requirements. Bill provided lead coordination with private ufility
owners to facilitate road widening. Date: 2007-2008. Owner: Snohomish County
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Bill Lider, PE, CESCL

Harris Creek Bridge Replacement, King County

Bill was lead civil supervising engineer and engineer of record for civil stormwater design for the Harris Bridge
replacement. Work included design of an under-bridge insulated 12" water main and seismic restraint system
for the water main hanger system. Design included temporary erosion and sediment controls for earthwork
adjacent to an active salmon spawning stream. Design included enhanced stormwater quality treatment and
stormwater detention. He prepared a King County stormwater Technical Information Report (TIR) and
coordination with private utilities to facilitate bridge construction. Date: 2006-2007. Owner; King County

9™ Avenue Improvements, Mill Creek

Bill was lead civil supervising engineer and engineer of record for design of stormwater conveyance and
widening of one city block in the City of Mill Creek. Work included the design using Filterra biofiltration catch
basins and pervious concrete sidewalks to provide enhanced water quality treatment and infiltration to Penny
Creek, an anadromous fish bearing stream. Date 2006-2008. Owner: City of Mill Creek.

City of Vancouver, 36" Sanitary Sewer Relocation, Vancouver, WA

Lead supervising engineer for design of 1,700 feet of 36" sanitary sewer trunk main up to 25" deep through
City right-of-way and easements through private parking. The work also included design of a jacked, 54" steel
casing below active BNSF railway tracks, coordination with BNSF, design of temporary erosion and sediment
control and coordination with traffic control. Date: 2006-2007. Owner: City of VVancouver.

Salmon Creek Park and Ride, Salmon Creek, WA

Lead supervising engineer for preliminary and conceptual design of temporary erosion sediment controls
{TESC's) and stormwater treatment on a 8-acre, 498-stall park-and-ride lot project for the Washington State
Department of Transportation (WSDOT) using of low impact development pervicus pavers to minimize impacts
to an adjacent Class | wetland with an endangered plant species, and a stormwater dispersion system for
100% stormwater infiliration to maintain hydraulic flow to the wetland. Date 2006-2007. Owner: WSDOT.

Sound Transit, Project C530, Advanced Utility Work—Pine Street

Lead design engineer for electrical duct and vault relocation in advance of construction of Sound Transit's Pine
Street Station. Duct trenching in front of the Paramount Theater required special attention to avoid disruption
to local businesses. Work included approx. 500" of relocated ducts, three 10" x 20" electrical panel vault plan
and detail drawings, preparation of electrical duct profile drawings. Date 2003-2005. Owner: City of Seattle.

Fremeont Bridge Approach Replacement, Seattle

Lead civil design engineer for storm drainage, temporary erosion and sediment control, utility coordination,
initial site assessment and Hazardous Materials Discipline Report (HMDR). Prepared and obtained the project
JARPA permit. Design work included two large water quality wet-vaults, bic-engineered outfall in accordance
with HPA requirements. Bill designed pump [ift stations for the bascule pit and provided construction support
and reviewed submittals as required. He coordinated with private utilities to avoid service disruptions during
construction. Date 2004-2008. Owner: City of Seattle.

Lake Union Streetcar, Seattle

Bill was the project engineer and coordinated the efforts of consultants including submittal review for the
streetcar track layout from Westlake Mall to Lake Union. Bill was the engineer of recaord for design of catch
basin and inlet replacement, specialty curb inlet catch basins and 48" diameter detention facilities per City of
Seattle drainage code. He was responsible for design of the electrical duct replacement for approximately 6
blocks, water service and water main relocations required for approximately 1.75 track miles, and coordination
with private utility agencies. He designed a pervious paver maintenance yard for 100% stormwater infiltration
to eliminate the requirement for onsite stormwater detention. Close coordination with private utilities was
essential for the project success. Date 2003-2006. Owner: City of Seattle.

Sound Transit LINK Light Rail Project, C759, Tukwila

Bill was the lead supervising engineer and engineer of record for design of stormwater collection and
conveyance system for approximately 2 miles of elevated track on the Southcenter Boulevard between
Interstate 5 and State Route 99. Work included design of vortex enhanced basic water quality treatment
facilities and design of an inline Regional Detention Pond in Gilliam Creek using WWHM software. He
designed the project temporary erosion and sediment contrels and coordinated with private utilities to avoid
service disruptions. Date: 2003-2007. Owner: Sound Transit.
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WILLIAM M LIDER, PE, CESCL -
DATE:  December 17, 2014

TO: Kristen Bryant, Judith Carrier, Gil Bortleson
King County, WA

SUBJECT:  Villages MPD Phase 2, Plat Hearing
Review for Rebuttal to new Exhibits

Pursuant to your request, | offer the following comments related to Exhibit 71, The Villages MPD-
Preliminary Plat Phase 2 Plat C. This review was informed by additional information posted on the
City of Black Diamond’s website, and in particular the Road, Storm Drainage and Grading plans
RS1 through RS4 in Exhibit 2:

1. The Applicant's responses and attachments in Exhibit 71 still fail to demonstrate that the
proposed plat will be able to maintain the wetland hydroperiod

Golder references Section 1.5.4 Volume 1 of the SWMMWW, 2012 but fails to note that that
document also describes how it is extremely difficult, if not impossible, to divert stormwater
and not disrupt a wetland’'s hydroperiod. The proposal to divert stormwater away from the
wetland complex is apparently intended to reduce phosphorous loads to Lake Sawyer, but
by doing so makes it nearly impassible in my opinion to not disrupt the wetlands
hydroperiod. The proposal to infiltrate stormwater that is not diverted is beneficial to the
wetland, but there is no documentation in the record that describes the volume and timing
of flows to be infilirated. By approving the plat without determining whether the proposed
infiltration areas are sufficient to handle accurately predicted runoff, we may preclude the
ability to employ other surface water management facilities. My review of the plat
configuration indicates that to install LID treatments for infiltration, lot sizes must be
increased in area.

The plat's lot sizes appear {o be exiremely small in the 3,600 to 4,600 square foot range
with a few lots slightly exceeding 5,000 square feet. There is no data on the percent lot
coverage, but given the proposed lot sizes the percent coverage could exceed 80% of
impervious surfaces inciuding raofs and driveways or nearly impervious surfaces such as
lawn areas. In order to maintain the Wetland E-1 hydroperiod, it necessary to infiltrate
stormwater from the development along the entire perimeter that borders the wetland.
Larger lot sizes would allow for more LID features such as engineered Bioinfiltration
facilities with native plantings between houses to permit infiltration necessary to maintain
the wetland hydroperiod along the entire development.

2. Golder's defense of the applied methodology also overlooks the fact that Threshold
Discharge Areas {TDA's) are not called out on the drawings nor is their size in acres noted
on the drawings. The natural discharge areas are not called out for each TDA. Without an
accurate determination of TDA’s and their surface makeup, an accurate modeling of the
stormwater flow cannot be accomplished ner can it be shown that the proposed stormwater
flow control and water quality measures are adequate to protect the wetlands. Again the
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Applicant’s response in Exhibit 71 fails to demonstrate that the proposed plat will be able fo
maintain the wetland hydroperiod.

It is my opinion that the WWHM analysis required by the SWMMWW, 2005 has not been
accomplished, and that if its provisions are not applied there will be substantial impact to
the wetland from the proposed stormwater diversions. It is my understanding that the City
did not adopt Volume 1, Chapter 2 of the SWMMWW, titled "Minimum Requirements for
New Development and Redevelopment” was not adopted; rather Appendix 1 of the NPDES
Phase Il Municipal Stormwater Permit, fitled "Minimum Technical Requirements for New
Development and Redevelopment” was adopted in lieu of Volume 1, Chapter 2.
Nonetheless, Guide Sheet 2 of Appendix 1-D of the SWMMWW 2005 states that WWHM is
the preferred method to determine hydroperiod. Furthermore, the BDMC, MDP permit
approval, DA, and SEPA review all make reference fo the application of the SWMMWW,
2005 without reference to the deletion of the critical chapter whose requirements are
necessary to meet the various adopted performance standards related to protection of the
function and values of wetlands.

The technical reports attached to the Applicant’s response to comments (Exhibit 71) and
the comments made by the Applicant to Exhibit 6 {1,1), Exhibit 7 (2), Exhibit 10 (7 on page
7, 2,3,4,5 on pages 12-14; 2,3 on pages 14; Exhibit 51 (4 on page 20 and 8,9,10 and 3 on
page 24 are all intended to defend the proposal’'s methodology, design and adequacy. My
respanse to those comments is inextricably linked to the many inadequacies that my review
of the proposal and its supporting documents has identified:

3. There appears to be only one stormwater pond shown in Plat C, at Tract 917. There are no
details provided for these ponds and it is unclear if they are intended to be water quality
treatment, flow control, or both. The contributory area to these ponds is unknown. There
are no calculations supporting the pond layout on the plat map to determine whether or not
the allotted size for Tract 917 is adequate. This could resulf in a significant revision o the
approved plat drawing should a future revision be required. Exhibit 71, page 7 of 112,
Response 7 indeed does not provide a meaningful review of the impacts as the stormwater
management has not been properly analyzed. The city cannot sign off on the plat if it
cannot analyze the impacts.

4. No tracts or other locations are called out for rain gardens. Rain gardens should be
engineered biofiltration facilities using WWHM methaods to show that they are adequately
sized to accommodate and treat their anticipated stormwater flows and where their 100-
vear storm overflows will be diverted. Again Exhibit 71, page 7 of 112, Response 7 indeed
does nof provide a meaningful review of the SEPA impacts as the stormwater management
has not been properly analyzed.

5. Stormwater sheet flows into wetland E-1 along the entire west perimeter of the proposed
Plat C development. However, there are only fwo discharge points from the Phase 2, Plat
C development to wetland E-1 at Tracts 923 and 924. Although flow spreaders are
proposed at these two locations, the flow into the wetland will not be adequately dispersed.
Flow spreaders function to uniformly spread flows across the inflow portion of small water
quality facilities (e.g., sand filter, biofiltration swale, or filter strip) or for energy dissipation to
prevent erosion at outfall pipes. Flow spreaders tend to concentrate stormwater very close
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to outfall location and will not adequately disperse stormwater along the entire wetland
perimeter. This will result in a detrimental concentration of water at two locations in wetland
E-1 and a drying out effect in other areas wetland E-1. This impact has not been properly
analyzed and is not addressed by the Exhibit 71 responses {o comments.

6. As previously stated, the wetland hydroperiods have not been determined using the
approved continuous simulation model such as the Western Washington Hydraulic Model
(WWHM)}, version 2012. The Applicant has failed to determine wetiand hydroperiods or to
show that proposed off site diversion of stormwater will not adversely affect the wetlands
adjacent to Plat C. Even using WWHM it is extremely difficult to maintain a wetland’s
natural hydroperiod. Therefore TDA basin diversions such as is proposed here should be
prohibited. These SEPA impacts are not addressed by the Exhibit 71 responses.

7. Calculations have not been provided to show that cenveyance piping to the offsite water
quality/flow control ponds are adequately sized to accommodate the 100 year flow from Plat
C or how they will be routed from Plat C to its point of compliance. In adequately sized
conveyance piping could result in downstream flooding and this impact has not been
addressed by the Applicant or in the Exhibit 71 responses.

8. WWHM calculations have not been provided as required by the City of Black Diamond's
Municipal Code to show that the proposed offsite water guality/flow control pond has been
adequately sized to accommodate the offsite flow from Plat C as well as other contributory
areas that it must treat. This could result in the offsite water quality/flow control pond being
overwhelmed and not provide adequate stormwater treatment.

Recommendations:
Prior to plat approval, the following recommendations are made:

1. For each lot state a maximum allowable cover level for:
* Non-pollution generating impervious surfaces (NPGIS) e.g. roofs;
« Pollution generating impervious surfaces (PGIS) e.g. driveways;
» Non-pollution generating pervious surfaces (NPGPS) e.g. rain gardens, native
vegetation;
» Pollution generating pervious surfaces (PGPS) e.g. lawns.

This information should be included in a table format on the drawing along with similar
surfaces in the public right-of-way for each TDA. On the plat map, show the location and
size of all engineered biofiltration and other proposed LID stormwater facilities. It must be
shown by the WWHM modeling that the small lot sizes proposed for Plat C will not harm the
wetland.

2. Show all TDA’s on the plat map, call out their size in acres, and note the types of coverage -
outlined in recommendation 1 above.

3. Based on the types of coverages determined in recommendation 2 above, provide WWHM
calculations showing that stormwater pond at Tract 217 is adequately sized to
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accommodate stormwater flow confrol and water quality treatment per the SWMMWW,
2008, prior to plat approval.

4. Call out locations of engineered bioretention facilities and provide WWHM calculations
showing that adequately sized tracks have been allocated on the plat map.

5. Provide a design showing how the pre-developed stormwater into the wetlands will be
maintained along the entire wetland perimeter of the project.

6. Provide WWHM calculations showing that the wetland hydroperiods will be maintained.

7. Provide drawings showing the how water will be routed to the proposed off site water

quality/flow control pond and that the piping is adequately sized to convey 100-year plus
storm events.

8. Provide WWHM calculations showing that the proposed off site water quality/flow controi
pond is adequately sized to treat its current stormwater obligation as well as the additional
Plat C flow.

Thank you for your consideration of these comments and recommendations.

Respectiully submitied,
LIDER ENGINEERING, PLLC

William M. Lider, PE, CESCL
Principal Engineer

cc: Brian Derdowski

Page 4 of 4

LIDER ENGINEERING rizc 2526 - 205th Piace SW, Lynmwoo!, WA 98035 olfice 425-776.0671 call 2086610787 billidarengineering.cam



DATE: December 15, 2014

TO: Kristen Bryant
Black Diamond, WA

SUBJECT:  Villages MPD Phase 2, Plat Hearing
Additional Document Review

Pursuant to your request, | have reviewed the Exhibit 71 document posted on the City of Black Diamond's
website on December 13, 2014. | offer the following camments:

Tetra Tech Letter dated December 5, 2014, Exhibit 71, Page 28 of 112;

There appear to be numerous typographical errors on this document making it difficult to review the response
prepared by Robert Plotnikoff. Checking Ecology’s CESCL data base https://fortress.wa.gov/ecy/wgcescl/, it
appears that Mr. Robert Plotnikoff is not a Certified Erosion and Sediment Control Lead {CESCL)and is
therefore unqualified to submit expert testimony in regard to construction temporary erosion and sediment
control BMP’s or to prepare a Stormwater Pollution Prevention Plan {SWFPPP).

Mr. Robert Plotnikoff refers to the use of “eurtain barriers”; it is assumed that he meant “curtain barriers” which
is an incorrect terminology for “silt fence” which is described in BMP C233 of Volume || SWMMWW, 2005. Silt
fences are ineffective in removing dissolved phosphorus and phosphorus adsorbed onto suspended soil or
colloidal particles. Furthermore, silt fences are only marginally effective in removing larger solid soil particles

when surface flow is low. Silt fences are not suitable whatsoever for concentrated flows such as in streams or
ditches.

Phosphorus control is described in Volume V of the SWMMWW, 2005. Appropriate phosphorus controls
include:

+ Large Sand Filter

+ Amended Sand Fiiter

+ Large Wetpond

¢ Media Filter

» Two Facility Treatment Train

The complete Phosphorus Treatment Menu is described in Chapter 3, Section 3.3 of the SWMMWW, 2005.
Whatever method is used, it should achieve a goal of 50% total phosphorus removal for a range of influent

concentrations of 0.1 — 0.5 mg/l total phosphorus. Silt fences simply do not provide this level of reduction in
phosphorus.
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1. Recommendation to the Hearing Examiner—Condition the plat to have phosphorus control
designed in accordance with Chapter 3, Section 3.3, Volume V of the SWMMWW, 2005 for
construction BMP’s as well as for the completed project.

Wetland Resources Letter December 5, 2014, Exhibit 71, Page 30 of 112
The letter states in the last paragraph of the first page of the letter;

“In the situation of Wetland E1 an abrupt change in the water regiment is readily apparent, identifiable, and
defendable due to natural topographic change. At this surveyed topographic location, a drainage basin break
occurs within a portion of the water flowing south and east into the Core complex and a partion flowing north and
west into the body of Wetland E1.*

It appears that the applicant has failed to delineate or describe Threshold Discharge Areas (TDA's) as required
by Chapter 4, Section 4.2, Volume | of the SWMMWW, 2005. Determination of the TDA's within the project is
critical to determine effective design to address the following Minimum Requirements:

¢+  Minimum Requirement #6—Runoff Treatment and its location on the plat;
* Minimum Requirement #7—Flow Control and its location on the plat;

¢  Minimum Requirement #—Wetlands Protection; and

+ Preservation of the Natural Discharge Location as determined by the TDA.

None of the documents that | have been provided for review delineate the project’'s TDA's or does it show its
Natural Discharge Location {paint of compliance). Calculations must include an estimate of the amounts of
pollution/non-pollution generating pervious and impervious areas. In turn, WWHM software must be used to
compute the runoff from the project site in order to show that it is in compliance with the City of Black
Diameond's stormwater Municipat Code 14.04.020. At a minimum, the plat approval should show exactly how
these Minimum Requirements will be accomplished and where they will be located on the plat.

2. Recommendation to the Hearing Examiner—Remand the drainage report back to the
applicant to show all project TDA’s and demonstrate on the plat that there is sufficient space
to implement the Minimum Requirements per Volume I, SWMMWW, 2005.

Golder Assoc. Letter December 4, 2014, Exhibit 71, Page46 of 112

Paragraph 2.4, Golder Response to Comment #2 fails to respond to the Gil Bortleson Comment that best
available science for doing the hydroperiod analysis is not being accomplished. Golder in turn refers to the
method that Triad presented as being suitable for matching pre-developed fo developed water inpuis fo the
wetland.

It is assumed that the Golder response in paragraph 2.4 was to the Triad Prefiminary Drainage Analysis for
Preliminary Plat, Phase 2—Plat C, November 8, 2013, Exhibit 20 that used the StormShed software to
estimaie flows. StormShed is based on the single event, Santa Barbara Urban Hydrograph method that is not
permitted under the City of Black Diamond’s ordinance nor is it allowed for use by the Washington State
Depariment of Ecology (Ecology). In e-mail communication between Amanda Heye, PE and William Lider, PE
Ms. Heye stated:

“To demonstrate compliance with the stated hydroperiod criteria requires use of a continuous runoff model. You
cannot demonstrate compliance with a single event model. In Appendix 1-D of the 2012 SWMMWW, Page D-6
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does explicitly state that a continuous simulation model {(such as WWHM) should be used when determining
increases or decreases in flows to the wetfand.”

While Ms. Heye referenced the SWMMWW 2012 manual that provides the best available for science, the
SWMMWW 2005 manual also recommends the use of a continuous simulation model as the first choice to
determine a wetland’s hydroperiod.

Hydroperiod is defined in Glossary of Volume | of the SWMMWW 2005 as, “The seasonal occurrence of
flooding and/or soil saturation; encompasses the depth, frequency, duration, and seasanal pattern of
inundation.” Altering a wetland's hydroperiod can have severe, permanent adverse impacts on wetland plant
communities and the fish and wildlife that depend on these stormwater flows.

The SBUH methodology used by Triad is flawed, is not best available science, and therefore cannot be
allowed to determine development impacts to wetlands.

3. Recommendation to the Hearing Examiner—Remand the stormwater design back to the
applicant and require that the hydroperiod be determined using best available science
including the use of the WWHM software in accordance with Appendix 1-D, Volume I,
SWMMWW, 2005 to determine the wetland hydroperiod.

Golder Assoc. Letter December 4, 2014, Exhibit 71, Page46 of 112

Paragraph 2.6, Golder Response to Comment #2 fails to respond to the Gil Bortleson Comment #3 also does
not address the Bortleson comment. Again without performing the stormwater analysis using the continuous
simulation WWHM software, Triad methodology is flawed and their stormwater report cannot show that its
design for stormwater discharge volumes meets the requirements of the SWMMWW, 2005 and the City of
Black Diamond’'s Municipal Code 14.04.020.

See recommendations to the Hearing Examiner1, 2, and 3 above.
Thank you for your consideration of these comments.

Respectfuily submiited,
LIDER ENGINEERING, PLLC

William M. Lider, PE, CESCL
Principal Engineer

cc: Brian Derdowski
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WILLIAM M LIDER, PE, CESCL

DATE:

TO:

SUBJECT:

December 16, 2014

Kristen Bryant
Black Diamond, WA

Villages MPD Phase 2, Plat Hearing
Lider Document Review Log

As a part of the preparation for Lider Engineering report letters dated December 15, 2014 and December 16,
2014, the following documents were reviewed:

Exhibit 2
Exhibit 3e
Exhibit 3g
Exhibit 13
Exhibit 13a
Exhibit 13b
Exhibit 13c
Exhibit 20
Exhibit 20a
Exhibit 20b

Exhibit 20c
Exhibit 22a

Plat 2¢ Plan set

SEPA Checklist

Preliminary Drainage Analysis
Stormwater Report Jan 2014
Letter, Tetra Tech, Jan 30, 2014
Status Update Stormwater
Stormwater Report Nov 2013
Preliminary Drainage Analysis
RH2 Review of Hydrology

RH2 Review of Stormwater
Deviation

Stormwater Deviation Approval
Grading--reduced size

Respectfully submitted,
LIDER ENGINEERING, PLLC

William M. Lider, PE, CESCL
Principal Engineer

cc: Brian Derdowski

Exhibit 22b
Exhibit 23
Exhibit 23a
Exhibit 28e
Exhibit 28f
Exhibit 29
Exhibit 38
Exhibit 71

Rasponse to Comments
Geotechnical

Comments on Geotech Report
Follow-up Review- May 19, 2014
Evaluation of Hydroperiod Analysis
Regional Facilities schedule

Phase 1A Conditions

Yarrow Bay Development Response
to Public Comments

Staff Report November 25, 2014
MPD Framework Design Standards and Guidelines
Black Diamond Storm Comp Plan Dec 2009
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