Tracex Redd : '

From: Kristi Beckham <KBeckham@Cairncross.com> :
Sent: Monday, December 29, 2014 448 PM

To: Nancy Rogers; MDRT User; Andy Williamson; 'olbrechtslaw@gmail.com’

Subject: RE: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2b2 of 3)

Attachments: Pages from Pages from scan_20141229154717 Reduced File Size Part 2b2.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Attached is email 2b2, '

CH& Kristi Beckham

Legal Assistant

Cairncross & Hempelmann

524 Second Ave. | Ste. 500 | Seattle, WA 98104-2323
KBeckham@Cairncross.com | d:206-254-4494 | f:206-587-2308

N E VAL

T OMEMSITR FiRat

This email message may contain confidential and privileged information. Any unauthorized use is prohibited. If you are not the infended recipient,
please contact the sender by reply email and desiroy alf copies of the original message. To comply with IRS regulations, we advise you that any
discussion of Fedoral tax issues in this email is nof infended or writfen to be used, and cannot be used by you, (a) to avoid any penaltiss imposed under
the Internal Revenue Code or (b) o promofe, markel, or recommend fo another party any fransaction or matter addressed herein. Please be advised
that if you use a public or employer-provided computer or workplace device or system, then there is a risk that your email correspondence may be
disclosed to your employer or ofher third party.

From: Kristi Beckham

Sent: Monday, December 29, 2014 4:47 PM

To: Nancy Rogers; '"MDRT User'; ‘Andy Williamson'; 'olbrechtslaw@gmail.com’
Subject: RE: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2b1 of 3)
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I'm sorry for the inconvenience.

CH& Kristi Beckham
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From: Kristi Beckham

Sent: Monday, December 29, 2014 4:45 PM

To: Nancy Regers; 'MDRT User'; "Andy Williamson'; 'olbrechtslaw@gmail.com’
Subject: RE: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2a2 of 3)

We received additional bounce backs so | broke each file into four total parts. Attached is Part 2a2.

I'm sorry for the inconvenience.

CH& «risti Beckham

Legal Assistant

Cairncross & Hempelmann

524 Second Ave. | Ste. 500 | Seattle, WA 98104-2323
KBeckham@Cairncross.com | d:206-254-4494 | {:206-587-2308
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This email message may contain confidential and privileged information. Any unauthorized use is prohibited. If you are not the intended recipient,
please confact the sender by reply email and desiroy all copies of the original message. To comply with IRS regulafions, we advise you that any
discussion of Federal tax issues in this emall is not infended or written fo be used, and cannof be used by you, (a) to avoid any penalties imposed under
the Infernal Revenue Code or (b} to promote, markel, or recommend to another parfy any transaction or matter addressed herefn. Please be advised
that if you use a public or employer-provided computer or warkplace device or system, then there is a risk that your email correspondence may be
disclosed to your employer or other third party.

From: Kristi Beckham

Sent: Monday, December 29, 2014 4:44 PM

To: Nancy Rogers; 'MDRT User'; 'Andy Williamson'; 'clbrechtslaw@gmail.com’
Subject: RE: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2al of 3)

We received additional bounce backs so | broke each file into four total parts. Attached is Part 2a1.

I'm sorry for the inconvenience.

CH& Kristi Beckham

Legal Assistant

Cairncross & Hempelmann

524 Second Ave. | Ste. 500 | Seattle, WA 98104-2323
KBeckham@Cairncross.com | d:206-254-4494 | f:206-587-2308
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please contact the sender by reply email and destroy all copies of the original message. Ta comply with IRS regulations, we advise you that any
discussion of Federal fax issues in this email is nof infended or writien to be used, and cannof be used by you, (a) to avoid any penallies imposed under
the Infernal Revenue Code or (b} o promote, market, or recommend fo another parly any transaction or matter addressed herein.  Please be advised
that if you use a public or employer-provided computar or workplace device or sysfem, then there js a risk that your email correspondence may be
disclosed o your employer or other third party.

From: Kristi Beckham
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To: Nancy Rogers; 'MDRT User'; 'Andy Williamsan'; ‘olbrechtslaw@gmail.com’
Subject: RE: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2a of 3)



1 am resending the attachment to Email 2 of 3 in two parts, 2a and 2b. We received bounce backs because of the file
size. Attached is Part 2a.

Thank you.

CH& Kristi Beckham

Legal Assistant

Cairncross & Hempelmann

524 Second Ave. | Ste. 500 | Seattle, WA 98104-2323
KBeckham@Cairncross.com | d:206-254-4494 | {:206-587-2308

This emaif message may contain confidential and privifeged information. Any unauthorized use is prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message. To comply with IRS reguiations, we advise you thaf any
discussfon of Federal tax issues in this email is not intended or wriffen to be used, and cannot be used by you, (a) to aveid any penalties imposed under
the Infernal Revenue Code or (b) fo promote, market, or recommend to another party any transaction or mafter addressed herein.  Please be advised
that if you use a public or employer-provided compufer or workplace device or system, then there is a risk that your emaif corraspondence may be
disclosed o your employer or other third party.

From: Nancy Rogers

Sent: Monday, December 29, 2014 4:20 PM

Ta: 'MDRT User'; "Andy Williamson'; 'olbrechtslaw@gmail.com'

Cc: Kristi Beckham

Subject: Yarrow Bay Reply materials, Plat 2C PLN 13-0027 (Email 2 of 3)

Dear Mr. Examiner and MDRT Team and Mr. Williamson:

Yarrow Bay’s reply materials are in three parts: (1) a 22 page memo, {2} the attached full PP1A decision (December
2012}, and (3) the Hearing Examiner’s Recommendation of Approval for The Villages Development Agreement
{September 2011}, together with a Department of Ecology Guidance Document (April 2005), and a memo from Transpo
{December 2014). Please let me know if you do not receive all parts or have any trouble opening.

We will also be filing the separate reply materials on January 9 after we review the City’s response, due Jan 7.

Thank you,

CH& Nancy Bainbridge Rogers

Attorney

Cairncross & Hempelmann

524 Second Ave. | Ste. 500 | Seattle, WA 98104-2323 | vCard | Bio
NRogers@Cairncross.com | d:206-254-4417 | f:206-587-2308
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This email message may conlain confidential and privileged information. Any unauthorized use is prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy alf coples of the original message. To comply with IRS regulations, we advise you that any
discussion of Federal tax issues in this email is nof infended or writfen to be used, and cannof be used by you, (a) to avoid any penalties imposed under
the Infernal Revenue Code or (b) to promote, market, or recommend fo another parly any transaction or matter addressed herein.  Please be advised
that if you use a public or employer-provided computer or warkplace device or system, then there is a risk that your email correspondence may be
disclosed to your employer or other third parfy.



Overview. With the conditions noted below, PP1A also makes appropriate provision for
streets, alleys and other public ways. PP1A has accounted for the roadways, alleys,
access tracts and easements necessary for safe and viable mobility throughout the project
boundary as indicated on PP1A Sheets RS1-RD1 (staff Report Ex. 2). The Villages DA
Section 6.3 provides the standards for roadways within the project. The standards apply
equally to public and private streets with no distinction made for function or appearance,
except that pervious roads may be used for stormwater conirol and if used, pervious
roadways must remain privately owned and maintained. Unless specifically noted
otherwise, details of the street design comply with adopted City street standards.

The street nefwork generally consists of a ring or perimeter road that interconnects with
an interior gridded street pattern providing auto and pedestrian access to all of the lots
and fracts in the project. Some changes will be made to Roberts Drive to accommodate
the new development (see staff Report Ex. 37). Those changes must be complete and
accepted by the City as detailed in staff Report Ex. 37 regional infrastructure plan.
Extensions from the perimeter road to the south and east are anticipated with future
phases of development in The Villages.

(1) Deviations. Pursuant to Section 6.2 of The Villages DA, the Applicant requested
consideration and approval of three deviations to alley sections: (1) to allow alleys to be
constructed within a 20-foot wide tract instead of a 20-foot wide ROW, (2) to allow the
use of alternative cross sections instead of relying on the single slope cross section with a
curb and gutter on one side, and (3) to allow the drive isle width to be increased from 16-
feet wide fo 20-feet in isolated locations.

The Applicant has requested that a new element, a stormwater rain garden, be added to
the allowable roadway elements. The proposed rain garden is 11.5 feet wide and would
displace portions of the landscape strip and on-street parking where applied. Specifically,
the Applicant requested consideration and approval of two deviations to road sections: (1)
to allow a wider planter strip for the putpose of installing a rain garden within the ROW
between the curb and sidewalk and (2) to allow the use of a single slope road cross
section as opposed to a crowned road cross section for PP1A,

These alley and road section deviation requests were approved on July 27, 2012 (staff
Report Ex. 17 and 18). Conditions of approval will be added to address improvements to
Roberts Drive, on-street parking locations, bike lanes on Ash Avenue SE, street trees, and
alleys (specifically Alleys I and F).

(2) Proposed Street Network. The Applicant proposes to create two main roads, the
Villages Packway SE (also known as the Villages Community Connector) and Willow
Avenue SE/SE Dogwood Sireet (also known as the Ring Road). Villages Parkway SE is
proposed as a two-way, two lane roadway with a center landscape island. Sidewalks on
each side of the roadway are separated from the travel lane by landscaping and meander
through adjacent landscape tracts. This roadway includes bike lanes on each side. In
some locations, where necessary for traffic capacity, additional through lanes and turn
lanes are provided. The Villages Parkway SE will be the primary access to PP1A. This
segment through PP1A will bisect the center of PP1A and provide a centralized cotridor
for pedestrians, bikes and vehicles. The road will have a park-liks appearance with views
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of Mt. Rainier and landscape, park and pedestrian tracts ranging from 25 feet wide to
over 100 feet wide lining both sides of the roadway. The road is adjacent to the westerly
boundary of a 1.63 acre park and encircles another 1,17 acre park within an elongated
roundabout. The road will have a 5-foot meandering walkway on the west side and an 8-
foot wide paved trail on the east side.

Willow Avenue SE/SE Dogwood Street will consist of a single lane in each direction
with bike lanes, rain gardens, landscaping, sidewalks and on-street parking on both sides.
Rain gardens will break up the line of on-street parking. There will be no direct driveway
access from this roadway and the design of PP1A provides for several open spaces
fronting onto the roadway. The northernmost terminus of Willow Ave SE, in conjunction
with the re-alignment of the Lake Sawyer Road/SE Aubum Black Diamond Road
intersection, will include a roundabout.

(3) Access Poiuts. In his testimony, Peter Rimbos expressed concern that PPLA violates
Villages MPD COA 27 which states that no more than 150 residential units shall be
permitted with a single point of access, though up to 300 units may be allowed on an
interim basis, provided that a secondary point of access is provided, The Applicant’s
response in its Closing Remarks (11/9/2012) is that the requirement is not an access
capacity requirement, but a circulation and safety requivement. The Applicant states they
arc not required to provide one access for every 150 units but are instead required to
make sure that PP1A has more than one once the 150 unit threshold is met. The
Applicant argues the purpose of the requirement is to allow fire and emergency service
alternative access routes in the event one access road is blocked. The Applicant states
three access points are more than enough to ensure emergency operations work well and
that there are multiple circulation routes for emergency access.

(4) Transportation Model. In his testimony, Peter Rimbos discussed his concerns
regarding the adequacy of the transportation model and some of its underlying
assumptions. This issue was discussed in the SEPA Appeal Decision under SEPA Appeal
Issues Section (D). The Applicant argues any discussion of the transportation model as
part of the PP1A is a collateral atiack on prior decisions, namely the Villages MPD
Permit Approval. However, they do note in their Closing Remarks (11/9/2012) that one
of the modeling assumptions Mr. Rimbos is concerned about, Peak Hour Factor, has been
updated to include current data at most of the study intersections (see Declaration of Dan
McKinney Ex. 42} as part of the PP1A Traffic Impact Study (Ex. 16)).

(5) On-Site Infersection Improvements. The Applicant has proposed to construct a
single lane roundabout at SE Auburn-Black Diamond Road (Roberts Drive) and Village
Parkway SE. This roundabout will eventually serve as the western terminus of the future
Pipeline Road extension. The roundabout design provides for future expansion to a dual
lane roundabout if warrented by future vehicle volumes. The roundabout will be
landscaped and will serve as a gateway for those vehicles traveling from the west as they
transition from the County into the City of Black Diamond.

The Applicant has proposed to realign the intersection of Lake Sawyer Road/SE Auburn-
Black Diamond Road and construct a single lane roundabout with the goal of imptoving
traffic safety and improve efficiency for vehicular taffic over existing conditions. Like

Preliminary Plat p. 89 Findings, Conclusions and Decision



the roundabout at Villages Parkway SE, this roundabout design has also provided for
fature expansion to a dual lane roundabout if warranted by future vehicle volumes.

The project proposes to construct a traffic signal at SR 169 and Main Street.

(6) Frontage Improvements. Frontage improvements along SE Auburn-Black Diamond
Road (Roberts Drive) will provide over 2,700 lineal feet of sidewalks and 5 foot bike
lanes on both sides of the road. The southern side will include landscaped areas ranging
from 25 feet wide to over 50 feet in width. A meandering walkway will be provided
westerly of the Villages Parloway SE and a more formal sidewalk will be provided
easterly of the Parkway. In addition, there will be left and right turn lanes in conjunction
with the proposed roundabouts at Villages Parkway SE and Willow Avenue SE, and at
the signal controlled intersection of SE Auburn-Black Diamond Road (Roberts Drive)
and Village Parkway SE.

(7) On-Street Parking. On-street parking is provided on most streets in accordance with
the applicable street standard. Some parking is displaced by rain gardens where those
facilities are proposed to meet the stormwater treatment and discharge requirements. Rain
garden locations shown might change depending on site soil suitability. The quantity of
on-sirect parking shown in the application is the minimum acceptable amount and
supersedes the location and placerment of rain gardens or other utility systems. A
condition of approval sets the minimum amount of on-street parking and defines the
relationship of on-street parking to rain gardens and utility placement.

(8) Bike Lanes. Bike Lanes are generally consistent with the bike lanes shown and
required in Section 6.3 and Figure 6.3 of Villages DA, The bike lanes end near the
intersection (conversion) of Ash Ave SE and SE Dogwood Street, without an apparent
extension of the bike facility to other destinations. A condition of approval requires the
bike lane to be extended to Tract 984 to connect to the Cross Community Trail.

(9) Street Trees. Strest trees are not required but not adequately demonstrated on the
PP1A drawings. The Villages DA allows the trees to be placed in groves where other
roadside facilities (such as rain gardens) compromise an even spacing. A condition of
approval will require the Applicant to show street trees and to demonstrate that the
munber of trees required within a single block are placed within that same block,
although they may be placed in groves instead of uniformly spaced along the roadway.

(10) Street Lighting. Street lighting is required on all streets consistent with City
standards, including spacing, pole height, and fixtore type. Street lighting will be
reviewed as part of the Utility Permit review.

(11) Alleys. Alley I and Alley F within the application are used for Fire Department
access to several properties in PPlA. In order to meet the emergency access
requirements, these alleys will be as wide as the travel way of adjacent local streets. It
may be possible; therefore, that these alleys may be used by residents as “cut-through”
streets. In order to prevent this, and ensure that these alleys function as direct lot access
only, a condition of approval will require these alleys to be designed and constructed with
traffic calming features to prevent cut-through traffic.
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(12) Future Connection and Access Points. PP1A provides four connection points to
future implementing projects within The Villages MPD. These include right of way
dedication/roadway construction of Pine Avenue SE south, Willow Avenue SE/SE
Dogwood Street, as well as three curb radius returns along the south side of Willow
Avenue SE/SE Dogwood Street that depict where future roads will connect to PP1A.
Except for these four points of access provided along Auburn/Black-Diamoend Road, no
street stubs to offisite abutting properties are provided in PP1A. Street stubs to future
implementing projects within the Villages MPD that include potential connection points
to adjacent properties are provided, See PP1A Sheets RS6 through RS8 (staff Report Ex.
2).

(13) Off-Site Transportation Infrastructure. Villages MPD FOF 5(B, C, H, I, and K(+))
and Villages MPD COL 23(A) and 30(F) discussed off-site regional infrastructure
improvements required by the Applicant. The Villages MPD COA required an extensive
list of transportation improvements required by the Applicant for the entire Villages MPD
build out (Villages MPD COA No. 10, 15, 16, 18, 19, 20, and 25). The Villages DA
Section 11.5 provides for the timing, construction and funding of off-site regional
infrastructure improvements including transportation improvements for the entire
Villages MPD build out (Villages DA Tables 11-5-1 and 11-5-2 and Ex, @ and R).

A detailed implementation schedule for the PP1A regional infrastructure improvements
was approved by the Designated Official in August 2012 (Ex. 37). Villages DA Ex. K
incorporated the Phasing Plan from the Villages MPD COA. The Applicant will be
constructing all improvements depicted in the table, with the exception of the régional
wastewater storage facility which is not required at this time because the number of
ERUs contained within the PP1A does not trigger the need for the facility to be built. The
number of dwelling units per Ex. K anticipated to be built in Phase 1A is 850; PPLA
proposes 782 units.

(14) Rock Creek Bridge. As addressed in Finding of Fact 6(g) below, several citizens
including Mr. Edelman, Ms. Wheeler and Mr. Rimbos expressed concern about children
walking o school or to the commercial centers of the Villages from Morganville and
across the Rock Creek Bridge on SR 169, The record is unclear as fo whether children
will be walking across this bridge to school. This issue was discussed in the SEPA
Appeal Decision under SEPA Appeal Issues Section TII(A)6). The SEFPA MDNS found
that the pedesirian safety issue at the Rock Creck Bridge represented a probabls
significant adverse impact. The MDNS mitigation measure require the Applicant to either
(1} commit to doing the pedestrian improvements, or (2) the threshold determination is
reversed and the SEPA responsible official is directed to do a limited scope EIS on the
pedestrian safety impacts arising from increased pedestrian fraffic over the Rock Creek
Bridge.

(15)  Multi-modal connectivity. As shown in Ex. 2 and on PP1A Sheets RS1-9, the
proposed sidewalks, bike lanes, trails and roadways are designed to provide an
interconmected network of multi-modal motorized and non-motorized transportation
routes within and surrounding PP1A.
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c. Parks and Open Space:

PP1A makes adequate provision for parks and open space. The proposal incorporates an
extensive amount of open space and trails that is readily accessible to all PP1A residents
and that also provides a ready counection to surrounding areas. As determined in the
Conclusions of Law, PP1A satisfies all legislative standards for open space as well.

(1) General Overview. Approximately 22.84 acres of open space has been provided
in PP1A in a variety of ways, including parks, trails, landscape, pedestrian access and
sensitive areas and buffers. Public spaces within PP1A include developed parks ranging
in size from small common gieens to pocket parks to larger community parks, plazas,
pedestrian trails, and natural open space. Sheet CV35 of Ex. 2 provides a site plan of the
open space and trails of the proposal,

The smallest of the parks, known as commeon greens, serve as small, intimate open spaces
directly in front of homes that do not front a street. These spaces allow for pedestrian
access and serve as a collective front yard for children to play in. Common greens can be
found throughout PP1A, for example, Tract 958, which can be found on PP1A Sheet PP6
in Ex. 2. Pocket parks, which are parks one half acre or less in size, are intended fo serve
the informal needs of the immediately adjacent residents and may provide tot-lots, small
open areas to play, seating areas, etc. These pocket parks can also be found throughout
PP1A, for example, Tract 948, which can be found on PP1A Sheet PP4 in Ex. 2.
Neighborhood parks, generally one half to one acre in size, are less frequently found in
PP1A. Neighborhood parks meet the social and recreational needs of neighborhoods and
include a varicty of amenities and activities including tot lots, small playfields, seating
areas, pea patches, ete. An example of a Neighborhood Park is Tract 932, which can be
found on PP1A. Sheet PP4 included in Ex. 2.

The largest of the parks, community parks, are generally one acre or greater in size and
are destinations that serve the recreational, social, and civic needs of the community as a
whole. Community parks are focal points within the community and include amenities
such as larger play fields, tot lofs, civic gathering areas, sports courts, etc. The framework
of PP1A is built around the community parks located in Tracts 916 and 917. See PP1A
Sheets PP1 and PP4 included in Ex. 2 for locations.

There are locations within PPIA that are areas shown ag natural open space in the figure
on Page 5-7 of the Villages MPD application. The first area is the 100° frail corridor
along the western boundary of the plat (Tracts 944 and 946) and the second area is along
the south side of Roberts Drive from the western boundary of the plat extending east to
Villages Parkway SE (Tract 990). The tract table on PP1A Sheets CV5 and CV6 (Exhibit
2) show Tracts 944 and 946 as apen space tracts, with natural landscape (NL) and
pedestrian access (PA) uses, and Tract 990 is shown as an open space tract with
landscape use (LA). In order to enhance the natwral landscape features of PP1A, staff has
recommended and this decision adopls a condition that would Tract 990 shall be
designated for natural landscape use.

Trail plans meeting City standards will be provided to the City as part of the landscape
plans that will be submitted on a division-by-division basis, when the Applicant seeks
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final engineering plan review and approval. To further provide guidance on the timing of
trail construction, the Applicant has proposed a condition in Ex. 91, to require that trails
be constructed or bonded prior to final plat approval. This condition will be adopted into
the PPIA conditions of approval to provide a clear standard on fiming of trail
improvements.

(2)  Connectivity of Parks and Open Space. The parks and open space of PP1A are
well connected with the proposed housing and other land uses. The open space is linked
through a networtk of sidewalks, trails and pathways. See PP1A Sheets RS1-RS9 (Exhibit
2) for a depiction of the numerous sidewalks, trails and pathways that provide multiple
links to adjacent open space. As shown on PP1A Sheet CV5 (Exhibit 2), PP1A is
designed with clusters of compact residential lots that are in close proximity to shared
open space, rather than suburban-style large lots with little common open space.

(3}  Maintenance. The Applicant has also sought to clarify responsibilities by a
proposed condition in Ex. 91, Condition 10, making the Villages Master Developer or
Homeowner’s Association responsible for the maintenance of neighborhood parks, trails
and community parks. This condition has been adopted into the PP1A COAs.

(4)  Staff and Citizen Concerns. Page 50 of the Staff Report notes that several parks
identified on Sheet CV5 are incorrectly identified as Neighborhood Parks and Pocket
Parks. The Applicant has proposed a condition, Ex. 91, Condition 14, that has been
adopted with some modification to resolve the discrepancy by requiring that the proper
terms are substituted, as approved by staff.

In public testimony, Cindy Wheeler Rich Ostrowski expressed coneern that one of the
planned open space parks is within a roundabout and is identified as a community park.
Although this is not usually the most appropriate place for a park facility, the open space
area within this roundabout is 51,000 square feet in size and serves as a dramatic visual
focal point for the residents of PP1A as they daily commute through their neighborhood.
A legitimate concern inherent in these comments is that there are dangers involved in
children crossing the roads to get to this park as well as children chasing balls and the
like out of the park into traffic. The conditions of approval will require the Applicant to
acquire approval from staff for a plan for Tract 917 park use that assures that use of the
park will not present a danger to pedestrians or children due to the proximity of the
surrounding roads.

d. Waler:

There is adequate provision for water. Water service will be provided by the City of
Black Diamond. As indicated by Section 7.2.1 of The Villages DA and the water
availability letter from the City dated June 11, 2012, Ex. 45, adequate water is available
to serve the PP1A. An approximately 98 acre portion of PP1A is currently subject to a
water service arca dispute with the Covington Water District, but as discussed in the
conclusions of law the conditions of approval will ensure that the proposal will be served
by adequate water while the dispute runs its course.
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In general, the new water system will consist of looped water mains that are located in
city-owned rights-of-way and easements and served from an extension of the City's
existing 750 pressure zone. The general lay out of the new water system is depicted in
Sheets SSWA1-8 of Ex. 2. The pipes are looped for redundancy and reliability and are
equipped with strategically located valves and inter-connections so that short-term
failures can be isolated and repaired with a minimum of service disruptions. In some
portions of the project there are dual water mains as it is anticipated that future phases
will need service from higher pressure pipelines (the 850-zone). Therefore, both a low
pressure and high pressure pipeline may be constructed side-by-side or one above the
other. The Villages MPD COA require that where possible, future 850-zone mains
should be interconnected to the 750-zone to improve service to the Phase 1A customers
and to prevent stagnation of water in unused pipelines. These mains may be isolated from
the 750-zone in the firture when buildings are constructed in the 850 zone.

The City can provide needed water to the project through its existing water rights and
foture connections to a City of Tacoma supply pipeline. The existing water mains are
supplied by the City’s existing springs near the Green River. Equalizing, fire flow, and
standby storage are provided by the 850-zone reservoir and delivered to the 750-zone
through existing pressure reducing stations. There is sufficient capacity in the 850
reservoir and in the city-wide supply water distribution system to support the uses shown
in this application; namely 921 ERU,

The on-site water distribution system is generally composed of loops of 12-inch diameter
pipe proposed to be located within the completed rights-of-way. According to the Staff
Report, the water conveyance system as designed is consistent with City standards and
requirements. All elevations within the project can be served, including the highest
anticipated finished floor elevations within future structures, without booster pump
stations. Water mains are sized to provide the required flow rates during maximum fire
flow conditions, while meeting the minimum pressure criteria. The conditions of
approval require all water mains to be located in public rights of way or within utility
easements that provide a minimum of 15' of unobstructed space for access and
maintenance.

The Villages MPD Permit Condition #58, and Villages DA Section 7.2.5, set forth water
conservation and monitoring requirements. The waler conservation plan requiremnents
applicable to water fixtures will be applied during future building permit review and
approval; the moniforing requirements will be implemented by the Designated Official,
per Section 7.2.5 of Villages DA.

e. Sewer:

Sewer service is available through off-site connections to either the City or King County
collection system. Under either connection, sewer will ultimately be discharged into the
Metro Treatment Plant in Renton, Washington.

As outlined in FOF(II}(E)(2) of the SEPA appeal decision, the Renton treatment plant
has adequate capacity to accommodate PP1A wastewater. PP1A will generate demand
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for 921 ERUs and the treatment plant can accommodate 1,150 ERUs from Black
Diamond. To assure that concerns about the adequacy of capacity of the existing sewer
system are satisfied, the City in its closing preliminary plat comments, Ex. 149, has
requested that the Hearing Examiner require an additional condition with preliminary plat
approval. The new condition would require the Applicant to conduct a wet season
inspection of the existing collection system to determine “that there are no root intrusions,
blockage, breakage, or other deficiency that would render the City’s existing sewer
system downstream of the proposed point of connection insufficient to convey the
sanitary sewer flows anticipated from the PPIA.® Given that the PP1A wastewater
discharges are close to the 1,150 ERU treatment capacity, the condition is reasonably
necessary to ensure that sewer can be adequately treated and will be imposed.

The sewer plan for the proposal is located at SSWA1-8 of Ex. 2. The actual location,
pipe sizes and the details of construction will be specified in subsequent Utility Permits
and may difter from the schematic configuration shown in this application, The Applicant
will construct the lines identified in those plans and then either (1) connect them to the
City’s collection system at a manhole located near the intersection of Union Drive and
Robert’s Drive; or (2) connect to the County’s collection systern to the Black Diamond
Trunk Line located on Lake Sawyer Road. The conditions of approval tequire a
connection to the City’s collection system unless King County approves a connection to
its system.

The Applicant proposes an inferim pumping station to be located directly adjacent to
PP1A and just north of the interim stormwater pond. The pump station will pump
wastewater to the two connection points referenced in the preceding paragraph by force
mail. The pump station will serve all of PPIA and portion of fiture phases of the
Villages MPD that drain to this location. It will likely be removed in the firture as a
permanent wastewater pump station is located further to the south in several years. A
recommended condition of approval is for the lift station to be complete and operational
before the firs building permit (for a building or structure that may generate sewage) is
issued. The temporary lift station will pump the collected sewage to the City or County
connection points referenced above.

From the City connection point near Union and Robert’s Drive, the wastewater would
flow by gravity to the City’s Morganville Lift Station. From the Morganville Lift Station,
the sewage would then be pumped to a gravity line within Morgan Street. From this
Morgan Street gravity line, the PP1A effluent would flow by gravity to the Metro Lift
Station by Jones Lake. From this Metro Lift Station, the sewage is pumped through a
force main back along Morgan Street and Roberts Drive eventually discharging to the
Black Diamond Trunk Line in Lake Sawyer Road. Ultimately, under both the City and
County connections, the wastewater will enter the Black Diamond Trunk Line. Although
the trank line is called the “Black Diamond Trunk Line®, it is important to understand
that it is a county facility.

The Black Diamond Trunk Line is a gravity system and flows north and west out of the
City of Black Diamond, through Soos Creek Sewer and eventually to a Metro trunk line,
which ties into its Renton Treatment Plant.
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Extensions to the sewer system, within the project, will be in accordance with Villages
DA and adopted codes and standards. In general, the new sewer system will consist of
gravity sewer pipes that are installed within public rights-of-way and easements. The
pipes direct flow toward the south and generally converge at a point near the regional
stormwater pond, where the sewage is collected and discharged to the wet well of the
temporary lift station. In the future, the gravity piping system will be extended further to
the south through future projects, where sewage will be collected in a future permanent
lift station.

It is anticipated that future phases of development may flow through the pipelines
constructed as part of PP1A, toward a permanent lift station that is located to the south of
PPLA. Therefore, some oversizing of pipelines in the PP1A is anticipated (both in the
gravity collection system and in the force main) to accommodate future capacity. Excess
sewage capacity, both in gravity pipelines and force mains, can present operational and
maintenance impacts as residence times inereass or velocities are reduced, A condition of
approval requires that for any pipelines that are designed with excess capacity to include
provisions to minimize the operational impacts due to the oversizing.

Citizen and Staff Concerns. Ms. Cindy Proctor and Ms. Cindy Wheeler gave oral
testimony during the preliminary plat portion of the hearing. Mr. Jack Sperry submitted
written festimony for the hearing record. Issues raised or concerns expressed were:

* Lack of adequate system capacily

» Overflow at lift station or blockages in existing system
+ No King County approval

s Proposed collection system is conceptual only

¢ Location of the proposed large storage facility will impact the decision on where
the PP1A collection system will discharge

System capacity is adequate as determined in the SEPA appeal. There is no evidence in
the record that City and County development standards are inadequate to prevent
overflow. As discussed in the SEPA Appeal, King County raised comcerns about
overflow and blockages in Ex. 90, but these concerns were for wastewater flows that
exceed current system capacity. PP1A will not exceed current capacity. Further, M.
Ervin, a registered professional engineer with expertise in wastewater system design,
testified that there are no concerns about environmental impacts from any overflow at the
Lift station or from blockages in the existing system.

In order to address concems over required County approvals for the sewer system,
County approval will be required prior to final plat approval of the first division of PP1A.
In any event, given that PP1A will be discharging within existing treatment capacity,
there is no reasonable basis to conclude that County approval will not be forthcoming,

The proposed sewer collection system at pages SSWAI-8 of Ex. 2 is indeed conceptual
and as noted in the Conclusions of Law to this decision no more detail is required. Ex. 2
provides sufficient information to evaluate the proposed sewer system and there is
notiing in the record to suggest that on-site conditions would require any major alteration
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to the final layout of the sewer lines that would necessitate any significant changes in
project design.

The location of the proposed large storage facitity identified in Ex. 90 does not need to be
determined at this time due to any design issues with the PP1A sewer system. As noted
in the second declaration of Alan Fure, Ex. 95, the storage facility alternatives can be
served by either extending a force main up Lake Sawyer Road or using the existing City
collection system,

Jo Schools:

The propesal provides adequate provision for school sites. Lots 1L and 2L within PP1A
have been provided for dedication to the Enumclaw School District for an elementary
school site. PP1A provides a 12.5 acre elementary school site (lots 11, and 2L) pursuant
to the Comprehensive School Mitigation Agreement (CSMA) dated January 24, 2011
(recorded under King County recording no. 20110624001156). The site will be of
sufficient size to accommodate necessary school buildings, parking and typical sports
fields and playgrounds associated with an elementary school use. The elementary school
site is located within one-half mile of residential areas within PP1A, consistent with
Villages MPD COA No. 98. In addition, Per Section 13.3 of Villages DA, school
mitigation is accomplished through the CSMA, which requires payment of a school
mitigation fee. The mitigation fee is based on the Enumclaw School District’s
calculations concerning the expected student generation rate of The Villages MPD and
the anticipated cost of new school facilities. Section 3.1 of the CSMA provides that the
Agreement “constitutes full, total, complete and sufficient mitigation of the impact of full
build out of The Villages MPD on school facilities of the District.”

‘The Enumclaw School District ultimately determines when it will start consiruction of
the elementary school for PP1A. The Applicant, however, will transfer ownership of the
clementary school site within PP1A soon after it receives final plat approval for Division
1L, within which the school site is located. The Enumclaw School District has been
notified of the PP1A. As of the date of this report, no comments have been received.

Ms. Proctor suggested a condition of approval in which quarterly reports be made to the
Enumclaw School District with project infrastructure and timeline updates. She further
asserted that the District needed more than 30 days to approve CC&Rs. She requested
that the Applicant make a yearly report to the District, that the Applicant advise the
District when the 180 day contingency of the CSMA is triggered, that the District be
given more than 30 days to review CC&Rs as provided in the CSMA, that the Applicant
help fund school levies and that divisional approval of PP1A not be allowed because that
would impair the Applicant’s obligations {o provide for school mitigation. In its written
closing comments, Ex. 148, the Applicant stated it had no objection to providing
quarterly updates fo the school district and that it would make yearly reports to the
District if requested by the District.

Ms. Wheeler testified that Enumeclaw School district taxpayers are not aware of the
impacts to their school system because no public hearings have been held on the issue. If
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school levies are not passed within a 12-month period, the school sites are deeded back to
the developer.

Mr. Ostrowski testified that there was no adequate school preparation for the plat, and
that if the school sites are not in place for this first plat, then the next ones will not be
adequate either. According to the school agreement, no schools will be sited outside the
UGA,; however, two middle schools are sited in that area,

g. Sidewalks to and from School:

All of the streets within PP1A will have sidewalks, along with an extensive trail network
as discussed in the open space/park findings of this decision. This network of sidewalks
and trails provides for adequate walking conditions to and from school within PP1A.
Offsite there are potential problems with children walking to school within PP1A from
Morganville. Mr. Edelman and Ms. Wheeler both expressed concerng about this issue
during the preliminary plat portion of the hearing. It’s unclear from the record whether
Morganville residents would go to school in PP1A and whether they would be bussed as
opposed to walk. Nonetheless, any impacts to school children are adequately addressed
in the SEPA Appeal decision. Under the SEPA conditions, the Applicant will have fo
construct pedestrian improvements that safely connect Morganville to PP1A if reasonably
feasible. If not reasonably feasible, the Applicant will either have to complete a limited
scope EIS to assess the issue or complete the improvements anyway. This is the most
that can be legally required of the Applicant to address off-site walking conditions for
school children.

h. Fire Protection:

There is adequate provision for fire profection and paramedic services. Fire and
paramedic services will be provided by the Mountain View Fire and Rescue, also known
as King County District No. 44. PP1A is within 1.5 miles travel distance upon built
roads of Station 99 located at 25313 Baker Street. In addition, Station 98 is located at
22015 SE 296th Street,

Required fire flows are estimated to range from 2,500 gpm to 3,500 gpm. The Fire
Marshall will establish actual requirements during building permit review. Fire hydtants
will be provided in rights-of-way. Additional hydrants may be required around some
buildings as determined by Fire Department review and approval of building permits.
Sprinkless will be provided in buildings according to the requirements of the International
Fire Code.

Section 134 of the Villages DA comprehensively addresses fire mitigation, including
requirements that pertain fo the design and construction of a satellite fire station that are
triggered by the certificate of occupancy for the 250¢th dwelling unit for the Villages
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MPD. These Villages DA requirements are referenced in the conditions of approval for
this decision. On September 20, 2012 the City also adopted fire impact fees, which will
take the place of the fire mitigation fees required in Section 13.4.

As indicated in the City’s staff Report dated October 12, 2012 on page 34, the Fire
Department reviewed the proposed subdivision for adequacy of water sapply and access
for fire protection and medical aid purposes and provided comments and reconumended
conditions. Those recommended conditions have been adopted for this decision.

VI. CONCLUSIONS OF LAW
Procedural:

1. Authority of Hearing Examiner: BDMC 18.08.030 provides that preliminary plat
applications are classified as Type 3 applications. BDMC 18.08.060 provides that the Hearing
Examiner shall make final decisions on preliminary plat applications after holding an open
record hearing. BDMC 19.04.250 requires the Examiner to hear SEPA Appeals and also
requires that the appeals be consolidated with the hearing on the underlying permit application.

Substantive:
2. Zoning Designation: MPD, Master Planued Development

3. Review Criferia and Application. BDMC 17.15.020 governs the eriteria for preliminary
plat approval. Those criteria are quoted in italics below and applied to the proposal under
corresponding Conchusions of Law.

BDMC 17.15.020(AX1):  The proposed subdivision meeis all city zoning regulations and is
consistent with the cily's comprehensive plan maps and policies, and with the Black Diamond
design standards and guidelines where applicable;

BDMC 17.15.020(A)(1)(a): The proposed subdivision meets all city zoning regulations.

4, Consistency with Zoning Regulations. Bulk, dimensional and use standards typically
associated with “zoning regulations™ are set in the MPD zoning district by the required MPD
ordinance and development agreemeni. The Staff Report contains a detailed assessment of
compliance with MPD standards as well as the Villages MPD COAs and Villages Development
Agreement at p. 29-58. The review and analysis, including any Findings of Fact and
Conclusions of Law included therein, are mcorporated by this reference as if set forth in full.
Zoning requirements are also addressed in Finding of Fact 28 and 29 of the Staff Report, which
are also incorporated by this reference as if set forth in full.

Added SEPA condition No. 8 will alse be imposed as a PP1A condition in order to comply with
BDMC 19.30.080(B)(1), which requires the delineation of tree root protection zones ptior to
construction.
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BDMC 17.15.020(A)(1)(b): The proposed subdivision is comsistent with the City’s
comprehensive plan maps and policies

3. Consistency with Comprehensive Plan. The Comprehensive Plan designation of the
propertics is Low Density Residential, Mixed Use and Master Planned Development Overlay.
Regarding the MPD Overlay, the BDCP states, “Areas with an MPD overlay designation are
intended to develop only subsequent to approval of an MPD permit pursuant to Black Diamond
Municipal Code.” The Villages Phuse 14 Preliminary Plat is an implementing project of the
approved Villages MPD. It is therefore consistent with the “Master Planned Development
Overlay” Comprehensive Plan mep designation. The proposal also implicates other
Comprehensive Plan policies. Those policies are identified and applied at pages 9-15 of the staff
Report, which are adopted and incorporated by this reference as if set forth in full, including all
findings of fact and conclusions of law therein.

6. SEPA/Plat Conditions Implementing Comprehensive Plan Policies. As noted in BDMC
19.04.240, the Comprehensive Plan serves as a part of the City’s SEPA. policies in addition to a
source of regulatory authority for subdivision approval under the criterion quoted above.
Consequently, the following SEPA mitigation measures added by the SEPA appeal are imposed
both as SEPA mitigation measures via the comprehensive plan SEPA policies and as conditions
of the preliminary plat in order to assure compliance with BDMC 17.15.020(A)(1)(b):

a. Added SEPA Mitigation Measure No. 2 (King County Approval of Sewer): Policy
CF-27 (ensure adequate sewer available prior to development).

b. Added SFPA Mitigation Measure No. 4 (Verify Wetland E1 Classification). Policy
LU-4 (preserve and protect wetlands).

¢. Added SEPA Mitigation Measure No. 5 (Rock Creck Baseline Monitoring): Goal 10
(protect and enhance water quality); UGA Policy NE 3 (protect surface water

quality).

d. Added SEPA Mitigation Measure No. 7 (HPA_in checklist): Coal 8 (protect

fisheries); Goal 9 (conscrve fish and wildlifc habitaf); UGA Policy NE 5 (maintain
natural stream processes); Objective NE-3 (promote preservation of fish and wildlife
habitats); Policy NE-10 (avoid disturbance of valuable fish and wildlife habitat).

BDMC 17.15.020(A)(1)(c): The proposed subdivision is consistent with the Black Diamond
Design Guidelines, where applicable

7. The City of Black Diamond Design Guidelines consist of the following different sets of
guidelines: MPI) Framework Design Standards & Guidelines; Residential Uses in the Historic
Village Core; Multi-Family Development; Business Pavk / Industrial Areas; Commercial Zones;
and The Historic Town Center. Of these different sets of guidelines, only the MPD Framework
Design Standards & Guidelines are applicable to the Phase 1A Preliminary Plat.

The Mulii-Family Development and Commercial Zones Design Guidelines, along with Exhibits
H and I of Villages DA, will be applied to certain specific Implementing Approvals within the
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PP1A, specifically, at the site plan review and building permit stage, after building and site plan
details are known.

The proposal is consistent with the MPD Framework Design Standards and Guidelines. The
Design Review Committee (DRC) has reviewed project design and has issued a letter stating it is
compliant. See Ex. 20. The Staff Report also contains a detailed application of the applicable
design standards and has found the project to be consistent with them. The amalysis in the Staff
Report, at pages 16-26, is adopted and incorporated by this reference as if forth in full, including
any findings or conclusions therein.

In order to enhance the ability to protect large stands of trees as required by MPD Design
Standard B(3), added SEPA mitigation measure no. 8 will be added to the PP1A conditions of
approval in order to require the delineation of root protection zones prior to the removal of any
frees.

BDMC 17.15.020(A)(2): The proposed subdivision results in a net density that is equal 1o or
less tham the allowable maximum density established by the zoning regulations, and is greater
than or equal to any applicable minimum density requirement;

8. Compliant Density. The allowable maximum density for MPD properties is set forth in
BDMC 18.98.120(F), which allows a density of 18 umits per gross acres, with multi-family
housing at up to 30 units per gross acre. Sheet CV4 of PP1A (Exhibit 2) contains a section
entitled “Land Use Capacity Table” which denotes an overall Phase 1A gross residential parcel
density of 10.65 units/acre and an overall Phase 1A net residential parcel density of 12.48
units/acre for the project. PP1A is equal to or less than the allowable maximum density
established by BDMC 18.98.120(F).

The applicable mininum density requirement is specified in BDMC Section 18.98.120(E), which
is the base density designated in any applicable pre-anmexation agreement or development
agreement and in the absence of any such agreement, the minimum density designated in the
comprehensive plan. The base density specified in the Black Diamond Comprehensive Plan for
MPD properties is 4 units per gross acre; the density specified in the Black Diamond Urban
Growth Area agreement is 4 units per acre. In addition, the Villages MPD COA #131 (Exhibit C
of Villages DA) states that 2 minitum density of 4 du/per net acre for residential dovelopment
shall be required for implementing projects, and shall be calculated for each development parcel
using the boundaries of that parcel (or the portion thereof to be developed) as shown on the Land
Use plan map (Figure 3-1, as updated July 8, 2010).

As shown on Sheet CV4, “Land Use Capacity Table,” the PP1A proposes a gross residential
density of 10.65 units per acre, and a net density of 12.48 nnits per acre, which is equal to or
greater than the applicable minimum density requirements specified in the BDUGAA, the
Comprehensive Plan, and Villages MPD Permit Condition No. 131.

BDMC 17.15.020(A)(3): The public use and interest is served by the establishment of the
subdivision and dedication. In considering this criteria, it shall be determined if appropriate
provisions are made for all relevant matters, including, but not limited to, the public health,
safety and general welfare, open spaces, storm drainage ways, streets, alleys, other public ways,
water supplies, sanitary wastes, parks, playgrounds, sites for schools and school grounds;
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9. Adequate Infrastructure, As determined in Finding of Fact No. 6, the subdivision
provides for adequate infrastructure as contemplated in the standard quoted above. There are
also no probable significant adverse environmental impacts associated with the proposal, as
determined by the SEPA responsible official and sustained on administrative appeal in this
consolidated proceeding. No other significant adverse impacts are related to the project, as
determined in Finding of Fact No. 5. The proposal serves to accommodate urban growth within
an urban growth area in furtherance of the goals and policies of the Washington State Growth
Management Act and also serves to implement the Villages Master Plan Ordinance and
Development Agreement as intended by the City Council that approved those documents. For
all these reasons, the proposal makes appropriate provision for public health, safety and welfare
and is in the public interest.

In order to provide for adequate sanitary waste, SEPA added condition no. 2 will be added to the
PP1A conditions in order to require all necessary King County approvals prior 1o final plat
approval of the first PP1 A division for the connection and/or discharge of all PP1A wastewater
into the King County sewer system. In order to ensure that PP1A is constructed in the public
interest and consistent with public health and welfare, SEPA. added mitigation measwe no. 3 will
be added to the PP1A conditions in order to require that the Applicant prepares a detailed noise
mitigation plan as required by Villages MPD No. 35. In order to ensure that wetlands are
adequately protected in furtherance of the public inferest and public health and welfare, SEPA
added mitigation measure no. 4 is added as a PP1A condition of approval in order 1o require the
re-evaluation of the classification of Wetland El. In order to ensure that water guality is
adequately protected in firtherance of the public interest and public health, safety and welfare,
SEPA added mitigation measurc no. 5 is added to the PP1A conditions of approval. In order to
ensure that trees are adequately protected in the public inferest and public safety and welfare,
SEPA added mitigation measure no. 8 will be added to the PP1A conditions of approval to
require delineation of root zones for trees prior to any clearing. In order to ensure that wildlife
are protected in the public interest and welfare, SEPA added mitigation measure no. 9 will be
added to the PP1A conditions of approval in order to require an assessment of potential wildlife
cotridors between wetlands.

10.  Multiple Access. During his plat comments, Mr. Rimbos asserted that the proposal fails
to comply with the access requirements of Villages MPD COA No. 27. As discussed in Finding
of Fact 6(a), MPD COA No. 27 prohibits more than 150 residential units to be accessed via a
single access point, except that up to 300 units may be permitted on an interim basis provided a
secondary access point is eventually constructed. The Applicant is cotrect in its assertion that it
is not required to provide an access point for every 150 units, but is instead only required to
provide more than one access point once the 150 unit threshold is met. The PP1A, as proposed,
provides adequate access for circulation and emergency vehicles,

11, Covington Water District Service Area Dispute. In Ex. 66 and at hearing, the Covington

Water District (*CWD”) disputes the adequacy of water provision because it lays claim to 98
acres of the water service area for PP1A. The City maintains it has rights to serve this area. The
conditions of approval assures that all uses within PP1A. will be served with adequate water in
full conformance with all applicable development standards.
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As noted by the Applicant’s briefing on the issue, the Applicant need only make a threshold
showing at the preliminary plat stage that the completed development is able to comply with
applicable zoning ordinances and health regulations and that the plat can only be denied on the
basis of inconsisiency with matters specified by regulation or ordinance if infirmities or
conditions exist that would preclude any possibility of plat approval. Knight v. City of Yelm,
173 Wn.2d 325, 343-44 (2011); Topping v. Pierce County Board of Commissioners, 29 Whn.
App. 781, 783-85 (1981).

The proposal clearly makes a threshold showing for adequacy of water. The proposal has
adequate water availability as determined in Section 7.2.1 of the DA. The preliminary plat
COAs require that any waterlines or other water utility facilities constructed prior to resolution of
the water service area dispute shall comply with the design and development standards of both
the CWD and the City of Black Diamond. The CQAs also require a connection plan to be built
into the waler system plan that allows for the connection to the legally entitled service provider
should a coust or other decision maker of competent jurisdiction determine that PP1A is served
by the incorrect water service provider. These conditions will guarantee adequate water service
according to the development and design standards of whichever provider is entitled to serve the
disputed area. As conditioned, there are no infirmities or conditions that exist that would
preclude any possibility of plat approval. Consequently, denial of the plat is not justified under
Knight and there is no need for the examiner to impose more stringent conditions as requested by
CWD in Ex. 66.

In its legal argument, Ex. 66, CWD also asserts that the proposal fails to comply with BDMC
17.12.010(B), which requires a plat application to contain “utility plans showing proposed
location, sizing and alignment”, as well as BDMQC 17.12.020(T) and (N), which require
preliminary plan documents that have generalized plans of proposed water distribution systems
and that show utility connections to adjacent Villages MPD properties. It is doubtful that
compliance with application requirements is within the scope of review for compliance with
preliminary plat criteria, although the failure to provide required information will certainly be
used against an applicant if the information is necessary o ascertain permit criteria. Beyond this,
the Applicant has complied with these requirements as outlined in the findings of fact in that its
plat drawings do show the general lay out of water lines. The exact connection points to the City
or CWD system is not currently known, but the COAs ensure that a connection point will be
designated prior to final plat approval. Tn sum, the utility information required for a preliminary
plat application is satisfied to the extent mecessary to meet the “threshold” standard for
preliminary plat review discussed under the Knight and Topping decisions.

In crafting the COAs addressing the service area dispute, the Examiner has declined to
incorporate the COA suggested by the Applicant in its written closing comments, Ex. 148, The
COA suggested by the Applicant would preclude final plat approval for the affected service areas
until the water service dispute is resolved. This condition could lead to a situation where land is
cleared, improvements installed and then no further development occurs for years as profracted
litigation over the service area between the Cily and CWD extend for years. Such partially
developed land can serve as a visual blight to the Black Diamond commugity. PP1A COA 99
enables the full development of the PP1A as the service area dispute continues. Should the
Applicant determine it legally cannot connect to the City or CWD prior to resclution of the water
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service area dispute it will be in the same position as it would be under its proposed COA, i.e. no
final plat approval until the dispute Is resolved. .

12.  Conceptual Sewer Plans. In his written comments Jack Sperry asserted that the sewer
plans submitted by the Applicant could not be conceptual. BDMC 17.12.020(1) only requires
“generalized” plans of proposed sewerage systems. The sewer plans in Ex. 2 satisfy this
requirement.

13, School Mitigation. Ms. Wheeler, Ms. Proctor and Mr. Ostrowski made several
comments and/or requests regarding school mitigation. Villages MPD 98 provides that the
CSMA provides for “adequate mitigation of impacts to school facilities” and the CSMA itself
provides that it serves as complete mitigation for all school impacts. Villages MPD COA 98
precludes any further mitigation through PP1A as discussed in II(B)(1} of the SEPA appeal
decision. Further, many of Ms, Proctor’s requests amounted to renegotiating terms of the
CSMA, which presumably was found satisfactory to the Enumclaw School District. The District
itself would be expected to have a better understanding than Ms. Proctor of what CSMA terms it
needs to mitigate school impacts. Nonetheless, in its written PPI1A closing, Ex. 148, the
Applicant has volunteered to provide quarterly reports to the District as requested by Ms. Proctor
and also to meet yearly with the District if requested by the District. The conditions of approval
will require that these reports identify when the 180 day contingency period was initiated if this
information had not already been transmitted to the District prior to submittal of the report.
Further, the conditions will require the Applicant to meet yearly with the District to discuss
construction progress as it relates fo school impacts, if requested by the District. Finally, a
condition of approval will require staff to consider the impacts of dividing final plat approval
into divisions and condition the divisions as necessary to ensure that the comnectivity of all
infrastructure requirements is not adversely affected and that the sequencing will not adversely
affect school mitigation. It is not immediately apparent how dividing final plat approval will
impair the Applicant’s obligations to provide mitigation under the CSMA, but if the SEPA
Appellants or the District have any specific concerns they can relay them to staff for their review
of any proposed divisiens.

BDMC 17.15.020(A)(4): The physical characterisiics of the proposed subdivision site, as
conditioned, do not increase the risk of flood or inundation conditions on- or ofisite;

14.  Flood Potential. As determined in Finding of Fact No. V(6)(a), the physical
characteristics of the PP1A utilizes appropriate storm water facilities designed in accordance
with the 2005 SWMWW, and infiltrate stormwater via LID rain gardens and a temporary water
quality pond and infiltration facility. As conditioned, the proposal will not increase the risk of
flood or inumdation, cither on-site or off-site (except for stotms larger than 100-year event, which
are not required to be regulated).

BDMC 17.15.020(A)(5): Applicable city development standards are met or exceeded;

15.  Consistency with Development Standards. The proposed subdivision has been reviewed
by staff for consistency with applicable portions of Title 17 (Divisions of Land), Title 18
(Zoning), and Title 19 (Environment), plus Villages DA and Villages MPD COA. With the
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exception of the allowable deviations described in staff Report Findings of Fact #21-24, all other
development standards or permit or Villages DA conditions are met or exceeded.

BDMC 17.15.020(A)(6): Al environmental impacts have been addressed consistent with the
public health, safety and welfare and city goals and policies;

16.  No Significant Adverse Environmental Tmpacts, As determined in Finding of Fact No 5,

there are no significant adverse impacts associated with the proposal, including significant
adverse environmental impacts.

BDMC 17.15.020(AX7):  Concurrency exists for all utilities and fransportation system
improvements prior to occupancy of any structures;

17. The staff report concludes that following completion of the improvements listed in the
PP1A application and in accordance with the conditions of approval in the Staff Report,
concurrency exists for the City’s water, sewer and stormwater systems. Thore is no evidence o

the contrary.

BDMC 17.15.020(A)(8): If the proposal is in an approved MPD, the proposed subdivision shall
be consistent with the approved MPD, the MPD conditions of approval, the MPD design
standards, and the MPD development agreement;

18, Consistency with MPD Requirements. As determined in Conclusion of Law No. 4, the
proposal is consistent with the Villages MPD and Villages DA as well as the MPD design
standards.

In order to provide for consistency with Villages MPD COA No. 35 » SEPA added mitigation
measure no. 3 is added as a condition of approval to PP1A to require stormwater baseline
phosphorous monitoring be completed prior to construction as required in Appendix O to the
Villages DA.

BDMC 17.15.020(A)(9):  There shall be commectivity of motorized and nonmotorized
Iransportation roules, open spaces and wildlife corridors with existing or proposed routes or
corridors on adjacent properties;

19.  Connectivity. As determined in Finding of Fact No. V(6)(b)(12) and (14), the propesed
trials, sidewalks, bike routes and roadways provides an interconnected, multi-modal network
within PPIA and to the sutrounding area and also provides for connectivity to adjoining
properties.

The connectivity of wildlife corridors for large animals has been fully addressed in the FEIS and
no major wildlife comridors are desigpated for PP1A. However, the FEIS also recognizes a
benefit fo connecting more minor wildlife corridors between wetlands. Further study of that
issue has been required via a new SEPA mitigation measure (added condition no. 9) resulting
from the SEPA Appeal of this proposal. This SEPA mitigation measure will be added as a PP1A
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condition to implement the criteria quoted above, Implementation of this condition may result in
connecting some wetlands located to the south of the proposal.

BDMC 17.15.020(A)(10): The use of cul-de-sacs and other dead-end streets shall be minimized
fo the fullest extent possible;

20. Cul-de-sac. No cul-de-sacs are proposed at full build-out of the PP1A. However, final
platting is proposed to occur in phases; the proposed divisions are shown on Sheet CV3 of PP1A
{Exhibit 2). Portions of roads within the preliminary plat will be built in conjunction with final
plats, necessitating the use of temporary turnarounds (to accommodate emergency access). As
divisions within PP1A receive final plat approval, the roads will be extended and connected and
the temporary turnarounds will be eliminated.

BDMC 17.15.020(A)(11): Appropriate provision has been made Jor the dedication of land to
any public body, and provision of public improvements has been made as necessary to serve the
subdivision. This shall include appropriate provision for payment of any impact fees imposed in
accordance with the provisions of RCW 82.02.050 through 82.02.090, and applicable city codes
and regulations. Dedications shall clearly be shown on the final plat;

21.  Dedications, Numerous tracts are proposed for access and utilities; see the Tract Table
on Sheet CV6 (Exhibit 2). Sheet CV5 and 6 clearly identify property that is to be publicly
owned. Per Section 6.5 of Villages DA, all street right-of-way will be dedicated to, owned and
maintained by the City except for private streets which include alleys, auto courts serving less
than 20 dwelling units and Main Street (Village PL. SE). A recommended condition of approval
will require all dedications to be shown on the final plats within PP1A.

The subdivision provides a 12.5 acre elementary school site (lots 11, and 21.) pursnant to the
CSMA. dated January 24, 2011 (recorded under King County recording no. 20110624001156),
The CSMA provides for the timing of conveyance of the school site to the Enumclaw School
District. Per Section 13.3 of Villages DA, additional school mitigation is accomplished through
the CSMA, which includes payment of a school mitigation fee.

Villages DA 134 requires the Applicant to pay fire impact fees when adopted by the City
Council. As determined in FOF No. V(6)(h), the City adopted fire impact fees in September,
2012. The Applicant will have to pay these fees per the terms of the impact fee ordinance. DA
134 further requires the Applicant to design and construct a satellite fire station. This
requirement is triggered by the cerlificate of occupancy for the 250th dwelling unit for the
Villages MPD. These DA requirements are referenced in the conditions of approval for this
decision.

Section 13.9 of the Villages DA addresses general government facilities mitigation, which
includes payment of a general government facilities mitigation fee and/or dedication of land
and/or construction of general government facilities. A recommended condition of approval will
require payment of the general government facilities mitigation fee pursuant to Section 13.9 of
the Villages DA.

Given the above, and subject to the recommended conditions of approval, this code requirement
1s met.
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BDMC 17.15.020(A)(12): The streetscape and public open space amenities shall be compatible
with any adjacent project that has been developed or approved for development as an MPD;

22.  Compatible Streetscape and Open Space. PP1A is the first implementing plat for The
Villages MPD. No adjacent properties have been developed as an MPD.

BDMC 17.15.020(A)(13):  The proposed subdivision provides safe walking conditions for
students who walk to and from school; and

23.  Safe Walking Conditions for School Children. As determined in Finding of Fact V(6)(g),
the proposal provides for safe walking conditions to and from school.

BDMC 17.15.020(A)(14): The proposed subdivision provides for tree preservation consistent
with the provisions of chapter 19.30.

24. A significant free report for PP1A was prepared by International Forestry Consultants,
Inc. on January 31,2011 and was submitted with the initial preliminary plat application. Since
that report did not address the arca of the proposed off-site storm drainage facility, staff
requested supplemental information. A second report, prepared by S.A, Newman, dated March
14, 2011, was provided on July 3, 2012. The two reports along with a Significant Tree Inventory
Exhibit address all areas of The Villages MPD proposed for disturbance as a result of PP1A
(Exhibits 12-14),

Given the size of the preliminary plat site, significant tree coverage densities were
determined based upon modeling work, with “ground truthing” being conducted by the two
consultants. Summary tables are provided in the reports; they indicate that a large number of
significant trees will be removed as a result of site development. Since these figures are based
upon modeling (as opposed to a precise inventory), staff finds it is more appropriate to address
free removal and compliance with BDMC 19.30 (Tree Preservation) more specifically as each
division of the plat is proposed for actual physical development.

Recommended conditions of approval related to tree removal:

a. Concurrent with submittal of Utility Permits for any final plat, the Applicant shall submit
a report with the exact number of significant trees to be removed in that plat and identify
mitigation per BDMC 19.30.070 (e.g., planting of replacement trees or payment info the City
tree mitigation fund).

b. "Trees proposed for replanting shall be native trees per Villages MPD COA 122.

A new SEPA condition imposed as a result of the SEPA Appeal also requires that the tree report
identified in the preceding paragraph shall delineate root profection zones.

DECISION

The proposed subdivision is approved if the Applicant commits to constructing Rock Creek
Bridge pedestrian improvements as outlined in SEPA mifigation measure No. 1, identified in
Section IV(1) of this decision, subject to the following conditions:
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1. The Master Developer shall execute the drainage easement for the off-site stormwater
pond shown on Sheets RS7-9 (Exhibit 2) prior fo final plat approval of any division
within PP1A.

2. Pursuant to BDMC 19.10.220.D, wetland buffer boundaries adjacent to land within this
plat shall be permanently delineated by split-rail fencing and identification signs, as
approved by the City. Fencing shall be installed prior to final plat approval of any plat
division adjacent to wetland buffers.

3. The proponent shall submit a wetland buffer vegetation management plan prepared in
accordance with BDMC 19.10.230.F for review and approval prior to the issuance of any
site development permits for lands adjacent to wetland buffers.

4. Wetlands and all required wetland buffers shall be defined as separate tracts in the final
plat (BDMC 19.10.150.B). These tracts shall be as shown on the proposed preliminary
plat drawings, except as may be modified pursuant to BDMC 19.10.230 prior to final plat
approval.

5. Prior to final plat approval of any division within PP1A, the proponent shall re-
channelize the south leg of the intersection of SE 288th St. and 216th Ave. SE to provide
a refuge/merge area for westbound left-turning vehicles.

6. Stationary consiruction equipment shall be located distant from sensitive receiving
properties wherever possible. Where this is infeasible, or where noise impacts would still
be likely to occur, portable noise barriers shall be placed arcund the equipment (pumps,
compressors, welding machines, etc.), with the opening directed away from sensitive
receiving properties,

7. All equipment required to use backup alarms shall utilize ambient-sensing alarms that
broadcast a warning sound loud enough to be heard over background noise, but without
having io use a preset, maximum volmme. Alternatively, use broadband backup alarms
instead of typical pure tone alarms.

8. Operators shall be required fo lift, rather than drag materials wherever feasible.
9. Eleciric pumps shall be used whenever pumps are required.

10. The proponent shall establish a noise confrol “hotline™ to allow neighbors affected by
neise to contact both the City and the construction contractor to ask gquestions or to
complain about violations of the noise reduction program per Condition of Approval #41
of The Villages MPD permit.

11. The proponent shall provide consiruction noise attenuation for existing residents
adjoining development parcels Villages V10, V13 and V15 as set forth in Villages MPD
COA #44 of The Villages MPD permit.

12, Work hours of operation shall be limited to 7:00 am. and 7:00 p.m. on weekdays, 3:00
am. and 5:00 p.m. on Saturday, and shall be prohibited on Sundays and City holidays,
subject to emergency construction and repair needs as set forth in BDMC 8.12.040.C.

13. The Master Developer shali ensure that the short term construction noise mitigation plan
for the PP1A is implemented during construction.
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14. The Master Developer shall establish the noise control hotline prior to commencement of
any development activity on the PP1A site.

15. The Master Developer shall form The Villages MPD Noise Review Comumittee no later
than one week after commencement of any development activity on the Phase 1A site.

16. The Master Developer shall notify the City in writing of the status of their compliance
with Section 13.7 (Noise Attenuation) of Villages DA with tegard to The Villages
development parcels V10, V13 and V15 at the time of submittal of Utility Permits for
those development parcels.

17. Prior to issuance of certificates of occupancy for the 726" ERU (equivalent residential
unit), the proponent shall construct a single-lane roundabout at the realigned intersection
of Lake Sawyer Rd. SE and SE Aubwn-Black Diamond Rd. (Roberts Dr.)

18. Prior to issuance of certificates of occupancy for the 327" BRU (equivalent residential
unit), the proponent shall install a traffic signal at the intersection of SE Auburn-Black
Diamond Rd. (Roberts Dr.) and Village P1. SE (aka Main St.).

19. Prior fo the issuance of certificates of occupancy for the 1,128" ERU (equivalent
residential unit), the proponent shall construct a single-lane roundabout at the intersection
of SE Auburn-Black Diamond Rd. (Roberts Dr.) and Villages Paikway SE (aka
Community Connector “A”).

20. The Eroponent shall model and meonitor traffic at the midpoint of occupancy of Phase 1A
(596" equivalent residential unit) and determine what additional requirements may be
necessary to comply with the transporfation concurrency requiremenis of the
Comprehensive Plan,

21.In addition to the applicable owners association, the Master Develaper shall also be
responsible for maintenance of Tract 901 (Village P1 SE).

22. All road grades shall not exceed 15%.

23. At the time of building permit application, structures will be required to either have
required fire flow available or to have a fire sprinkler system installed to allow for a
reduction in required fire flow,

24. All alleys shall be posted “No-Parking” with signage according io the International Fire
Code; provisions for enforcement of these no parking zones shall be defined and accepted
by the Designated Official prior to final plat approval of any plat division in which alleys
are provided.

25. If the final design length of Alley A from its intersection with Alley B exceeds 150 feet,
an approved Fire Department turnaround shall be provided at its end, per the IFC.

26. All ways-of-travel shall maintain a minimum 20 foot unobstructed driving surface per the
IFC. Bike lanes may be a component of this 20 foot width. The fire hydrant and water
supply system shall meet IFC Requirements, and shall be installed prior to the beginning
of combustible construction materials being placed on site. Construction materials refers
to the lumber (framing) packages and not to a job shack.

27. All dedications shall be shown on the final plat.
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28. The Applicant shall make provision for a satellite fire station in accordance with the
requirements of Section 13.4 of the Villages DA.

29, Prior to final plat approval of any plat division, the Applicant shall submit Covenants,
Conditions and Restrictions (CCRs) for such division for review and approval by the
Designated Official as defined in The Villages MPD Development Agreement. The
Designated Official’s review and approval shall be limited to the CCRs compliance with
the Conditions of Approval of The Villages MPD Permit (Black Diamond Ord. No. 10-
946) and the provisions of The Villages MPD Development Agreement dated December
12, 2011 (Black Diamond Ord. No. 11-970). Provided, if CCRs have already been
submitted and approved by the Designated Official that bind a certain plat division, this
condition shall be deemed satisfied for purposes of snch division.

30. The Applicant shall comply with the Roberts Dr. sidewalk and pedestrian connection in
accordance with the requirements of Section 11.6 of the Villages DA, In addition, the
Applicant has voluntarily agreed that, subject to the requirements of Section 11.6 of the
Villages DA, it shall submit a permit application for the sidewalk and pedestrian
commection prior to issvance of the Certificate of Occupancy for The Villages Phase 1A
Preliminary Plat’s 1™ Dwelling Unit and such connection shali be substantially complete
prior to issuance of the Certificate of Occupancy for The Villages Phase 1A Preliminary
Plat’s 200™ Dwelling Unit,”

31. Tract 990 (as shown on Sheets CV5 and CV6 of Exhibit 2) shall be designated for natural
landscape (NL}) use.

32. Any division of a final plat requiring TDRs' will not be processed or approved until the
Master Developer has acquired fitle to the needed TDRs and they have been assigned by
the Master Developer to the applicable division of the final plat.

33. Prior io final plat approval, the Master Developer shalt either comply with Villages MPD
COA #69 and obtain the Directors’ approval, or dedicate more open space as may be
necessary to minimum standards.

34. The Master Developer shall comply with Exhibit Q of Villages DA.
35. The Master Developer shall comply with Exhibit R of Villages DA.

36. Prior to final plat approval of the last division of PP1A, the Master Developer shall
submit a status report to the Designated Official verifying compliance with Exhibit P of
Villages DA.

37. Tracts 908 and 954-956 shall be maintained by the Master Developer (M.D.)/Applicable
Owners Association (A.OQ.A.).

38. All exisling water mains within public rights of way shall remain in-service during
construction. This condition will be enforced during Utility Permit review and approval.

39. Water connections will be required to both the 750 and the 850 pressure zones in order to
meet fireflow requirements and provide proper pressures to future development areas.
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40. All water mains shall be located in public rights of way or within utility easements that
provide a minimum of 15' of unobstructed width for access and maintenance. This
condition will be applied during Utility Permit review and approval.

41. If the Applicant builds off-site improvements to the City’s springs water source as a sole-
source project, then those improvements shall be completed or bonded prior to the first
Final Plat Approval within PP1A. In addition, the improvements shall be in-service and
accepted by the City before the first building permit is issued. If the Applicant elects to
use the ferms of the WSFFA to complete the off-site springs water source improvements,
then the Applicant shall notify the City, in writing, of this decision prior to the first Final
Plat approval. In addition, a Final Plat within PP1A may not be approved until the City
has designed and bid the necessary improvements. Building permits shall not be issued
until the improvements are complete and in-service.

42. Whete possible, 850 zone mains for service to future areas of the project shall be
interconnected to the 750 zone to improve service to the Phase 1A customers and to
prevent stagnation of water in unused pipelines. These mains may be isolated from the
750 zone in the future when buildings are constructed in the 850 zone. This condition will
be applied during Utility Permit review and approval.

43. If the Coordinated Water Service Area Boundary dispute has not been resolved prior to
Final Plat approval of any final plat that includes building lots within the disputed area,
then the water system that is designed for service to areas within the disputed boundary
for this area shall be designed to be compatible with both the Covington Water District
Standatds and the City of Black Diamond Standards. The City will be the permitting
agency for water system improvements in the dispufed area, even if the area is served by
the Covington Water District. This condition will be enforced during Utility Permit
review. :

44, Prior to Final Plat approval of any final plat that includes building lots within the
disputed area, a metes and bounds description of the line that is graphically shown on
Sheet CV2 and labeled "Coordinated Water Service Area Boundary" in the application
will be provided by the Applicant and this description will be used as the actual location
of the boundary.

45. If, as part of a final plat within the PP1A, some properties straddle the Coordinated Water
Service Area Boundary, and if the disputed area is served by the Covington Water
Disirict, service to the properties straddling the line will be from the City’s water system.

46. Sanitary sewer shall be discharged to the existing City collection system, unless King
County approves direct discharge into the regional King County collection system.

47. All existing sewer mains shall remain in-service during construction of any new sanitary
sewer facilities. This condition will be applied during Utility Permit review and approval,

48. Prior to issuing the first building permit for any structure that might discharge sanitary
sewer into the utility system, the temporary sanitary sewer lift station shall be complete,
operational and accepted by the Cify. This condition will be applied during building
permit review and approval.
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49. Prior to issuing the first building permit for any structure that might discharge sanitary
sewer into the utility system, the off-site pipelines connecting the temporary lift station to
the point of discharge shall be completed and accepted by the City, This condition will be
applied during building permit review and approval.

50. Any sewage pipelines (either gravity or force-main) that are designed with excess
capacity shall include provisions to minimize potential operational impacts due fo the
oversizing. This condition will be applied during Utility Permit review and approval.

51. On the face of each plan set for building and Utility permits in PP14A, the DRC (in
conjunetion with their notification of approval to the City) shall include the following
sewage flow information as applicable; the total building square footage included in that
application, the mumber of fixtiwe units, the Average Dry Weather Flow (ADWEF), and
the Peak Wet Weather Flow (PWWF) associated with the improvemenis in that
application, The information shall be in tabular form.

52. Stormwater from the rooftops in the area labeled "adaptive management” shall be
configured, through valves and piping, with the option of discharging into either the Zone
1A infiltration facilities or into the Zone 1C stormwater facility located south of PP1A
and designed and managed fo meet the target recharge flow rates and volumes to
Horseshoe Lake. The Applicant shall be responsible for monitoring and maintaining the
water balance within the adaptive management zone until all stormwater facilities within
the zone are complete and accepted by the City. The default position will set for Zone
1A, This condition will be enforced during Utility Permits.

53. The stormwater facility located to the south of the PP1A and shown on plat sheets RS7
through RS9 dated 8/23/2012 shall be designed and built at this time to accommaodate all
inture phases of The Villages MPD that may potentially drain to it. This condition will be
applied chring Utility Permit review and approval.

54. Prior to permitting for any future Villages MPD phase that may discharge to the
stormwater facility shown on PPIA sheets RS7 through RS9 dated 8/23/2312, the
Applicant shall demonstrate, through on-site real-time monitoring, that the 1 infiltration
system located o the south of the Phase 1A Plat is operating as-designed and has
sufficient capacity for those future phases. This condition will be applied during
preliminary plat, final plat and/or Utility Permit review for Villages MPD phases
subsequent to Phase 1A,

55. Prior to approval of the first clearing or grading permit, the Applicant shall provide
written confirmation, from the Department of Ecology, that an NPDES permit is not
required for any division of PP14, including utility installation and building construction.
Alternatively, the Applicant shall obtain any required NPDES permiit. This condition will
be applied during grading and/or clearing permit review and approval.

56. Improvements to Roberts Drive, as necessary to provide suitable access to the Project,
shall be completed and accepted by the City as detailed in Exhibit 37 regional
infrastructure plan. This condition will be applied during subsequent permit review and
approval.
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57. The on-street parking locations shown in the application shall be considered the
minimum acceptable number of parking spaces. To the extent that additional stormwater
facilities are required (namely rain gardens), these facilities shall be located outside the
right-of-way and shall not displace or eliminate any on-street parking spaces. This
condition will be applied during Utility Permit review and approval for rain garden
and/or street construction.

58. Extend the bike lanes on Ash Ave SE to Tract 984 (or as necessary) to connect io the
Cross Community Trail so that bikes may access the regiomal frail network. This
condition will be applied during Utility Permit review and approval.

59. Street trees may be placed in groves, but shall be counted on a block-by-block basis. In
other words, the number of trees required within a single block shalt be placed within that
same block, although they may be placed in groves instead of uniformly spaced along the
roadway. This condition will be applied during Utility Permit review and approval for
street construction.

60. Atley I and Alley F shall be designed and constructed with traffic calming features to
prevent cut-through traffic, as acceptable to the Designated Official. This condifion will
be enforced during Utility Permit review and approval for Alley I and F construction.

61. All implementing projects and permits for PP1A shall comply with the terms and
conditions set forth in the Traffic Impact Study prepared by Transpo Group dated
February 2011, updated on May 15, 2012, and approved by the City on August 30,
20127

62. All implementing projects and permits for PP1A shall comply with the terms and
conditions set forth in the Detailed Implementation Schedule of Phase 1A Regional
Infrastructure Improvements dated August 25, 2012 and approved by the City on August
27, 2012.

63. The Master Developer shall implement the following strategies to forther reduce PP1A’s
construction traffic: (1) Adjust PP1A’s site grading to achieve an approximate earthwork
balance notwithstanding limited import of the following: (i) topsoil of approximately
7,000 CY; and (ii) import approximately 7,000 CY of material for rain garden materials
(estimated at 52 rain gardens of average size 11.5° W x 75’ L x 4.5°D); (2) Screen PP1A
strippings onsite to obtain topsoil for re-use onsite; (3) Rocks obtained through the
screening of topsoil on PP1A should be used as fill or crushed for use as base material
onsite; (4) Sticks obtained through the screening of topsoil on PP1A should be “chipped”
and used for soft surface trails or erosion protection onsite; and (5) Limit deliveries via
trucks larger than Single Unit (SU) trucks to before 3:30 p.m. Monday - Friday.

64. All implementing projects and permits for PPIA shall be reasonably consistent, as
determined by City staff, with the terms and conditions set fotth in the Overall Grading
Plan dated June 25, 2012 and the Triad memorandum dated September 28, 2012 re: The
Villages PP1A Construction Trips.

65. Prior to any clearing or grading activiiies within a division of FPLA, clearing limits shall
be marked in the field with continuous ribbon, silt fence or orange construction fence
where appropriate to clearly indicate clearing limits. Trees within or near clearing limits
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to be saved shall be clearly marked. Orange construction fence shall be installed as a tree
protection fence outside of drip lines of trees to be saved prior to the start of clearing and
grading operations.

66. In order to ensure that The Villages MPD will not have an adverse financial impact upon
the City after PhaselA, the Master Developer shall pay to the City an amount for each
year that, when combined with the Master Developer’s Total Funding Obligation paid for
that year pursuant to the Funding Agreement, will be at least equal to the Net Annual
General Fund Deficit (if any) shown for that year in Table 2 of The Villages Phase 1A
Fiscal Impact Analysis dated September 20, 2012. The Master Developer shall make this
payment each year until the earlier of: (1) a new fiscal analysis is prepared pursvant to
Section 13.6 of the Villages MPD Development Agreement and approved by the
Designated Official, demonstrating that there is further no Net Annual General Fund
Deficit; (2) the City and Master Developer mutually agree to amend the Funding
Agreement to include the amounts of any payments needed to offset any Net Annual
General Fund Deficit for Phase 1A within the Total Funding Obligation required to be
paid under the Funding Agreement; or (3) pursuant fo Villages MPD COA 156, the
Master Developer identifies mechanisms other than interim funding to address projected
shortfalls. No implementing permits or building permits shall be issued by the City of
Black Diamond for Phase 1A of The Villages MPD if the Master Developer fails to make
the payment required herein according to a payment schedule mutually agreed to by the
Master Developer and MDRT as part of the Annual Review, All capitalized terms vot
otherwise defined in this condition shall be as defined in the MPD Funding Agreement
{(Exhibit “N” of The Villages MPD Development Agreement).

67. The following mechanisms shall be utilized in PP1A where feasible so as to integrate
Low Impact Development techniques into The Villages MPD build-out: (1) reduced
roadway widths, (2) infiltration wells, (3) rain gardens, (4) bioswales, (5) media filter
strips, (6) reduced driveway lengths, (7} pervious asphalt and concrete in alleys, (8)
pervious pavers, and (9) install pet waste stations in common areas.

68. Trails within a Division of PP1A shall be constructed or bonded prior to issuance of a
certificate of occupancy, final site plan approval or final plat approval (whichever occurs
first) for that Division within PP1A.

69. All Neighborhood Parks, trails and Community Parks in PP1A will be owned and
maintained by the applicable Owners’ Association (QA) or Master Developer pursuant to
the provisions of Subsection 5.5.7 of The Villages MPD Development Agreement, except
for any owned by a school district.

70. Required open spaces identified with the PP1A sheets will be conserved or conveyed to
the City on a division-by-division basis during the final plat process.

71. The westerly boundary of Tract 953 shail be modified prior to final plat submittal and
approval for Division 1L to include all portions of the 60-foot buffer of Wetland S as
indicated on PP1A Sheet PP7. Such boundary modification shall be exempt from the plat
alteration process set forth in BDMC §17.20.090(B) because it is required by a
preliminary plat condition of approval.
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72. Prior to final plat approval of the Division in which such lot is located and in order to
ensure compliance with the first bullet under “Lot Sizes and Front Yard Setbacks (Single
Family Detached)” of Chapter 4 of the MPD Project Specific Design Standards and
Guidelines (Exhibit “H” of The Villages MPD Development Agreement), which reads
“Corner lots side yard setback on the street side shall be at least 5 feet wider than interior
lots” (emphasis added), the Master Developer shall either: (i) amend the lot lines of Lots
251 and 25K, as shown on PP1A sheets dated 8/23/2012, to accommeodate 5 feet wider
side yard setbacks; or (ii) require smaller residential building footprints such that 5 feet
wider side yard setbacks can be accommodated on Lots 257 and 25K,

73. Prior to final plat submittal of any Division within PP1A, the park types in Open Space
Tract Table on PPLA CV5 shall be amended as follows: (i) Tract 910 is too small to be &
Neighborhood Park; (i) Tract 918 is too small to be a Neighborhood Park; and (iii) Tract
941 is too large to be a Pocket Park per the park type definitions in Section 14 of The
Villages MPD Development Agreement. Correct park types shall be substituted as
approved and determined necessary by City staff.

74. Prior to final plat submittal of any Division within PP1A, the Master Developer shall
correct PP1A Sheet CV3 as follows: (i) Roberts Drive is incorrectly labeled as Richards
Drive; and (if) the Lot Summary table incorrectly gives unit vaiues for Division 1A Lots
1A-10A, Division 1F Lots 1F-3F, Division 1L and Division 1M; these lots are intended
for mixed use commercial development and a school site,

75. To the extent that PP1A requires construction of off-site improvements to roads that
currently drain to Lake Sawyer, the Applicant will be required to treat the runoff from the
tmprovements and the right-of-way in the immediate vicinity of the improvements fo the
then current, applicable phosphorous treatment standard. This condition will be applied
during the review and approval of any Ulility Permits for design and/or construction of
any such off-site road improvements.

76. Concurrent with submittal of Utility Permits for any Division of PP1A, the Applicant
shall submit a report with the exact number of significant trees to be removed in such
Division and tdentify mitigation per BDMC 19.30.070 (e.g., planting of replacement trees
or payment to the City tree mitigation fund}. Trees proposed for replanting shall be native
trees per The Villages MPD COA 122,

77. Pursuant to Villages MPD COA No. 52, should new water distribution alternatives be
desired by the Applicant that are not eonsistent with the City’s Water Comprehensive
Plan in effect as of the date of The Villages MPD Permit Approval, the Applicant shall be
responsible for the cost of updating the Plan, if needed..

78. The Applicant shall make payment of the general government facilities mitigation fee
pursuant to Section 13.9 of the Villages DA,

79. Prior to the approval of the first utility permit for consiruction of sanitary sewer utilities,
the Applicant shall conduct wet season inspection and/or monitoring sufficient to confirm
to the City's satisfaction that there no root intrusion, blockage, breakage or other
deficiency that would render the City's existing sewer system downstream of the
proposed point of connection insufficient to convey the sanitary sewer flows anticipated
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from PPIA. If inspection/monitoring identifies any condition indicating there is not
sufficient capacity to convey such flows, the Applicant shall provide any improvements
the City deems pecessary to remedy the deficiency prior to issuance of the first certificate
of occupancy for the first division of the Phase 1A plat.

80. The Applicant may seek approval of PP1A final plat by division, as depicted at CV3 of
Ex. 2. However, no division shall be approved unless the Applicant demonstrates to the
satisfaction of staff that there is no reasonable possibility that piecemeal approval will
advetsely impact the continuity of required infrastructure and other mitigation. Every
approved division should be able to stand on its own in ferms of connections to
infrastructure networks. staff is authorized to impose mitigation, such as requiring the
posting of security devices, to the exfent necessary to ensure that the continuity of
required improvements is not permanently impaired if remaining un-built divisions are
never completed. Final plat approval by division also may not impair any other
mitigation requirements, specifically including any required school mitigation.

81. If requested by the Enumclaw School Board, the Applicant shall meet with the Board on
a yearly basis to discuss construction activities and activities conducted to mitigate school
impacts.

82. Unless waived by the Enumclaw School Board, the Applicant shall prepare a written
quarterly report addressed to the Board identifying progress in consiruction of the
Villages MPD as well as any school mitigation required for the MPD. The report shall
specifically identify if the 180 day contingency period of the CSMA has been triggered,
if this information has not already been provided to the Enumclaw School District by the
Applicant.

83. The comparable city used in the fiscal impact analysis, Ex. 40, shall be revised to use a
city other than the City of Black Diamond for purposes of estimating police service costs.
The Applicant may opt to continue to be subjected to its funding obligation under the
current fiscal impact analysis should its funding obligation be more than the funding
obligation resnlting from the revisions required by this condition. The revisions shall be
approved by City staff prior to the issnance of any certificates of occupancy for PP1A.

84. Off-site improvements required for PP1A within the Lake Sawyer Drainage basin shall
be construed as the “first implementing projeet”™ as referenced in the September 19, 2011
meme from Alan Fure in Ex. O fo the Villages Development Agreement. “Baseline
monitoring”, as referenced in that Fure memo, shall be completed within the timeframes
required by Ex. O.

85. Prior to final plat approval of the first division, the Applicant shall acquire all required
approvals from King County for the connection and/or discharge of all of PPIA
wastewater into King County’s wastewater collection and treatment system.

86. The Applicant shall prepare a detailed noise control plan as required by Villages MPD
COA 35 that does more than just repeat noise reduction measures already required for the
project. The Applicant shall present the plan to the Noise Review Commiftee created by
Villages MPD COA 45 for input. Notice of the Committee meeting shall be mailed io all
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property owners within 500 feet of PP1A at least ten days in advance., The plan shall be
approved by staff prior to the initiation of any on-site construction activities.

87. As discussed in Finding of Fact No. III{M)(3), the City’s MDRT team shall re-evaluate
the Class H designation for Wetland E1 on the basis of whether Wetland E1 was properly
segregated under the guidelines of the City’s adopted and applicable wetland
classification manual. The re-gvaluation shall be completed prior to conducting any
activities within Wetland E1 or its buffers that would be prohibited in a Class T wetland
and no later than issuance of the first certificate of ocoupancy for a PP1A dwelling unit.

88. Prior to any clearing or grading within a final plat division, the tree plan required by
Chapter 19.30 BDMC shall delineate the root protection zones for all significant trees
retained, relocated or planted for the division under the plan.

89. Prior to any clearing or grading of Parcels 34B, 27C, 1L or the arca between 11 and 27C,
the Applicant shall prepare and have approved an analysis by a qualified expert assessing
whether any wildlife corridor connections between wetlands S, T, D4 and El have any
significant environmental benefit and identify any measures to connect those wetlands
that are reasonably feasible. The Applicant’s analysis shall be subject to peer review by
the City’s MDRT team. The SEPA Responsible Official shall be responsible for
approving the connectivity analysis and is authorized to impose reasonable mitigation
measures o the extent necessary to prevent probable significant adverse environmental
mmpacts.

90. In the disputed water service area between the City and CWD, see Ex. 66, the Applicant
shall be responsible for selecting the appropriate water service provider. If the Applicant
chooses fo designate a water provider prior to resolution of the water service dispute, the
design of the water system will include a plan for connecting to the other service provider
should the City and CWD subsequently agree that the Applicant has selected the
incorrect water service provider or a court or other tribumal of competent jurisdiction
rules that the service provider selected by the Applicant is not entitled to provide service
to the dispufed area. The alternate conmection plan shall ensure that an alternate
connection can be achieved with minimal distuption of completed plat improvements, no
disruption in water service and no impacts to environmentally sensitive areas. The
alternate connection plan shall be subject to the approval of the alternate water service
provider, provided that approval is not unreasonably withheld. The alternate connection
plan shall be deemed approved if no response is provided the alternate provider within
ten working days of receipt. No final plat approval shall be provided for areas that need
water service within the disputed water service area until either the Applicant has secured
an approved connection plan or the water service area dispute for the area in question has
been resolved.

91. Prior to final plat approval of Division 1A, the Applicant shall acquire approval from
City staff for a park use and design of Tract 917 that assures that children and other Tract
917 users will not be endangered by the proximity of adjoining roads.
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Dated this 10™ day of December, 2012.

Phil Olbrechis
Hearing Examiner
City of Black Diamond

Appeal Right and Valuation Notices

This land use decision is final and subject to appeal to supetior court as goveined by Chapter
36.70C RCW. Appeal deadlines are short and procedures strictly construed. Anyone wishing to
file a judicial appeal of this decision should consult with an attorney to ensure that all pro cedural
requirements are satisfied.

Affected property owners may request a changs in valuation for property iax purposes
notwithstanding any program of revaluation.

Preliminary Plat p.118  Findings, Conclusions and Decision



