




 

 

Request for Review of Comment Submitted but not addressed 

RE: Black Diamond “The Villages” Preliminary Plat 2C  

From: Kristen Bryant and William and Karen Bryant 

Date: Jan 30, 2015 

To:  Hearing Examiner Olbrechts 

A careful review of the Hearing Examiner decision on Plat 2C (dated January 28) finds that one of the 

issues submitted was not addressed.  This is a request that the Examiner review the issue and consider 

creating an addendum to the ruling that addresses the issue. 

Note:  I am aware that the appeal deadline starts on the date of the issuance of the Hearing Examiner 
decision.  I would like to state that I would not consider a response to this request grounds for changing 
the appeal date. 

The Hearing Examiner’s decision does not address the comments made regarding the logging road on 
the north end of wetland E1 being considered as the hydrologic boundary, or ecological break, for the 

wetland
1
.  Comments were made in a number of submittals: 

1. Exhibit 55, the document with the heading   “Comments from Review of Plat 2C Documentation, 

Submitted by: Kristen Bryant and on behalf of William and Karen Bryant, Date:  December 11, 

2014.  Comment on page 3 headed, “Buffer on the north portion of wetland E1 is incorrect.” 

2. Wetland expert testimony from Diane Brewster dated December 19, 2014.  Posted on the city 

website as “K Bryant-Wetland Expert Testimony.pdf” (without an exhibit number), page 8 in the 

exhibit, titled, “Wetland E1 Buffer Issues of Concern.” 

3. Testimony from Exhibit 87, Brian Derdowski, headed “Black Diamond Villages Plat 2C Comments 

– Substantive”, pages 23 and 26. 

4. Exhibit 2, page 7, Sheet PP1  

5. Oral Testimony by Kristen Bryant on Dec 11. 

Copied on the following pages are the portions of the record listed above: 

  

                                                             
1 The only reference to this issue in the Hearing Examiner decision seems to be on page 6 where it states: 

(2) Buffer Averaging Will Not Adversely Affect Wetlands. Buffer averaging was approved by the mayor pursuant to Ex. 

30a for several small areas for development, as follows: the buffer is reduced 182sf for Lots 156 and 157; at 373sf for 

Lots 147 and 140; 1,366sf for Lots 134-141; and 196sf for Lots 129-131. The total buffer reduction at these locations is 

2,117sf. The total buffer area added in compensation is 26,222sf. Numerous public comments contested the validity 

of this decision, in particular where a buffer was reduced to accommodate a logging road. As concluded in COL No. 

16, the examiner has no jurisdiction to evaluate the validity of the mayor’s decision. The mayor’s determination under 

the averaging criteria that the averaging will not reduce wetland functions or functional performance must be taken 

as a verity. [emphasis added] 

Buffer averaging does not reduce, but actually increases the buffer in the vicinity of the logging road.  Therefore, 

we noted that this does not address certain public comments on the logging road. We understand that the Hearing 

Examiner considers the Mayor’s decision regarding buffer averaging to be final.  We are not contesting that 

determination. 



 

 

Exhibit 55’s comment headed “Buffer on the north portion of wetland E1 is incorrect”: 

Buffer on the north portion of wetland E1 is incorrect.  
This buffer does not follow Black Diamond Municipal Code or follow wetlands standards from the 

Department of Ecology. 

A portion of the map showing the buffer in question. This was taken from plat drawing 06-PP1.pdf.   

 

The thick grey dashed line shows a trail and buffer edge.  The averaging plan shows buffer the applicant 

marks as “added” to the north of this trail.  In fact, this is much smaller than the required buffer.   

Here is an excerpt from “The Villages MPD Phase 2 Plat C-Wetland Review” dated March 31, 2014 from 

Perteet,  

 

Perteet states: 

 

 (Note that the city’s online posting currently omits the above by leaving out page 3 of the Perteet letter. ) 



 

 

http://ci.blackdiamond.wa.us/Depts/CommDev/planning/The%20Villages%20Preliminary%20Plat%20Pha

se%202%20Plat%20C_112514/Exhibits%20-

%20Scanned%20Version/28c.%20Wetland%20Rpt%20Review.pdf 

Comment:  The underlined portions above demonstrate that the wetlands reviewer did not visit the 

logging road in question.  They relied on city staff who are not wetlands experts.  Had the visit been 

done, it would be shown that the road is not solid-surface, and relatively little work would be needed 

to restore the vegetation to make this a functioning buffer.   

The reviewer also mis-stated BDMC.  BDMC 19.10.230 Wetland buffers , section E states: 

 

We asked Dr. Sarah Cooke, a wetlands expert who has testified in Black Diamond before, about the use of 

such a road being a stopping point for a wetland buffer.  Dr. Cooke wrote: 

  

“A logging road is not a buffer under any scenario. I don't know of any 

jurisdiction that would allow for a logging road as a buffer edge- it certainly 

is not Best Available Science. Logging roads have no positive  functional 

attributes. If anything they are detrimental because they are unvegetated 

and often contribute sediment to runoff when rain hits their bare 

surface.  It is very common to have the drainage ditches along logging 

roads discharge directly into creeks/streams.  “ 

 

If the road really were a solid surface separating the road from ecological functions of the buffer, then the 

applicant would not add buffer averaging north of it (see  map).  In truth, there is no separation and the 

ecological function needed is the much wider 110’ buffer. 

Action Requested:  Require the full buffer width on the north portion of wetland E1, and restoration of 

the vegetation. 

 

 



 

 

Testimony from wetland expert Diane Brewster (from p 8, K Bryant-Wetland Expert Testimony.pdf): 

 

 

  



 

 

Exhibit 87, Brian Derdowski, headed “Black Diamond Villages Plat 2C Comments – Substantive” 

 

[The way this document is written, the public comment is in bold blue, the other text is staff report text] 

From page 23: 

 
D. Other wetlands—Standard buffer widths. The standard buffer widths presume the existence of a 
relatively intact mature native vegetation community (relative density of twenty or greater) in the 
buffer zone adequate to protect the wetland functions and values at the time of the proposed 
activity. If the vegetation is inadequate, then the buffer width shall be increased or the buffer shall 
be planted to maintain the standard width. The minimum buffer requirements assume that 
adjacent land use meets the conditions outlined in section 19.10.220(D), in accordance with the 
Department of Ecology's Guidance on Wetlands in Washington State (2005), Volume 2 - Protecting 
and Managing Wetlands, Appendix 8C (Moderate Intensity Land Use). Required standard wetland 
buffers based on wetland category are as follows: 
STAFF RESPONSE: The existing conditions on the subject site provide relatively intact vegetation in the 
buffer zones so the standard buffers were applied to each wetland based on its classification (see table 
at beginning of this section of the staff report).  Some wetlands have been degraded, with one buffer 
bisected by an existing gravel road.  The wetland analysis submitted by the applicant did not document 
the extent of degraded buffer areas. 

 

From page 26:  

“The additional buffer areas include an existing road within the required buffer.  Under BDMC this 

area would already be designated as buffer area and subject to restoration.” 

  



 

 

Exhibit 2, page 7, Sheet PP1  

 


